




The federal regulation governing scenic areas appears to affect MnIDOT's ability to grant
a permit to CapX2020 for this location. The regulation, 23 CFR §645.209(h), provides:

Scenic areas. New utility installations, including those needed for highway
purposes, such as for highway lighting or to serve a weigh station, restarea or
recreation area, are not permitted On highway right-of-way or other lands which
are acquired or improved with Federal-aid or direct Federal highway funds and
are located within or adjacent to areas of scenic enhancement and natural
beauty. Such areas include public park and recreational lands, wildlife and
waterfowl refuges, historic sites as described in 23U.S.C. 138, scenic strips,
overlooks, rest areas and landscaped areas. The State transportation
department may permit exceptions provided the following Conditions are met:

(1) New underground or aerial installations may be permitted only when
they do not require extensive removal or alteration of trees or terrain features
visible to the highway user or impair the aesthetic quality of the lands being
traversed.

(2) Aerial installations may be permitted only when:
(i) Other locations are not available or are unusually difficult and costly, or

are less desirable from the standpoint ofaesthetic quality,
(ii) Placement underground is not technically feasible or is unreasonably

costly, and
(iii) The proposed installation will be made at a location, and will employ

suitable designs and materials, which give the greatest weight to the aesthetic
qualities of the area being traversed. Suitable designs include, but are not limited
to, self-supporting armless, single-pole construction with vertical configuration of
conductors and cable.

(3) For new utility installations within freeways, the provisions of paragraph
(c) of this section must also be satisfied.

MnlDOT understands that to grant an exception under this regulation, the conditions specified in
all subparts of 23 CFR §645.209(h) would need to be met. At this time, it is not clear what
alignment would be used and whether an exception to this regulation will be required and
requested. Therefore, Mn/DOT is not able to say at this whether it is possible to find an
alignment that can be issued a permit in or adjacent to the 1-94 right-of-way in the vicinity of the
Fuller Lake Safety Rest Area.

3. New Interchange on 1-94

The DEIS briefly mentions the plans to construct a new 1-94 to US 10 Interregional
Connection. Approximately three years ago MnlDOT completed an EIS concerning this project,
and the preferred alternative identified for construction includes a new interchange
approximately 1.6 miles southeast of the existing MN 24 interchange in Clearwater. The project
will also inciLlde a new highway segment to the north, which will connect with US 10
approximately 1.2 miles west of the current MN 24/US 10 intersection. The highway will be
constructed to freeway standards with full access control. The EIS for this project can be
viewed at http://www.dot.state.mn.us/d3/projects/interregionalconnection/index.html. The
project is currently anticipated to be constructed in the 2015 to 2023 time frame.
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The footprint of the new interchange on 1-94 will be larger than the right-of-way currently
occupied by the freeway in that location. If the applicant's preferred route is selected, an HTVL
alignment along the current right-of-way boundary would very likely require relocation of the
HVTL in the not too distant future. Therefore, MnlDOT believes that any alignment in this
location should be based on the planned configuration of the new interchange.

IV. Specific Comments on Matters Discussed in the DEIS

The EIS should include evaluation of all of the issues described below as part of its
assessm~nt of the environmental impacts of each proposed route.

Section 5.6.2, Aesthetics - Potential Impacts. On pages 5-35 to 5-36 the DEIS
describes the relative sensitivity of various viewers of the HVTL, with motorists being classified
as low visual sensitivity viewers. This observation is incomplete without including the number of
such viewers. This section of the DEIS should include a cross reference to the average daily
traffic counts for selected road reported later in Tables 5-25 through 5-29. In addition, as noted
in the t h paragraph on page 5-37, motorists, bicyclists and other users of the Great River Road
(Wright County Highway 75 and Stearns County Highway 75) should be considered
recreationalists who have a higher level of sensitivity to visual impacts.

Section 5.6.2, Aesthetics - Potential Impacts. On page 5-36 the DEIS discusses the
Wright County parks that are near the applicant's preferred route. The DEIS appears to have
inadvertently overlooked discussion here of Stearns County parks, and in particular Warner
Lake County Park which is located immediately adjacent to 1-94 about a mile west of
Clearwater. We note that this park is discussed later in Section 5.7.2.

Section 5.6.3, Aesthetics - Mitigation. This section includes a partial list of potential
steps that can be taken to mitigate adverse aesthetic impacts. Some of the items recognize that
once a route is selected, the applicant and MnlDOT would work together to achieve mitigation in
those locations where the route would run on or near a trunk highway right-of-way. With respect
to Great River Road, by virtue of Minn. Stat. §161.142 the Commissioner of Transportation
participates in the construction, improvement and maintenance of theGreat River Road and
therefore would also be involved along with the MN-MRPC in any discussions concerning
mitigation associated with the Great River Road.

Section 5.7.2, Parks - Potential Impacts. As noted above, Warner Lake County Park
borders the 1-94 right-of-way. The discussion of Warner Lake County Park on pages 5-45 to 5­
46 notes that specific alignments have not been determined, and then discusses only the three
potential alignments illustrated by the applicant when discussing the possible impacts to the
park. The DEIS should include evaluation of impacts to the park if alignments other than those
illustrated by the applicant were to be selected. Such an evaluation would bear directly on the
conclusion stated on page 5-48 that "No impacts on parks are anticipated."

Section 5.10.2, Scenic and Recreational Waterways - Potential Impacts. On page 5-58,
a statement is made in a couple places that because the proposed route travels along 1-94
where it is located in the scenic district, no additional impacts to vegetation would be expected
at this location. These statements are confusing. The fact that an HVTL route overlaps the 1-94
right-of-way in some locations does not necessarily mean that no removal of vegetation would
be required.
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Section 5.13, Highways and Roads. The discussion of highways and roads contains a
significant amount of high quality data and description of the highway system and how it
interacts with the proposed HVTL routes. MnlDOT appreciates the attention paid to this
important factor in the EIS process. There are, however, some matters that require adjustment,
and some areas that appear to be overlooked in the discussion in this section of the DEIS.

• Page 5-78 includes the statement "This strategy reduces the potential of having to
relocate utility poles due to future roadway plans." This should be explained in some
other way, as we do not understand the meaning of this sentence. The likelihood of
needing to relocate poles due to future roadway plans rests on a variety of factors,
including the nature of the changes to the roadway and the width of the right-of-way at
that location.

• Pages 5-78 to 5-81 discuss highway expansion plans and improvement projects. While
this is one important factor in maintaining the effectiveness of the operation of the trunk
highway system, it is not the only factor. For example, depending on the topography
and geology of the area in which the highway is located, the applicant may be required
to use a different foundation than that described as the normal foundation in the DEIS,
which in turn could impact the drainage in the ditch along the highway and require
changes to highway maintenance procedures.

• Pages 5-82 to the top of 5-85 discuss some of the safety considerations relevant to
locating a HVTL in close proximity to a roadway. Our discussion in earlier portions of
this letter expand on those issues plus some additional safety considerations, which
should be reflected in this part of the DEIS.

• The discussion of mitigation measures in section 5.13.3 focuses predominantly on
temporary impacts associated with the construction of the HVTL rather than the
permanent impacts the HVTL may have on the highway system. Mn/DOT considers the
effects that the location a HVTL may have on the efficient operation and safety of a
highway to be permanent impacts. The techniques for mitigation of these impacts merit
a much more detailed discussion. The discussion of mitigation options for aesthetic
considerations outlined in section 5.6.3 is an example of the scope of discussion that
could be included regarding permanent highway impacts.

• We are uncertain of the meaning of the paragraph on page 5-89 that discusses
"additional shielding of the transmission lines and equipment." What type of shielding
can be done? What are the expected benefits? Who is responsible for installing,
inspecting and maintaining such shielding?

• The second to last paragraph on page 5-89 briefly mentions mitigation of impacts to the
highway system through selection of pole location. Whatever route is ultimately
selected, MnlDOT intends to work closely with the applicant when issuing permits to
select prudent alignments for the HVTLand specific locations for the poles where the
route coincides with highway rights-of-way. Sufficient flexibility to assure that impacts
on the highway can be mitigated is imperative.

Section 5.16, Surface Water. It appears that the discussion of waters potentially
impacted by the applicant's preferred route overlooks Fuller Lake. Also, Table 5-47 lists three
crossings of the Mississippi River by Route D. This appears to be a typographical error, as
page 5-40 states that Route D crosses the Mississippi River at two locations.

Section 5.23.2, Electric and Magnetic Fields and Stray Voltage - Potential Impacts. The
discussion in this section is highly releva':lt to highway operations. Highway workers in the
vicinity of HVTLs are likely to experience induced voltage. The presence of HVTLs will likely
require MnlDOT to implement a permanent training program to ensure that workers are aware
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of and operate safely around HVTLs. Equipment and structures in highway rights-of-way will
need to grounded, and inspected for proper grounding regularly. By way of example, Mn/DOT
maintains wire fences all along the right-of-way boundaries of freeways, and these will need to
be grounded in all locations where HVTLs are placed nearby.

Indirect and Cumulative Impacts. Mn/DOT reviewed the DEIS for discussion of indirect
impacts and cumulative impacts. For instance, we looked for evaluation of indirect economic
impacts associated with changes in land use and development along highways or other indirect
effects of the proposed HVTL routes which may affect the transportation infrastructure. We did
not find any sections of the DEIS that focus on indirect impacts or cumulative impacts. Without
such discussion the EIS appears incomplete and we recommend that such discussion be added
to the final EIS.

Finally, Mn/DOT wishes to underscore the importance of preserving sufficient flexibility
for Mn/DOT to work with the applicant to determine an appropriate specific location for each
pole to be placed along a trunk highway right-of-way. As the selection of the final route is made,
in all locations where the route will cross or run parallel to a trunk highway it is imperative that
the designated route be sufficiently wide so that Mn/DOT and the applicant can work
collaboratively to address the circumstances at each location and determine a specific
alignment that can be permitted consistent with the considerations described in this letter.

Mn/DOT has a continuing interest in working with the OES to ensure that possible
impacts to highways and other transportation infrastructure are adequately addressed. We
appreciate the opportunity to provide these comments. Please feel free to contact me if you
have any questions regarding the information provided.

Sincerely,

IJ~&~I·~
David G. Seykora
Office of the Chief Co nsel

cc: Deborah R. Pile, OES
Karen Hammel, OAG
Lisa Agrimonti, CapX2020
Darrin Lahr, CapX2020
Michael Barnes, MnlDOT
Scott Peterson, MnlDOT
Jon Chiglo, MnlDOT
Val Svensson, Mn/DOT
Terry Humbert - Mn/DOT District 3
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