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FINAL COMMENT ON THE DECISION MATRIX

My issues of concern are:

1. The incomplete Cost/Benefit analysis of the project and

2. The PSC's failure to comply with the Wisconsin Environmental Policy Act (WEPA) pursuant to Wis. Stats. 1.11 and the Wis. Admin. Code ch PSC 4.

1. Incomplete Cost/Benefit Analysis

      The Cost/Benefit analysis did not show an equal investment analysis into alternatives such as energy efficiency, demand response and distributed generation, either alone or with an optimal mix thereof.

     Research studies have demonstrated that energy efficiency should be universally regarded as the 'first fuel' in making energy decisions. It is cheaper, cleaner, faster, and more easily realized than any other resource.  It is by far the least costly energy resource available for utility resource portfolios, with a cost per kWh projected at $.025 - $.03, which is far less than even the most economically dispatched generation on the MISO lines.

     Energy efficiency goals can often be accomplished using existing technology, so programs can deliver results relatively quickly — in much less time than it takes to construct a new power plant.   

     A study released by the American Council for an Energy-Efficient Economy (ACEEE) in January 2012 demonstrated that if we paid equal attention to large-scale energy efficiency, like we have to residential, we could cut U.S. energy consumption over 50%, save consumers more than $300 to $400 billion per year and add almost two million jobs by 2050. This type of heavy investment into the lowest cost fuel was not presented in the cost-benefit analysis of the applicants.  

     Job creation benefits of energy efficiency were also not adequately addressed. Investing to make buildings more energy efficient creates 3.4 times more jobs than transmission upgrades.    One study showed that a $6 billion investment in retrofitting buildings to be more energy efficient yielded 267,600 direct and indirect jobs (44,600 jobs / billion $ spent).  Conversely, a $10 billion investment to improve the efficiency and reliability of the electric transmission grid yielded 131,000 direct and indirect jobs (13,100 jobs / billion $ spent). This type of analysis was not presented by the applicant, and there is no reason to think the numbers would be dramatically different for CapX2020 and energy in Wisconsin.
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     The cost of High Voltage Transmission projects versus local power production was also not adequately addressed either directly or in terms of job creation.

     In a US Dept. of Energy 2007 study, The Potential Benefits of Distributed Generation and Rate-Related Issues that May Impede Their Expansion, a comparative analysis was done on transmission & distribution versus distributed generation to address peak demand concerns.  The conclusion was that distributed generation resolved the issue for 1/3 the marginal cost of transmission and generation investment. 

      It is estimated that 10 jobs are created through investment in community-owned energy projects compared to 1 job created with the same amount of investment in High voltage transmission projects.  Conversely, high Voltage Transmission Projects do not create jobs. According to Nick Loris of the Heritage Foundation, the subsidies and targeted tax credits for the big wind industry, which requires high voltage transmission, only shifts jobs from one industry to another. "The fact that they need a targeted tax credit to survive suggests to me that maybe it's not an economically viable industry in the first place."   

     Since the Federal Government did not renew the Production Tax Credit (PTC) for the big wind industry, up to 37,000 jobs could be lost as transmission projects are halted or abandoned.  Therefore, approval of the CPCN will only suck more job-creation dollars away from true job creation projects through community-owned energy projects.

2. PSC's failure to comply with the Wisconsin Environmental Policy Act (WEPA) pursuant to Wis. Stats. and Wis. Admin. Code ch PSC 4
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     WisDOT witness Mr. Jay Waldschmidt stated that he was unable to find an adequate discussion of the indirect and cumulative effects on environmental resources in the EIS.  He pointed out that not including such discussions would make the documents insufficient from a NEPA and WEPA perspective.

     NEPA and WEPA require that the Environmental Impact Statement (EIS) consider the cumulative effects of the entire High Voltage Transmission project on the entire State of Wisconsin.  The PSC and DNR issued an EIS on the CAPX2020 portion only of the proposed Transmission Line that will run from the Mississippi River to Madison, Wisconsin.  That means that the PSC and DNR improperly segmented its analysis of the environmental impact of the CAPX2020 portion from the  Badger-Coulee portion of the High Voltage Transmission Line Project.  The fact that the benefits of CapX2020 assumed that the Badger Coulee line was in place supports the belief by the applicants themselves that the lines are dependent and should have been presented together and not segmented as was the case.  

     In a letter written to me from Kathy Zuelsdorff, the Environmental Coordinator for the PSC, she states:  "CapX2020 and Badger Coulee are two separate electric transmission projects proposed by different utilities to meet the distinct electric system needs of those utilities."   I take issue with that statement.

     In the Hammond v. Norton case (No.01-2345 (PLF), 35 ELR 20100), the Federal Court looked at a proposed petroleum pipeline project from New Mexico to Utah.  

The district court held that the New Mexico-Utah segment did not have independent

utility from another proposed pipeline project from Texas to New Mexico.  Agreeing
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with the plaintiffs, the court held the Bureau of Land Management (BLM) improperly limited the scope of the EIS by "allowing the impact of the [Texas to New Mexico] project to be considered in a separate environmental review process and preventing the full environmental impacts of the combined projects from being considered adequately..." 

     In deciding whether the two segments should be treated as a single project, courts look at a multitude of factors..." including the manner in which the segments were planned, their geographical locations, and the utility of each in the absence of the other".

      The court will ask whether each segment is a unit unto itself, and can stand on its own two feet, or, on the contrary, whether it is so intertwined with other units that it is but an increment of the larger plan, and whether "as a practical matter, commitment of resources in one section tends to make further construction more likely."

     My major concern is that the Wisconsin PSC will improperly approve the CPCN for the CAPX2020 segment of the Line  because the Minnesota PUC has already approved the application for the Minnesota segment of the CapX2020 Line, and there has already been a significant commitment of resources in the Minnesota segment, making construction in Wisconsin more likely.  And then the pressure will be on to approve the CPCN for ATC's application for approval of the Badger-Coulee Segment of the Line simply because of the significant commitment of resources to the Wisconsin CapX2020 segment of the line.  If ever a proposed project met the definition of "segmentation" of its’ Environmental Review Process, it is the CapX2020-Badger Coulee Transmission Line project in Wisconsin. 
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     In the Hammond v. Norton case, the court remanded the matter to the BLM for the preparation of a Supplemental EIS addressing only the issue of whether the two pipeline projects are "connected actions" under 40 C.F.R. stat 1508.25 (a)(1).

      In conclusion, at the very least, the proposed project should be decided by the PSC at the same time that it decides the Badger-Coulee project.  Thus, the Wisconsin Public Service Commission should choose alternative three in the matrix:  Deny a CPCN and decide this project at a later date, concurrent with the Badger-Coulee decision.

Respectfully submitted, this 27th day of April, 2012
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Patricia A. Conway 

21715 Nordale Avenue

Ontario, WI 54651/

Intervenor
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