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1. CapX2020 does not meet the criteria for certificate of need 

In this docket the applicants requested certificates of need for projects consisting of three major lines:  Fargo to Metro line (hereinafter referred to as “Fargo”); Brookings to Metro line (hereinafter “Brookings”); Metro to LaCrosse line (hereinafter “LaCrosse”); and many lower voltage lines with other system additions and upgrades.  The 345kV lines as proposed have a high capacity, and if double circuited, as proposed at the last minute, the capacity/thermal limits double.  Why would super-sized high capacity lines be needed, when the lines are not needed for the reasons claimed, but seem to be driven by the MISO Market to increase electric availability to market transactions outside of Minnesota.1  

2.
Criteria for Certificate of Need

The certificate of need Minnesota Statute 216B.243 , Certificate of Need for Large Energy Facility.  Notably: 

No proposed large energy facility shall be certified for construction unless the applicant shows that demand for electricity cannot be met more cost effective through energy conservation and load management measures and unless the applicant otherwise justifies the need.  

1 See attached map on page 8 Provided by CapX showing the project starts and ends outside of MN.
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3.
Minnesota Statute 216B.243, Subd. 3

In assessing need The Commission shall evaluate;

a. The accuracy of long-range energy demand forecasts on which the necessity for the facility is based;

b. The effects of existing or possible energy conservation programs under sections 216C.05 to 216C.30, and/or other Federal or State legislation for long term energy demands;1 
c. Any relationship of proposed facilities to Minnesota energy needs as described in the most recent state energy policy and conservation report prepared under Section 216C.18, or in the case of a high voltage transmission line, the relationship of the proposed line to regional energy needs as presented in the transmission plan submitted under Section 216B.2425;

d. Transmission companies promotional activities which may have given rise to the demand for this facility;  

e. Possible alternatives for satisfying energy demand or transmission needs including, but not limited to, potential increased efficiency and/or upgrading of existing energy generation and transmission facilities, load-management programs and distributed generation; 

f.         The policies, rules and regulations of other State and/or Federal agencies, local governments, and Midwest MISO markets without discrimination;  

g.        Any feasible combination of energy conservation improvements, required under   Section 216B.241 that can (i) replace part or all of the energy to be provided by the proposed facility and  (ii) compete economically:

h. With respect to a high voltage transmission line, the benefits of enhanced reliability, access, or deliverability to the extent these factors improve the transmission system and/or lower costs for electric consumers in Minnesota:

1 Surprise Drop in Power Use Delivers Jolt to Utilities http://online.wsj.com/article/SB122722654497346099.html                      2    
i. Under section 216B.2425 subdivision 3a, Use of Renewable Resource, the 

commission may not issue a certificate of need under this section for a large

 energy facility that generates and/or transmits electric power from a 

nonrenewable energy source, unless the applicant for the certificate has 

demonstrated to the commissions satisfaction that it has explored possibilities

of generating power by means of renewable energy sources and demonstrated

that the alternative selected is less expensive {including environmental costs}

then power generated by a renewable energy source.  For purposes of this 

subdivision, “renewable energy source” includes hydro, wind, solar, bio-fuel,

geo-thermo, bio-mass.

…and…

4.
MN Rules 7849.0120 CRITERIA 


A certificate of need shall be granted to the applicant after determining that: 

A. The probable result of denial could be an adverse effect upon future adequacy, 

reliability,  or efficiency of energy supply to the applicant, applicants customers,

or to the people of Minnesota and neighboring states considering: 


{1} The accuracy of the applicants forecast of demand for the type of 

       energy that would be supplied by the purposed facility; 

{2} The effects of the applicants existing, or expected, conservation      programs and state and federal conservation programs; 

{3} The ability of current, and planned facilities not requiring certificates of

       need to meet the future demand; and 

{4} The affect of the proposed facility, or a suitable modification thereof, in 

       making efficient use of resources; 

B. A more reasonable and prudent alternative to the proposed facility has not 

           been demonstrated by a preponderance of evidence on the record, considering;

{1} The appropriateness of the size, type and timing of the proposed facility

       compared to those of reasonable alternatives;

{2} The cost of the proposed facility and cost of energy to be supplied by     that facility compared to the cost of reasonable alternatives and the cost of energy that would be supplied by reasonable alternatives;

       3
{3} The effects of the proposed facility on the natural and socioeconomic environments compared to the effects of reasonable alternatives; and

{4} The expected reliability of the proposed facility compared to the expected reliability of reasonable alternatives; 

C. By a preponderance of the evidence on the record, the proposed facility, or

suitable modification thereof, would provide benefits to society in a manner

compatible with protecting the natural and socioeconomic environments

 including human health, considering; 


{1} The relationship of proposed facility, or suitable modification thereof,

          to overall state energy needs;

   {2} The effects of the proposed facility, or suitable modification thereof,

          on the natural and socioeconomic environments compared to the effects

          of not building the facility;

   {3} The effects of the proposed facility, or suitable modification thereof, in

          inducing future development; and 

{4} The socially beneficial uses of the output of proposed facility or 

       suitable modification thereof, including its uses to protect or enhance

       environmental quality; and 

D. The record does not demonstrate that the design, construction, operation of the 

proposed facility, or suitable modification thereof, would fail to comply with

relevant policies, rules and regulations of other state and federal agencies and 

local governments.    

5. CAPX 2020 IS NOT NEEDED TO SERVE LOCAL LOAD

CapX2020 load need claims---is made, in each scenario, using modeling that 

assumes  no local generation.  Existing generation is assumed off line, and there is 

no new generation added.  With this unrealistic scenario, the local load needs

presumed for each 345kV lines are still small and could be met in other ways.

The claimed need could be met by additional local generation and transmission

additions including those 161kV lines planned for specific areas. 


{1} Size and type of project proposed is far beyond the claimed need;
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{2} Need can be met easily by other means;

a. Conservation – Utilities have long counted on sales growth of 1-2%

annually in the U.S., and they want to create complex operating and expansion plans to meet the needs of a growing population.  However, several large utilities now show shrinking power use by households and businesses in pockets across the country, and if  this trend persists it could compel major changes in the way utilities run their businesses.1 

            {3} Utilities are expected to invest $1.5 trillion to $2 trillion by 2030 to 

modernize electric systems and meet future needs according to an 

industry-funded study by the Brattle Group, however, if electric demand 

is flat or even declining, utilities must either make significant 

adjustments in their investment plans or run the risk of building to much 

capacity.  That could end up burdening customers and shareholders with 

needless expenses.2

                       {4} Xcel Energy, Inc. Minneapolis, chief executive Dick Kelly says his

company which has utilities in Colorado and Minnesota, saw home

energy use drop 3% in the period from August thru September,  “the

first time in 40 years I’ve seen a decline in sales” to homes.3

          {5} Duke Energy Corp.’s third quarter electricity sales were down 5.9% in

the Midwest from the year earlier, including a 9% drop among

residential customers.4

6. 
CAPX2020 IS NOT NEEDED FOR REGIONAL RELIABILITY

            The desire for regional market transfer is not “ regional reliability”,  

           nor is it in the public interest.  CapX2020 repeatedly raises market issues

            as the rational for the CapX2020 projects.  The CapX claim is for regional

             market access for market transactions, not electric reliability.  To the extent that MISO

     
Midwest Market, is the primary driver. This market interest is a private and the project is 

           not in the public interest.

1,2,3,4-http://online.wsj.com/articleSB122722654497346099.html   by Rebecca Smith   “Surprise Drop in Power Use”   5                                               

7. CAPX2020 IS NOT NEEDED FOR COMPLIANCE WITH RENEWABLE    

      ENERGY STANDARDS

     Generation Interconnection is not a criteria for a certificate of need.  In its 

application, CapX2020 claims it is anticipated that the Brookings line is needed for 

Generation Interconnection, and that 50% of that line would be used for such

 interconnection and that portion of the cost of the Brookings line would be charged 

back to the generators. Yet there’s no generation claimed to be needing 

interconnection at Fargo, and the North Dakota extension to the middle of North 

Dakota, where there are mine mouth cola plants, is not acknowledged.  Further, the 

Generation Interconnection by claimed size and type of project proposed is far

 Beyond that of the claimed need.  

8. TRANSFERS OF CERTIFICATES OF NEED TO OTHER CORPORATE

ENTITIES

If there is Certificates of Need / Routing Permits issued to CapX2020 is there a time

 frame to go forward with the projects or forfeit the Certificate, or can these

 Certificates be legally sold to a third party including non-regulated transmission 

companies not under the jurisdiction of the Minnesota PUC Commission?  

Under this scenario the ramifications to property owners who would be subjected

to eminent domain would be disastrous because they may never have been notified

their property could be affected.

Sociological Impacts

A.
Regulators Conflict of Interest Precludes the Possibility of a Fair and Impartial Public Process.
Minnesota’s regulators and decision makers have sworn their allegiance to regional wholesale power markets—as well as this CapX2020 project—long before the application was ever filed.

1{footnote on page 7}  
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It is impossible for the Minnesota Public Utilities Commission and the Department’s Energy Unit to wear one hat while serving on the interstate wholesale power marketing committees, and a different hat to govern within the strict parameters of our State’s laws.  Their actions have established an impossible dilemma that even the  Applicants can see;                                        


“The potential exists for conflicts between the MISO regional plan and decisions of the PUC and EQB {now DOC} regarding facilities solely within Minnesota.”  The Commission’s Code of Conduct is to preserve the integrity and independence of commission decision making and to promote public confidence in the objectivity of commission decisions.  Commissioners and employees should maintain high standards of conduct to prevent a conflict or the appearance of a conflict between private interests and official duties.  This code must be construed to secure these objectives in keeping with the quasi-judicial function of the commission.”2 
CONCLUSION

The CapX2020 Companies, especially Xcel Energy and Great River Energy should be looking at ways to upgrade presently existing 345kV lines where ever those lines exist in Minnesota to 500 kV and making allowances for additional distributed generation in smaller communities.  Conservation must be given the highest priority.

The new CapX2020 high voltage transmission lines, and a corridor to contain them at this point is not necessary. Given the present economy, which according to many reports could very easily turn into an unprecedented depression, the citizens and ratepayers of Minnesota do not need to be further burdened with yet another eminent domain fiasco such as the MinnCan Crude Oil Pipeline, for which many landowners have still not received finalized compensation.  

The change the Minnesota Legislators made to eminent domain laws in 2006 were strictly for the benefit of “private” big business in Minnesota.  Property owners rights have been dismissed and hung out to dry and no one seems to care. 

United Citizens Action Network {UCAN}

Russell E. Martin, President

11600 East 270th Street, Elko, MN 55020

________________________________            Dated:December 5, 2008

__________________________________________
 1 Enhancing the Nations Electric Delivery System, Transmission System Needs by    Commissioner Phyllis A. Reha, February 15, 2006

   2  The Public Utilities Commission Code of Conduct
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