December 15, 2009
Agreements, telephone conference, dates certain
Witnesses certain – Craig Poorker & Pam Rasmussen

Dates Certain – Kevin Lennon?

December 18 – RES Pyrotechnic Co – they have withdrawn that appearance due to fact that applicants have told them that if powerline is sited, route granted in their vicinity, it will be rerouted.  Their counsel has filed notice that their witnesses will not be appearing.

Reserved for Scott Ek.

Agrimonti – plan on Kevin Lennon – after Craig Poorker

Applicants did file Supplemental Testimony quite late

Poorker & Lennon to testify today (what about Rasmussen?)
For tomorrow, Valberg & Carpenter

Moi - Discussion about MOES submission.  I see issue without ability to review and prep for Ek’s cross examination Friday. 

Anderson – She (Hammel) is working on it…  MOES is compiling with public comment.  MOES is concerned that the issue date of the final EIS – they’re likely to need another two weeks.  Alert you that they are looking at a date of two weeks.  We’ve gotten over 180 comments, date of January 22, would make response period January 19 rather than January 22.  Public Comment period end at least a week after Final EIS.  

Luis – there’s a statutory deadline.  If the additions to the record take a couple more weeks, rather than compress time for briefing and ALJ deliberation and Commission to decide this matter, this all has to be pushed back because delay and issuance of EIS.  Issue at all for Applicants?  

Agrimonti – Applicants have no objections to extension for full and complete EIS.

Poorker 

Exhibits 102 – Direct
103 – Rebuttal Testimony

140 – Supplemental Testimony – USFWS & DOT
Notice on 115kV section – 5 landowners – October notice

Direct p.4, l. 20-23 – You are one responsible for selecting routes and putting together that part of the application?

Impact of withdrawal of Big Stone II –

Direct p. 8, l. 13 to end of page - Double circuit from Lyon County to Helena?

To your knowledge, has the Big Stone transmission routing permit been withdrawn? I don’t know.

Big Stone CoN withdrawn?  I don’t know.

Have the Applicants taken over that CoN permit?  I don’t know.

Still requesting permit for Lyon Co to Hazel Creek/MN Valley?  Yes.

Direct p. 11, l. 1-21.  Route Selection Process -  Alternate route?

Application ES-2: 

The applicable statutes and rules require that an applicant provide at least two proposed routes for a project and state a preference for one of the proposed routes Minn. Stat. § 216E.03, subd. 3; Minn. Rules 7849.5220, Subp. 2(C). 

Minn. Stat. § 216E.03, subd. 3 -- The applicant shall propose at least two sites for a large electric power generating plant and two routes for a high-voltage transmission line
7850.1900 APPLICATION CONTENTS. C. at least two proposed routes for the proposed high voltage transmission line and identification of the applicant's preferred route and the reasons for the preference;

Pointed out areas where there is no alternate route – between Helena N & S – RES Pyrotechnics and Ruhland farm,, and at Hampton.  Also Lyon substation and Minnesota Valley substation and Lake Marion.

OWNERSHIP OF LINE - Minn. R. 4859.1900, Subp. 2.Route permit for HVTL.

An application for a route permit for a high voltage transmission line shall contain the following information       A.  a statement of proposed ownership of the facility at the time of filing the application and after commercial operation;

FROM APPLICATION:

1.1 PROJECT OWNERSHIP

With the exception of the Hampton Substation and the Hazel Creek Substation, the ownership of the proposed facilities will be determined pursuant to the PDA. Once all critical permits (including a Certificate of Need and Route Permit) have been obtained, the CapX2020 participants have the opportunity to decide whether to take an ownership stake in the transmission line. At that time, each CapX2020 participant has the option to (i) take ownership up to a designated level, (ii) take some lesser percentage to minimize capital expenditures or (iii) “opt out” of ownership entirely. The Project development percentages (and potential/non-binding ownership percentages) are identified in Table 1-1.

Table 1-1. Current Project Development Agreement Percentages

Utility Applicable Projectrcentage

CMMPA 

  2.2

Great River Energy 
16.5

MRES


  5.1

OTP


  4.1

Xcel Energy
               72.1

Total      100

Who will be owner for operation?  I don’t know.

Direct, p. 15 – pieces added for Modified Preferred Route

P-RDW-001 - P 7-68  
Original – two homes affected, modified – zero homes – 

Section 7.3 – no reference to Historical sites – he can’t ID the historical site referred to., will let us know.
May be on oen of the other modifications

3P-04 – not labeled on Sheet 6 – incorporated into Modified Preferred. 
P-BRN-004 – also not labeled – incorporated into Modified Preferred


P=SCT-002 – not labeled

Another not labeled – along SD border south of Hendricks, 290th Stin Hendricks Twp.

FOR EACH OF THESE CLAIM IS THAT CHANGE IN IMPACTS LISTED P. 17-18 ARE FOR FULL ROUTE FROM SUB TO SUB HAS IMPACTS, NOT THE SPECIFIC PIECE LISTED (HOW CAN THAT BE?)

For each of these proposals – he could not state that applicant gave notice, believes that notise was Ex. 21, in mid-September.

Section between Helena subs where only one route proposed – change was made after DEIS, did not give notice to affected landowners of change.  Ruhland was present at meetings, but he did not give her notice when the change was made, didn’t contact her/them in any way.

Alternate by 35, 7 or so miles south of Lake Marion – hypothetical substation.

What is pink/red line near 35 where alternate connects with proposed option?

Xmsn line.

Take that north – Lake Marion Sub.

Take that south – to Faribault?  Yes.

Agrimonti – Objection, CoN for Lake Marion

Moi – CoN is NOT siting, it is for claimed “electrical” need, for function of Lake Marion substation, but not locational. 

If hypothetically there was a substation there, would that make alternate a possibility?  Yes.

++++++++++++++++++++++++++++++

Maccabee – as a result of testimony, have the Applicants accepted 6B-0__ as part of the Modified Preferred Route?  

Poorker – No.

Maccabee – 1979 – 2 year Dunwoody?

Don’t have advanced degree in advanced resources management

Horticulture

Wetlands delineation

Lake Marion – Hampton – have you made any modifications?  

Maccabee – short connections, l. 10-22 – Prairie Island – Blue Lake will be connected to Hampton?  Yes.

Maccabee – Not part of CoN was it?  I don’t know.

Maccabee – under what authority?  I don’t know.

Maccabee – p. 23 Hampton ID’d?  Yes

North and south?  These locations remain the same?  Yes.

Ex. 202a – North and south Hampton substations.  North is just north of 215th St.

Are these areas ID’d in heavy red dashed lines.

Chosen to facilitate connection to Prairie Island and for routes.

Johnson Exhibit 224 – Admitted A & B only.
B?  Yes.

Either could be located so no homes.

Rebuttal, Ex. 103 – Schedule 40, Table 1

Is Table 1 based on entire segment – Lake Marion to Hampton?  Yes.

This is not the shorter segment in 202a?  Yes.

Numbers in exhibit 203 and 203a prepared by McDonaugh focus on portion of segment?  

Yes

6p-06 affects fewer homes within 500 feet of the centerline than applicants’ route?  Yes

Within 300 ft, than applicants’ route?  Yes.

Is this in conflict with the DEIS?  

Table in p. 27, does this represent differences between 6P-06 and Modified Preferred Route?

(walking him through chart)

Agree that 6P-06 impacts fewer than your Modified Preferred route?  Yes.

DEIS – Appendix E, to colors on L side, agree that DEIS identifies that 6P-06 would impact 2 fewer homes within 150 feet of centerline than applicants preferred route.

Methodology of counting – p. 3 of Rebuttal.
When Applicants have “feature” they measure from center of that feature and no centerline of route?  A: We had an alignment drawn in and we measured from that alignment.

P. 3, this statement does not mean that you were measuring, p. 3, l. 12-15 (Luis interrupted).  Did you measure distance from center of road or from center of alignment?  From center of alignment.

For impacts, your metholodogy is same as the draft EIS?  I’m not sure about that.  My understanding was that DEIS went from center of the roadway.

P. 3, Poorker rebuttal, schedule 40

Yes to all, 6P—06 affects less than Modified Preferred Route.

Would route cross in front lawn of Cambodian Buddhist Temple?  Yes

No other churches or cultural uses affected?  Yes.

21833 Darsow – unlicensed child care facility?  Yes

Aware that mares pasture nearer the road than the barn at Castle Rock Farm?  Yes.

Small private plane airport at Doug Kruger’s property?  Yes.  Prior to the testimony were you aware?  I was not.

No Direct impact to Hampton Woods – Schedule 41

Outstanding biodiversity?  Yes

Rare and endangered species?  Yes.

Would 6P-06 be further away from Hampton Woods?  Yes.

If you used the Modified Preferred Route, would it be possible Applicants would need to route on south side of 220th St?  Yes.
Applicants are not willing to restrict route to north side of 220th?  No.

Rebuttal p. 

p. 13 of 20 in article – 2nd paragraph L column

(missed some, looking for list)

Would you agree that effects on Castle Rock Stud Farm is “land-based economies.”  Not on the north side of the road.

If they went out of business, lost customers, because of perception that it’s not a safe place to foal?  No.

If route was selected, and he suffered impacts, they would have no recourse at all because it’s beyond the scope?  It’s certainly beyond the scope of what I deal with and I do not have a good answer for that.
Would you agree that the impacts on Picture This Studio would be impacts tied to the land itself?  No.

So you would not consider any impacts of diminished value for use as a outdoor photography studio?  No.

Even though xmsn line easement would cover their property?  No.

It would go over their property?  Yes, they have a road a full quarter mile.

Agree impacts on Vermillion River are water impacts?  Yes.

P 13, l. 15-16, 

Exhibit 202A – Where it goes north from 230th, is that along a road or cross country?  Cross Country. 

Rice testified last week about trees, have you been there to look at that?  Yes, they have a small wooded lot around their lot, significantly damaged by tornado that went through. 

Trees to south and east of their property.

“MP” numbers mean mile post from Lake Marion to Hampton. 

Two bends in the preferred route at dotted substation line, and another at MP 2 where there’s a bend.  Yes.  Is it correct characterization

Why does route bend?  Affter you leave that line, just the east of that is the Johnson residence, and south of Rice residence, and bend again to move away from home on So side of line.

Angle of bend at these location?  Span is 1,000 feet, could be variable.  Angle structure is necessary.  How many angle structures?  4.  Cost diffential include angle structures?  I don’t think so becaue we don’t have a defined centerline yet.

How much to angle structures add to project?  No, I do not.

Rebuttal p. 27 to next page.  Do you recall Exhibits 214-218 – Prairie Island line in Hampton Area. 

BREAK

Agrimonti – Schedule 50 – attached to Poorker Supplemental Testimony Exhibit 140

Pam Rasmussen on today, not Lennon.

Maccabee – accurate to say that existing Prairie Island – Blue Lake in proximity of irrigation system?  Yes,  Can powerline be routed around pivot?  Yes

Rebuttal - Schedule 40, Crorected and Restated Response D – 6B-06 fewer irrigation?  Yes.

Rebuttal p. 28, 9-20 – none of the 3 sites have been listed on the National Register of Historic Places?  Correct.  State Register?  Don’t know.  Correct that none of these have even been evaluated to determine if they might be able to be listed?  Don’t know.

Aware of Watt Munisotarum importance to Buddhist?  Yes.  Aware that aesthetic beauty is important?  Yes.  Aware it would run across the entrance?  Don’t know.  Photos.  Refresh your recollection of entrance?  Yes.
Would you agree that if there is an alternate route … I agree that an alternate route would remove impact on temple.  Would you agree that alternate route would eliminate impact on this cultural resource?  Yes.

P. 6, Para 1, would you agree  that here is no difference in the engineering factors associated with 6P-06 and preferred route?  Yes.  Agree that MN rules be routed to reduce impacts on homes?  Yes.  Reduce impacts on trout streams, etc.

MOES

MOES Ex. 42 – Pipeline Routing Permit

Anderson – OES intention is to present observation, solicit comments from applicants, type of conditions

Applicants seek a route width of 1000 feet and with river crossings as wide as mile and a quarter?  Yes.

Statute appears to allow up to mile and a quarter but Commission has not typically granted permit that wide?  Yes.

One of Commission’s concern in designating routes to provide degree of predictably about where it will be located?   Yes.

Location is part of the analysis in this case in that the urle has certain factors to consider, such as impacts on human life and impacts on the environment.  Concern OES has is that applicants have measured impacts at various possibilities of routes and selected based on impacts associated with particular route.  My question is that in analyzing impacts of a particular route, th applicants have measured from a certain point in the line?  Yes.

That basic line is an alighment?  I’d call it alignment rather than center line.

If the Commission were to allow a route width of 1,000 feet, isn’t it possible that the very impacts that applicants have used to influence one route over another, isn’t it possible that those would obviate why it was selected?  Yes, if we move it, it could increase or decrease the impacts.

What width, generally, the applicants really need to provide flexibility to work with landowners?  The 1,000 feet is a good number to work with landowners in proposing a more definite centerline.

Could it be less than 1,000 feet for general purposes?  Yes, but we have more flexibility to work with landowners near their residences.

With the exception of a particular homestead, characteristic, is it applicant’s intention to follow designated RoW, roadways, etc?  Yes, typically we’re following existing roadways, corroder, a defined property line in most ccases.

My questions are still going toward, do you really feel you need … Section 2.3 Route Width, p. 2-4, and p. 3-6, 3.2.  Look at word “majority” and at 3.2, it seems applicants are looking at following, over 93%, of existing and established alignment.  Can you comment?
I’d like to say that we’re following roadways and fieldlines, there are examples that we’re following field lines, and coming up we’ve got a home.  

Ex. 42, from Enbridge 07-360.  One of the things the Commission has done to balance notion of predictability, and allow applicant flexibility.  Are you familiar with that?  Not particularly.  P. 3 moving onto p. 4, the width of designated route limited to 500 feet.  What Commission does here is to move through to say that the permit (2nd paragraph) has proposed designated alignment… “as such, this permit anticipates that the actual RoW will generally conform to this proposed alignment.”  ???  A: I think it’s very important to have the flexibility to work with landowners, RoW width we are not aware of, may be those sorts of things that we don’t have information on, may need to work with state or federal agencies.

To the extent that applicant finds that it needs flexibility beyond that which might be generally allowed by the Commission in a permit, Ex. 42, in middle, the kind of example you were giving, something that Applicants haven’t provide in enough detail…?  These are similar to the examples I named… (see p. 4 of Ex. 42)

“Any alignment modifications arising form these site specific constraints that would result in... shall be located to have the same or less impacts relative to the criteria…”
Question with respect to a public exhibit, 310, Krin Messerli regarding RR RoW, did applicants evaluate possibility of utilizing RR RoW from Franklin to Arlington (see Sheets 7, 8, 9.  The extent to which applicants have considered RR RoW and reasons for not doing that?  Messerli did indeed make public comments, and we did look at that route, problem, if it goes through heart of 6 cities, through heart of 6 cities.  Aware whether RR has offered RoW?  They have not offered, and we have met with them and they’ve said they’d be willing to talk about it.  Twin Cities Western RR.  Going through cities, why concern you?  It concerns those cities, impacts homes, grain elevators, roadways, other things as well.

P. 53 of Direct, Lines 3-6, how do you use he word “follow” in line 4?  What do you mean by “follow” different than paralleling?  I think they’re probably intermingled.  Are they different or one and the same?  In some case it could be different, in this case it means paralleling.  Paralleling, are you underbuilding?  It’d be built alongside.
Application 3.2, p. 3-6

Corridor sharing – what does that mean?  RoW overlap, xmsn, roadway, or other infrastructure.

To the extent that proposed route is 1,000 feet wide, how far away would you consider to be corridor sharing?”  If we’re following a xmsn line, look at what span lengths are, certain distance away from that, distance from RoW.

Correct to understand tahat RoW is about 150 ft.

Application 3.2 – corridor sharing, mean other than sharing the RoW within about 150 feet?

Is it applicant’s intention that the 150 feet would overlap the RoW?  It depends on how wide it is.  Some roads have very narrow RoW.  It’s variable depending on what we’re paralleling or following.

To extent that applicants know that 93.4% will be following existing corridor, is it your testimony that applicants intend something greater than 93.4% to be near existing facilities?  Yes, what that chart is showing, it is showing features we intend to build on.
To extent following field lines, maybe not, but we’d like to have the flexibility to move to whatever we’re coming upon.

Where river crossings are planed, with respect to Belle Plaine, might be built on new RoW parallel to existing.  Triple circulit may create safety problems?  My understanding from engineers.  Do applicants have proposal as to whether it would be triple circulted?  We do not have final designs.

With respect to river crossings, same concern about width sought, am I correct applicants seek about a mile and a quarter?  It varies at the different river crossings.  To extent width is a mile and a quarter, how does that width correspond for rationale to pick that corssing over another?  Depends on terrain, wooded area,   Do you understand it will be difficult for the public to have an idea where the line is to be placed, If it’s 1.25 mile wide?  I do understand that, yes.

PUC – 

Table 2 of application 32 on preferred and 33 on alternate.  Above 35 kV?  Yes.  Similar analysis for distribution lines?  No.  At what point would applicants underbuild?  Most likely would not underbuild distribution.  Determine to underbuild NERC?  Not my area.

During plan and profile considerations?  Not being an expert in engineering and design, wouldn’t venture into that one.

Cupit – about Ms. Anderson’s questions, in your capacity you have worked on other projects which were permitted by state that provided by the state less than what’s being requested here?  Not that I’ve worked on, but in my office, there havce been projects.  Can you cite any real world examples that there wre constraints that required an alternative alignment that was not feasible for any reason and required adjustment to alignment?  Not that I can recall.  Familiar what options available to permittee if it’s determined to be needed after implementation of a project?  I’m not familiar with that.

Luis – opportunity for redirect?

Redirect.

Maccabee – possible to deal with 6P-06 today?

Agrimonti – wants to limit rounds of cross.

BREAK

How wide is frontage of the Buddhist property?  I don’t know.  Is it spannable?  Yes, I’m sure we could span it.  What does that mean?  We could put pole next to it, and one on the other side, there would be no pole impacts.

Is there other infrastructure in the area?  Yes, road, and transmission line to the east.

Kruger property, private airport?  What is your understanding about the orientation of the airport and its status?  It’s an east west runway, and he has applied, and has yet to receive it.  Would transmission line impact be on this airport?  I don’t think so, runway would be east west configuration, same as our transmission line.  Origin of your information?  Testiomny last week.

Hampton Woods – RoW would not cross Hampton Woods?  Yes.  If you got 1,000 RoW you could conceivable route somewhere else?  Yes.  Are applicants willing to limit routing to north side of 220th?  Yes.

Impacts to various parcels along 220th?  Opinion of likelihood of impacts?  Are some impacts after we leave 220th and start paralleling field lines, could route xmsn a few hundred feet away from existing residences.

Maccabee ReCross – What’s your understanding of the distance away from a private airport that an obstruction can be?  When we parallel a runway, I don’t understand what that would be.  Between _____ and _ feet.  How far away does a structure 175 feet have to be?  No.  Does FAA safety rules regarding the distance of vertical obstructions distinguish whether obstruction is parallel to primary direction of runway.

You are not testifying that it would be safe to use the Kruger private airport if the Brookings powerline would be installed?  /without knowing exactly where the runway is proposed, I’m not going to address a safety issue.  If you’re not addressing a safety issue if you’re testifying that it would have no impact if it were an east/west location?  If runway runs east/west and transmission runs east/west.  What is the significance of that in the statement that here would be no impact, why does it matter whether it runs east or west to state that there is no impact?  How many feet where powerline is adjacent?  I don’t know.  What is voltage of powerline by Buddhist temple?  115kV.  Isn’t it correct that it goes along a utility road alongside, not the front?  I’m not familiar.  Isn’t it correct that it does not run along the front, along 220th St?  yes.
Photographs, 206 and 207. In photo 206 you can see the poewrline going off to the right?  Powerline installed would be on front lawn, the powerline would be visible from the temple?  Yes.   Poles would be visible?  Yes.

Pam Rasmussen – Oath.  Xcel Energy NORTH.

Maccabee – BA in UW Eau Claire?  Yes.  MD?  No.  Advanced degrees?  No.  Background in statistics?  4 classes in college.  Any since?  No.  Toxicology?  No.

Direct p. 4, 10-14.  Epidemiology?  No.  Cell physiology?  No. 

No medical expertise yourself to assist you in evaluating impacts of electric or magnetic fields?  Yes.  No training in cell toxicology or epidemiology that would assist you in evaluating impacts?  Yes.  Worked for Xcel 20 years?  Yes.  Other employer?  State of WI.  Since then Xcel?  Yes.
Direct p. 7. l 1-2 – statement that decreases more quickly with distance than it does from overhead lines.  Explain?  Depnds on location of line, would have to have an exact comparison of the design you’re talking about.  True that 25 feet out magnetic field would drop to 10% of what it would be with centerline.

Familiar with Xcel’s Hiawatha Project?  yes.  Objection relevance.  One page of application which has decreases in order of magnitude.

Have you reviewed the application for Hiawatha Powerline?  Yes.

Reviewed Ex. 225?  Yes, mg levels for various amp levels.

For this application, a 115kV not a 345kV, before 0 and 100 feet drop to less than 10% of what it is at Centerline.

Familiar with any comparable information regarding how much it drops for a 345kV poewrline.

What are the variables in the design that would affect the degree of reduction in magnetic field from putting it underground?  As shown on Ex. Type of conductor, how far underground.

Rebuttal p. 2 – seems your testimony disagrees with the EIS?  No, there may be stray voltage problems pre-existing, but we are committed to work with farmers to determine whether the line was cuasing problems.  Under what circumstances would applicants be required to remedy resulting from the route permit?  The route permit won’t cause stray voltage, transmission lines don’t cause stray voltage, we would work with landowners..
Do you know where distribution lines are in Hamption area?  No.  Can you explain what types of problems occur with livestock?  Creates shock for the cows, they limit their drinking from cup near stantion.  Mastitis in cattle?  I’m not sure that the stray voltage causes it, or the stress to animal, someone else to answer.  Agree that stray voltage increases mastitis in cattle?  That is my understanding.  Stray voltage also can result in reduced milk production.  That is my understanding.  Breeding difficulties?  I’m not familiar enough with issues raised in stray voltage… You have heard that stray voltage increases risk of mortality?  I have not.  Familiar with cases where Xcel or NSP has been in litigation about stray voltage in livestock?  I am familiar with them.  What has course been when landowners take action against Xcel for stray voltage?  My company has taken it very seriously.  At this time I am aware that, at least in the WI company that we have no active lawsuits.  Familiar with a case in WI of Schmidt against NSP where NSP argued that filed rates doctrine prohibited return?  No.  2009 Siewarts v. NSP where NSP tried to prevent a farmer getting compensation for harms caused by stray voltage or getting an order directing NSP to reconstruct powerlines to prevent or eliminate stray voltage.

Agrimonti – Redirect.  No questions.

