December 17
(I’m sick today – don’t expect too much in the way of notes!!)
Carpenter
Agrimonti – define “prolonged” as used p. 17, l. 10?  Children spending on average 14 hours daily, adults 8 hours (usually work).  Either in residence or occupation.

2002 Minnesota Dept. of Health Report – is your opinion that you’re offering a public policy recommendation?  Yes.  As a matter of public policy it is prudent to route high voltage lines so they impact as few residences, schools, day cares, to limit exposures to less than 4 mG day.

Did you review documents from PUC?  No.

Luis – Define “children.”  Children, official is from birth to 18, perhaps to 21.  The younger the child, and that includes the fetus, the greater the risk, and that lessens toward maturity.

Johnson’s E?xhibit 221 – 

p. 52, finding 284.  

MacDonagh

Initial filings, Direct and Exhibits 201, 202, 203

Map is 201c (Exhibit 11 in Exhibit 201)

Maccabee - When you were asked by the Johnson’s what were you asked to do?

I was asked to review the applicants route, and if that was not the best route, to indicate another route.

Generalist – crow or starling

Specialists – sparrow or berio

Wooded wetlands 

Agrimonti – 

Qualification – ever taken a class on energy facility siting or routing.  No.  Have taught a course.

Kestral – any xmsn experience?  

Scope of engagement only along that route?  I actually examined the entire section from LeSueur to the Hampton substation.  Did not look at any portion west of the Lake Marion substation?  Correct.

Wetland delineation – have not done formal wetland delineation but have done a field investigation, not an official wetland delineation.

Poorker’s rebuttal – are you aware that Poorker/Applicant committed that they would narrow the route and confine the line to the north of 220.  Whelan – Arboretum in Chicago.  He mentions risk of edge effect.  If transmission line were there, wouldn’t it be the road that would have the edge effect?

Have you ever read the Power Plant Siting Act?  No.  Familiar with the rules?  No.  Opinion is not based with statute or rules of PPSA?  No.

Ex. 223 – on L edge., looking at pink triangle.  “Potential forested wetland” – that’s a designation from national wetland inventory.  Checked for indications of a wetland, not checked on the ground.
What factors does Whelen say have to be present for an edge effect?  Overhead wires, when migrate, they consume buckthorn seedlines and the defate those on the wires and posts, and when birds fly into the woodlands, one of the major aspects of edge effect.  Hard surface or clearing of woodlands.

Homes along the woods, do they create an edge effect?  Yes.

Consideration to agricultural impacts?  Route it in a place where there were the least amount of farm buildings.  Fields?  Straight lines.  

Familiar with state’s policy of non-proliferation?  Not familiar with what you’re referring to.

What effort did you make to follow field lines, roads… Quite a bit of effort.

Impact on agriculture?

Moi questions – 

115kV on east side of Temple – what happens when they meet?

Generalist/specialists – what is the defining characteristic? 

Little dirt road between Castle Rock and Hampton – is that a minimum maintenance road or a field road.?

Have the applicants adopted 6P-06 as part of Modified Preferred?

What is your perception of the basis for Applicant’s objection.

Aluzinak – Ex. 202 ownership of property known as Hampton woods.  Almost all of it is private.

Ex 222 – scale used may not represent what it’s saying

Luis – scale – on each of them it’s incorrect to say one inch = 200 feet?  On inch is approximately 320 feet.

Throughout scoping process, do you know what MOES or Applicants may have?  No.
Agrimonti – are you familiar with route process Applicants used to develop the routes?  I believe so.  Did you review the application?  A part of it.  You reviewed Chapter 4 & 10?  Yes.  Did you ever have a conversation with the applicants?  Yes, a member of my staff has had conversations with applicants, I have not.

David Seykora –

Agrimonti – 
Exhibit 158

Schedule 50 – yesterday, since that day, made some suggested revisions.

What is your role in this proceeding on behalf of MnDOT?  Representing MnDOT to articulate the vision of the DOT as the hwy system may be affected by the route ultimately selected in this process.  Provide information for the record, so that any issues regarding safety and use of the highway may be addressed.  Crossing at LeSeuer, Modified Preferred Route.  

Exhibit 158 – Ownership and scenic interests.  We have provided information about ownership interest in area of Hwy. 169 on the N side of the City of LeSueur.  

Exhibit 158 si effort to more clearly portray the land that is owned by MnDOT.  Correction to Public Exhibit 309:  p. 12, first paragraph – The rest area is located one mile north of LeSueur and occupies 19.___ acres adjacent to an 8.67 acre plot of land purchased by the State for scenic purposes.”

Public Exhibit 309a – corrections.

Does this accurately depict MnDOT’s ownership interests.  In bright green, parcels 306 and 307, the 19.71 acres where rest area is, purple parcels 206 and 206a MnDOT purchased in fee, and 5, 5a and 5b reflect area where MnDOT has purchased easements for scenic purposes.  Do those easements prohibit structures?  Easements allow use for existing residential/agricultural but not commercial/industrial that would be inconsistent with the scenic character of the land.

Would xmsn be consistent?  No, inconsistent with scenic character and regulation – federal regulations.

Page 12, still have that?  That is the regulation.

MnDOT has cited 23 CFR  645.209(h).  New underground or aerial installations… when is it too much removal or alteration?  New utility installations are not allowed in scenic areas.  Area you’re quoting is procedure for request for exception.  To the best of my knowledge we do not have an application at this time.

Has MnDOT looked at this to determine whether it would require a removal of trees?  Yes, we’ve looked at that and we’ve concluded that it would require an extensive removal of vegetation and would be inconsistent.  We could not grant an exemption for that.

Crossing green – my understanding is if it crossed over the RoW, but no encroachment of poles or blow out zone of lines that encroached onto easement, we would likely issue a permit.

To get exemption, any party submit a proposed route to us in writing and provide related information, so we can make an assessment on permittability of that request. 

Is that something that would require approval from FWHA?  My interpretation is that this is not an interstate or freeway and likely not require concurrence of FWHA.  Usually takes about 4 weeks.  With one specific location, our time to complete it would depend on quality of application, detail of application, consult with district office, and determine what conditions would be appended to application.
Schedule 19 to Poorker’s Direct, Exhibit 102.

Utility accommodation policy – section 6, freeways – 

Has MnDOT identified any impedimentws to proposed alighment along Hwy 52?

Interstate 35 – MnDOT anticipates that it may be abe to accommodate, still policy?

Yes, in the context that it would be on the east side, where rest area.  We would not permit an alighment that would run THROUGH safety rest area.

Did MnDOT id some scenic easements at one time?  LeSueur, we looked at other locations.  We found in our files and provided to the applicants copies of a Scenic Area Order from 1970.  I have asked for further research to determine whether there’s other ownership interest or limitations related to scenic easements.  We have not purchased or obtained easements – primarily pertains to billboards, by which the Commissioner can regulate outdoor advertising.  This is not the scenic type of order.  Order, controls billboard.  The I-35 does specifically call out billboard.

1966 Order, billboard, and Dept. went further by acquiring scenic easements to preserve.  Jolly Green Giant – architectural _________, got an exemption.

Hwy 50, there’s 2 miles, the preferred would run parallel to US Hwy 50.

Exhibit 222 & 223.  RoW varies in thickness at various locations?  Yes, I asked field engineer, and it varies from 66 feet to 70-80-100 feet, it tends to be wider in the far eastern part of the proposed route where it leaves Hwy 50, it’s a bit wider there, but it does vary from location to location.

Applicants have ID’d preferred route, on Hwy 50, have you ID’d any impediment?  We would entertain an application.  I don’t have a specific distance that I could quote to you today, I’m not aware of any specific issue that might be a show-stopper.

Mentioned earlier “blowout.”  Describe conditions under which MnDOT would require occupancy permit, blowout v. overhang.  We understand that poles that would likely be used would be single poles with arms that extend over.  We have in discussions with OES, with applicants, talked about various locations that might apply given circumstances, where a pole itself could be in boundary, or outside but arm hangs over and a static/continuous encroachment, and where pole is far enough away so that arm does not hang out over RoW, but as wires move in wind it blows over RoW.  All of these are encroachment and require a permit.

MOI –

Scenic considerations – is it about visibility or being in or encroaching on MnDOT land.

Scenic Byway Commission?  Each scenic byway has a group that sponsors the byway.  It’s a foarmal designation.  First state process, Minnesota SB, 

I don’t have statutes, I don’t recall specific mention about utilities, they are a facors.

Eastern end begins near Belle Plaine, and follows course of MN river to western border.

Maccabee – At Hwy. 50, 
Ex. 158, would not be permitted by MnDOT.  206, 206A encroaches.  Forest Prairie Road, fi they ran along Old Hwy 169 (Forest Prairie Rd.) it would require significant cutting of trees.

Ex. 158,  4P-04 – gold line that goes straight south and goes through Scenic Easement Parcel 2, 

On exhibit 158 where the gold line cuts through the purple area, that does cut through a scenic easement area and would have the same problems in issuing a permit, and has the same problems at Parcel 206.  If it were far enough away so that the blow-out would not encroach we would not have a basis to withhold a permit.

4P-04, once it crosses over, it joins up with either the preferred route in purple or the other alternative route.  4P-04 does run through the interchange, and we would not issue a permit

My understanding of 4P-04 on Exhibit 158, begins by going south, goes through purple scenic easement and then turns and follows RoW into the middle of the page, the area that’s in wider  4P-04 would end at the eastern end

Based on that, 4P-04 would not solve the problem of scenic ownership would not solve the problem?  That’s correct, it encounters the same problem on the Sibley Co. side of the MN River.  

From my understanding, neither of the routes in the DEIS are permittable?  The two routes that we spoke of and that runs by safety rest area, that is not permittable, and 4P-04 would also not be permitted.

Do you have a sense of when you first communicated to the applicants that the crossing by LeSueur would not be permittable?

MnDOT identified Scenic Easements as an issue in the letter we sent to OES in April, and it was our understanding that MOES would be researching and asking for further information as part of the DEIS process.  When we obtained it, we found it did not go intothe level of detail we though was appropriate.  We were having ongoing discussions with the applicants, and I believe I called the applicants a week, possible two, before we filed our comments on the DEIS and said that we had pulled out the old land xctn files and ID’d that as a significant issue that we’d be addressing in our comments.

Would placing portions of the line underground address the scenic easement that you talk about?  I would need to obtain additional information from the applicants about what the impact would be going under ground, would it require cutting of trees.  
Did you make any evaluation of the alternate route to see if it would pose similar problems?  We pulled all of our files that related to Scenic Easements in the counties through wihc the proposed routes would run.  There is a scenic easement in the vicinity of Belle Plaine. If blowout would not encroach, that would be within area we’d consider issuing a permitl.

In the written comments, we tried to ID plans that were underway, or where we were planning to change the 

4B-05, just north of rest area.Cambria Mfg, next intersection to E, Pumpkin Hill road, and City of LeSueur has begun discussion of adding lanes or an overpass interchange here, and that would require widening the road, and additional space would be needed.  Would impact 4B-05.

Anderson – Potential route permit – Nov. 30 letter.  You’re aware that at times the PUC has defined xmsn routes by saying “xmsn pole must be 5 feet wouside of a RoW?  That was something mentioned to us in discussions with OES.

P. 7 of 11/30 letter that Hwy. RoW do not have uniform width, and due to this, a uniform policy generally does not work well.  Then go on to describe uses of Hwy and activities and how it fits with Hwy use, Attachment 3.  How to handle proposals such as the one in this docket, and most people would look at a map, and through dialog it became apparent to us that that was not the best way to look at it.  Width of RoW was a factor, a significant factor, but trying to say that a line can work X feet off Hwy.  Also poles will depend on traffic load of highway, types of vehicles, types of maintenance vehicles, bridges, we looked at three aspects of this, referenced on p. 7.  Over sized vehicle travel zone, Maintenance Activity Zone, structures at various locations, and then we try to visualize where those activities may take place.  This is a generic representation.  Look at where our activities are, look at what applicant is proposing to construct.  There is NESC, OSHA standards of how far workers should stay away, and we’ll try to accommodate as close as we can.  These are reflective of the largest type of vehicle, we’re not saying we have those activities every day, but on a regular basis we have those kinds of activities.

The activities that MnDOT considers as it considers permitting for xmsn lines going along a highway?  Yes., if we get an application, we would do this type of analysis, and include geography, 

Township, county roads?  That’s not something we can address.

Ex. 222 – describing how the RoW in 222 varies in width.  May be 60, may be 100 feet?  I can’t verify 222, but I can say width of Hwy 50 in preferred route near Hampton, in some areas as narrow as 66 feet, varies by segments along the way.  Pavement tends to be 10-12 feet wide.  If we assume Hwy RoW is 66 feet, xmsn will require 150 feet.  Could you comment on the need for a permit but the line is located outside state RoW but will overlap – will a permit be needed if xmsn RoW overlaps MnDOT RoW.  If the line or the poles are located in close enough proximity such that either davit arm or line blowout, then yes.

So requires physical encroachment?   

