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In the Matter of the Route Permit Application by Great River Energy
and Xcel Energy for a 345 kV Transmission Line from Brookings
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OAH Docket No. 7-2500-20283-2 .
MPUC Docket No. ET-2/TL-08-1474

STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS
FOR THE PUBLIC UTILITIES COMMISSION

In the Matter of the Route Permit FINDINGS OF FACT,
Application by Great River Energy and CONCLUSIONS,
Xcel Energy for a 345 kV Transmission AND RECOMMENDATION

Line from Brookings County, South
Dakota to Hampton, Minnesota.

A Public Hearing was held before Richard C. Luis, Administrative Law Judge
(*ALJ"), commencing on November 30, 2009, in Granite Falls, Minnesota and continuing
at dates and places more specifically set forth below. The Evidentiary portion of the
Hearing was held from December 15, 2009 to December 18, 2009 in St. Paui,
Minnesota.

Lisa M. Agrimonti and Valerie Herring, Briggs and Morgan, appeared for Great
River Energy, a Minnesota cooperative corporation, and on behalf of itself and its co-
applicant, Northern States Power Company, a Minnesota corporation (“Xcel Energy”).

Karen Finstad Hammel, Assistant Attorney General, appeared on behalf of the
Department of Commerce, Office of Energy Security (“OES™).

Paula Maccabee, Attorney at Law, appeared on behalf of Robert and Patricia
Johnson (“Intervenor Johnsons”).

Carol Overland, Overland Law Office, appeared on behalf of NoCapX2020 and
United Citizens Action Network ("U-CAN").

Bob Cupit and Michael Kaluzniak, Planning Directors, Minnesota Public Utilities
Commission (“Commission,” “PUC,” or “MPUC" ), 121 Seventh Place East, Suite 350,
St. Paul, MN 55101 appeared on behalf of the Commission.

STATEMENT OF ISSUE

Have Applicants satisfied the criteria set forth in Minnesota Statutes § 216E.03"
and Minnesota Rules Chapter 7850 for a Route Permit for the Brookings to Hampton
345 KV transmission line project, including necessary system connections, and, if so,
what route complies best with applicable statutes and rules?

" Unless otherwise noted, the statutes and rules are cited to the 2009 edition.



Based on the Findings of Fact and Conclusions that follow, the Administrative
Law Judge makes the following:

1.

RECOMMENDATIONS

That the Commission determine that all relevant statutory and rule criteria

necessary to obtain a Route Permit have been satisfied and that there are no statutory
or other requirements that preclude granting a Route Permit based on the record.

2.

That the Commission grant a Route Permit to Applicants on behalf of

themselves and the participating CapX2020 utilities for the facilities described below, to
the effect of authorizing:

A

For the 345 kV transmission line between Brookings to Hampton and
Associated Facilities,

(1

The Modified Preferred Route, with an aerial crossing of the
Minnesota River at Le Sueur, modified further by Alternative 6P-06
between Lake Marion and Hampton;

(1a) If the Modified Preferred Route adjusted by Alternative 6P-06 is not

(2)
(3)
(4)

(5)

granted a Permit, the ALJ recommends granting of a Route Permit
for the Modified Preferred Route, modified further by Alternative 6P-
06, and modified further by the Crossover/Alternate Route between
Sibley County and the Helena Substation, with an aerial crossing of
the Minnesota River at Belle Plaine;

A route width of 600 feet except for those locations identified in
Applicants’ Proposed Findings where Applicants are requesting a
route width of 1,000 feet or up to 1.25 miles?;

Construction of four new substations (Hazel Creek Substation,
Cedar Mountain Substation, Helena Substation, and Hampton
Substation) at the substation sites identified in the Application;

Modifications and additions to four existing substations (Brookings
County Substation, Lyon County Substation, Minnesota Valley
Substation, and Lake Marion Substation) to accommodate the
new transmission line facilities;

A short transmission line connector between the existing Wilmarth
— Blue Lake 345 kV line and the new Helena Substation; and

? Attachment 2 to Applicants’ Proposed Findings of Fact, Conclusions and Recommendation shows the
portions of the Modified Preferred Route where Applicants are requesting a route width of up to 1.25

miles.



(6) A short transmission line connector between the existing Prairie
island — Blue Lake 345 kV line and the new Hampton Substation.

B. For the 115 kV transmission line between Cedar Mountain Substation
and Franklin Substation,

(1) The Revised Cedar Mountain 115 kV Route as shown on
Attachment 7;

(2) A route width of 4,225 feet; and

(3) Expansion of and modifications to the Franklin Substation to
accommodate the new 115 kV transmission line facilities.

3. That Applicants be required to take those actions necessary to implement
the Commission’s Orders in this proceeding.

Based on the Hearing record, the ALJ makes the following Findings of Fact and
Conclusions:

FINDINGS OF FACT

A. APPLICANTS

1. Great River Energy is a Minnesota cooperative corporation that owns and
operates high voltage transmission lines in Minnesota and provides wholesale electric
service to 28 dlstﬂbunon cooperatives serving nearly 1.5 million customers in Minnesota
and Wisconsin.? Headquartered in Maple Grove, Minnesota, Great River Energy is the
second largest utility in Minnesota and the fifth largest utility of its type in the country.*
Great River Energy is not a public utility.®

2. Xcel Energy is a Minnesota corporation headquartered in Minneapolis,
Minnesota. Xcel Energy is a wholly owned subsidiary of Xcel Energy Inc., a ufility
holdmg company with its headquarters in Minneapolis. Xcel Energy provides electricity
services to approximately 1.2 million customers and natural gas services to 425,000
residential, commercial and industrial customers in the State.’

3. Applicants jointly applied for a Route Permit to construct a 345 kV
transmission line project from the South Dakota/Minnesota border to Hampton,
Minnesota. Applicants maintained that the proposed project will improve regional

*Ex. 2 at p. 1-1 (Application).
“1d.
*1d.
b 1d.



transmission system reliability, enhance local community service, and increase the
generation outlet capability of the electrical system.”

B. Procedural Summary®

4, On December 29, 2008, Applicants submitted an Application for Route
Permit (“Application”) for the Minnesota portion of a 345 KV transmission line between
Brookings County, South Dakota and Hampton, Minnesota and associated facilities,
and for a new 115 kV transmission line between Cedar Mountain Substation and the
Minnesota Valley — Franklin 115 kV transmission line (collectively “the Brookings
Project” or the “Project”).

5. On December 31, 2008, Applicants submitted a supplement to the
Application.™

6. On January 21, 2009, OES Energy Facility Permitting staff filed comments
and recommendations regardéng the completeness of the Application and the formation
of advisory tasks forces.”

7. On January 27, 2009, NoCapX2020 & U-CAN filed a Petition to Intervene
in the proceeding as full parties under Minnesota Rule 1400.6200 and further requested
that the Commission appoint a Citizens Advisory Task Force (“CATF”) under Minnesota
Rule 7850.2400, subp. 2.

8. On January 28, 2009, Applicants filed Confirmation of Notice including
Affidavits of Mailing and Publication as required under Minnesota Statute § 216E.03,
subd. 4: Minnesota Rule 7850.2100, subp. 2; and Minnesota Rule 7850.2100, subp. 4.

9. On January 29, 2009, the Commission accepted the Application as
complete and authorized the OES Energy Facility Permitting staff to process the
Application under the full permitting process in Minnesota Rules 7850.1700 to

" Ex. 2 (Application).

® Additional motions concerning discovery, intervention and other matters were fited and additional orders
were issued. All of these documents are included in the record.

® Ex. 2 (Application).
" Ex. 3 (Application Suppiement).
" Ex. 6 (OES January 21, 2009 Comments).

12 In the Matter of the Route Permit Application for a 345 kV Transmission Line from Brookings County,
South Dakota to Hampton, Minnesota, Docket No.: ET-2/TL-08-1474, NoCapX and UCAN Petition for
Intervention (Jan. 27, 2009).

'3 Ex, 8 (Applicant Mailed and Published Notices of Application Filing)



7850.2800." The Commission also authorized the OES Energy Facility Permitting staff
to name a public advisor and to establish an advisory task force or task forces and
develop a structure and charge for them.'®

10. On February 5, 2009, the Commission assigned this matter to AlLJ
Richard C. Luis of the Office of Administrative Hearings (“OAH")."®

11.  On February 12, 2009, the Intervenor Johnsons filed a petition to
intervene as full parties under Minnesota Rule 1400.6200."

12. On March 9, 2009, OES issued a Notice of Public Information and
Environmental Impact Statement (“EIS”) Scoping Meetings.'®

13.  On March 11, 2009, OES issued a Revised Notice of Public Information
Meetings. '

14.  On March 11, 2009, OES appointed 16 fersons to the Minnesota River
Crossings to New Prague Advisory Task Force ("ATF"). 0

15.  On March 11, 2009, OES appointed 18 persons to the Lake Marion to
Hampton ATF.*

16.  OES held Public Information Meetings in the Project area from March 30,
2009 to April 2, 2009, and from April 6 to April 9, 2009.%

17.  On April 22, 2009, the Commission issued a Notice of Prehearing
Conference setting on that conference for May 7, 2009.%

“ In the Matter of the Route Permit Application for a 345 kV Transmission Line from Brookings County,
South Dakota to Hampton, Minnesota, Docket No.: ET-2/TL-08-1474, (Commission Order issued Jan. 29,
2009).

" 1d.

'S In the Matter of the Route Permit Application for a 345 kV Transmission Line from Brookings County,
South Dakota to Hampton, Minnesota, Docket No.: ET-2/TL-08-1474, (Commission Order issued Feb. 5,
2008).

17 In the Matter of the Route Permit Application for a 345 kV Transmission Line from Brookings County,
South Dakota to Hampton, Minnesota, Docket No.: ET-2/TL-08-1474, Petition to Intervene on Behalf
Patricia and Robert Johnson (Feb. 12, 2009).

'® Ex. 11 (OES Notice of EIS Scoping Meetings).

¥ £x. 12 (OES Revised Notice of EIS Scoping Meetings).
2 Ex, 16 at p. 2 (EIS Scoping Decision).

? 1.

2 Ex. 16 at p. 3 (EIS Scoping Decision).



18.  Public comments regarding the scope of the EIS were accepted by OES
until April 30, 2009.%*

19.  On April 30, 2009, Applicants filed comments requesting that OES add
two additional route segment alternatives to the scope of the EIS along the South
Dakota/Minnesota border and two additional route segment alternatives in the Belle
Plaine area.”

20. On May 1, 2009, Applicants sent notice to landowners along the two
additional route segment alternatives along the South Dakota/Minnesota border and to
Iando;«gners along the two additional route segment alternatives in the Belle Plaine
area,

21.  On June 5, 2009, the ALJ issued the First Prehearing Order setting the
schedule for further proceedings and procedures to be followed throughout this
contested case proceeding. The Order granted the Petitions for Intervention of
NoCapX2020, U-CAN and the Johnsons; established October 7, 2009, as the deadiine
for a party to intervene; established October 13, 2009, as the deadline for filing Direct
Testimony; established November 9, 2009, as the deadline for filing Rebuttal
Testimony; established November 18, 2009, as the deadline for filing Sutrebuttal
Testimony; determined that the Public Hearings would be held over the period from
November 23 to December 14, 2009, in the Project area; determined that the
Evidentiary Hearing would be held on December 17 and 18, 2009, in Sa:nt Paul; and
established January 22, 2010, as the deadline for Initial Post-Hearing Briefs.”’

22.  On June 12, 2009, OES filed the Minnesota River Crossings to New
Prague and Lake Marion to Hampton ATF reports.?

23. On June 30, 2009, OES issued the EIS Scoping Decision that set forth the
alternatives and issues to be addressed in the EIS >

24.  On September 11, 2009, the ALJ issued the Second Prehearing Order
amending the schedule set in the First Prehearing Order. The Second Prehearing
Order established October 13, 2009, as the filing date for Applicants’ Direct Testimony;
October 26, 2009, as the deadline for a party to intervene; November 9, 2009, as the

% In the Matter of the Route Permit Application for a 345 kV Transmission Line from Brookings County,
South Dakota to Hampton, Minnesota, Docket No.: ET-2/TL-08-1474, (Notice of Prehearing Conference
issued April 22, 2009).

% Ex. 16 at pp. 3-4 (EIS Scoping Decision),
% Ex. 137 (Applicants’ Notice to Landowners and Applicants’ Aprit 30, 2009 EIS Scoping Comments).
26
id.
% Ex. 14 (ALJ First Prehearing Order).
% Ex. 16 at p. 2 (EIS Scoping Decision).
* Ex. 16 (EIS Scoping Decision).



deadline for all other Direct Testimony, and November 20, 2009, as the deadline for
filing Rebuttal Testimony. The Second Prehearing Order also provided that the Public
Hearings would be held from November 30 to December 11, 2009, in the Project area,
that the Evidentiary Hearing would be held from December 15 to 18, 2009, in Saint
Paul; set a tentative deadline of January 15, 2010, for Public Comments; and
established January 22, 2010, as the tentative deadline for initial Post-Hearing Briefs.%

25.  On September 15, 2009, OES issued notice to landowners with property
affected by the new route and segment alternatives presented for consrderatlon in the
EIS Scoping Decision.”’

26.  On October 13, 2009, Applicants filed Direct Testlmony by Craig Poorker,
Kevin Lennon, Dr. Peter Valberg, and Pamela Rasmussen. %

27.  On October 16, 2009, Applicants sent notice to landowners of a new route
segment for the 115 kV transmlssmn line proposed to run from County Road 71 to the
existing Franklin Substation.®

28.  On October 21, 2009, OES issued the Draft EIS (‘DEIS").*

29. On November 6, 2009, OES issued notice fo landowners with property
affecttgsd by north and south route connectors that were presented for the first time in the
DEIS.

30.  On November 6, 2009, OES issued its Notice of Public Hearing.*

31.  On November 9, 20089, Intervenor Johnsons filed Direct Testimony by Dr.
David Carpenter and Peter MacDonagh.*’

32. OES held Public Information meetings from November 12 to 16, 2009, and
November 17 to 29, 2009 throughout the Project area.’

¥ Ex. 20 (ALJ Second Prehearing Order).
¥ Ex. 21 (OES Sept. 15, 2009 Nofice to Landowners).

%2 Ex. 102 (Poorker Direct); Ex. 104 (Lennon Direct); Ex. 106 (Rasmussen Direct); Ex. 108 (Valberg
Direct).

% Ex. 27 (Applicants’ Oct. 16, 2009 Notice to Landowners).
¥ Ex. 23 (DEIS).

% Ex. 34 (OES November 6, 2009 Landowner Notice).

% Ex. 32 (OES November 9, 2009 Notice of Public Hearing).
87 Ex. 200 (MacDonagh Direct); Ex. 201 {Carpenter Direct).
¥ Ex. 23 at p. 3-3 (DEIS).



33.  On November 20, 2009, Applicants filed Rebuttal Testlmony by Craig
Poorker, Kevin Lennon, Dr. Peter Valberg, and Pamela Rasmussen.*

34. From November 30 to December 28, 2009, 17 public hearings were held
in 8 different Minnesota communities along the Modified Preferred Route and the
Alternate Route. Public hearings were held in: Granite Falis Marshall, Redwood Falls,
Winthrop, Henderson, Lonsdale, New Prague, and Lakeville.*°

35.  On December 15, 2009, Applicants filed Supplemental Testimony by Craig
Poorker and Kevin Lennon.*!

38. From December 15 to December 18, 2009, the Evidentiary Hearing was
held in the Commission’s large hearing room in St. Paul.*?

37.  OnJanuary 26, 2010, OES issued the Final EIS (“FEIS”).
38.  On February 8, 2010, the FEIS was published in the EQB Monitor.*

39. Public comments on the proposed Project were accepted by the ALJ until
February 8, 2010.

40. The Hearing record closed for all purposes on March 22, 2010.%

C. Description of the Brookings Project

41.  This Project consists of 345 kV and 115 KV fransmission line facilities.*

42. The 345 kV transmission line facilites and substation connections are
between: 1) the existing Brookings County Substation near White, South Dakota and a
new Hampton Substation near Hampton, Minnesota; and 2) the Lyon County Substation
near Marshall, Minnesota and. the Minnesota Valley Substation near Granite Falls,
Minnesota.*®

® Ex. 103 (Poorker Rebuttal), Ex. 105 (Lennon Rebuttai); Ex. 107 (Rasmussen Rebuttal); Ex. 109
(Valberg Rebuttal).

* Ex. 30 (OES November 6, 2009 Notice of Public Hearings); Ex. 160 (Applicants’ Notice of Rescheduled
New Prague Public Hearing).

1 Ex. 140 (Poorker Supplementai); Ex. 141 (Lennon Supplemental).

*2 Ex. 30 (OES November 6, 2009 Notice of Public Hearings).

3 EQB Monitor Vol. 34 No, 3 (February 8, 2010} at p. 5.

% Email from ALJ to Parties and participants, dated March 22, 2010, Doc. ld. 20104-48694-01.
* Ex. 2 at §§ 2.2 and 2.4 (Application).

* Ex. 102 at p. 7 (Poorker Direct).



43. The Lyon County Substation — Cedar Mountain Substation — Helena
Substation sections of the 345 KV transmission line, representing about half the length
of the Project, will be constructed with double-circuit 345 kV facilities. 47 Applicants
proposed to construct the remaining portion of the PrOJect with double-circuit capable
poles, with one circuit strung at the time of instaliation.”® The 345 kV sections proposed
as double-circuit capable include the Brookings County Substation — Lyon County
Substation section, the Helena Substation — Lake Marion — Hampton Substation
section, and the Lyon County Substation — Hazel Creek Substation — Minnesota Valley
Substation section.*®

44. The Project also includes interconnections between the Helena Substation
and the existing Wilmarth — Blue Lake 345 kV transmission line, and the Hampton
Substation and the existing Prairie Island — Blue Lake 345 kV transmission line.*®

45.  The Project aiso includes the construcﬁon of associated facilities including
four new substations (Hazel Creek Substation, Helena Substation, Cedar Mountain
Substation, Hampton Substation), expansion of four existing substations (Brookings
County Substation, Lyon County Substation, Minnesota Valley Substatlon and Lake
Marion Substation), and related transmission line interconnections.”'

46. The 115 kV transmission line runs between the new Cedar Mountain
Substation and the Franklin Substation. Accommodating the line will require expansion
of the Franklin Substation.®

47. The Commission issued a Certificate of Need for the 345 kV facliiities in
May 2009.%

D. Routes Proposed in the Application

48. In the Application, Applicants identified a Preferred Route and an
Alternative Route for the 345 kV transmission line.**

7 1d. atp. 8.

1,

®1d.

% Ex. 102 at pp. 7-8 (Poorker Direct).
5" £x. 102 at p. 7 (Poorker Direct).

2 Ex. 2 at § 2.4.4 (Application).

52 In the Matter of the Application of Great River Energy, Northern States Power Company (d/b/a Xcel
Energy) and others for Certificates of Need for the CapX 345-kV Transmission Project, Docket No. ET-2,
E-002, et al/CN-06-1115 (PUC Order Granting Certificates of Need with Conditions, issued May 22, 2009
as modified August 9, 2009) (“Certificate of Need Order”).

5 Ex. 2 at § 5 (Application); Ex. 102 at p. 11 (Poorker Direct).



49.  Applicants selected these two routes at the end of a 15-month route
development 6process that was driven by extensive public participation and agency
coordination.>® During this process, Applicants gathered environmental data, held open
houses and work group meetings, collected public comments, and analyzed the
statutory and rule factors set forth in the Power Plant Siting Act (‘PPSA”), Minnesota
Statutes Chapter 216E and Minnesota Rules Chapter 7850 to develop the Preferred
Route and the Alternate Route for the Project.®®

50. The Preferred Route is 237 miles long and includes six 345 kV
transmission line sections between the South Dakota border and a proposed Hampton
Substation near Hampton, Minnesota.”” From west to east, the Preferred Route begins
near Hendricks, Minnesota, passes north of Marshall, and then takes a southerly route
via Franklin and Le Sueur. After crossing the Minnesota River at Le Sueur, the
Preferred Route then heads north of New Prague and Elko New Market to terminate at
the proposed substation near Hampton.”® The Lyon County — Hazel Creek — Minnesota
Valley sections of the Preferred Route head north at the existing Lyon County
substation and follow an existing 115 kV corridor north to connect into a new Hazel
Creek Substation.’® The route then crosses the Minnesota River near Granite Falls to
connect into the existing Minnesota Valiey Substation.*®®

51. The Alternate Route is 262 miles long and includes six 345 kV
transmission line sections between the South Dakota border and a proposed Hampton
Substation near Hampton.®' From west to east, the Alternate Route begins near
Hendricks, Minnesota, passes south of Marshall and then takes a northerly route via
Redwood Falls, Franklin, and Belle Plaine.®* After crossing the Minnesota River at Belle
Plaine, the Alternate Route then heads south of New Prague and Elko New Market to
terminate at the proposed substation near Hampton.®® The Lyon County — Hazel Creek
—~ Minnesota Valiey sections of the Alternate Route head north from the Lyon County
Substation along an existing 69 kV line for approximately seven miles and then follow
field lines and roads to connect to a new Hazel Creek Substation. After leaving the
Hazel Creek Substation, the line crosses the !thnesota River at Granite Falls to
connect into the existing Minnesota Valley Substation.®*

% Ex. 2 at § 4.0 (Application); Ex, 102 at p. 11 (Poorker Direct).
56

Id.
5 Ex. 2 at § 5.1 (Application); Ex. 102 at p. 12 (Poorker Direct).
% Id.
% Ex. 2 at § 5.1 (Application); Ex. 102 at p. 13 (Poorker Direct).
60

id.
% Ex. 2 at § 5.2 {Application); Ex. 102 at p. 13 (Poorker Direct).
® 1d.
® .
% Ex. 2 at § 5.2 (Application); Ex. 102 at pp. 13-4 (Poorker Direct).
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52.  As part of the Application, Applicants presented three routing options for
the new 115 kV transmission line between the new Cedar Mountain Substation and the
Franklin Substation area.®

53. The first alternative taps the existing Frankiin to New Ulm 115 kV
transmission line approximately one mile east of the existing Franklin Substation and
runs approximately 0.75 miles to the proposed Cedar Mountain Substation South
area.

54, The second alternative will tap the Franklin to New Ulm 115 kV
transmission line and extends approximately 0.25 miles to 0.5 miles to the proposed
Cedar Mountain Substation South area.®’

55.  The third alternative taps the Minnesota Valley to Franklin 115 kV
transmission line and would run approximately two miles to the proposed Cedar
Mountain Substation North area, with an option to route the new 115 kV line into the
existing Franklin Substation.®®

E. Modified Preferred Route

56. Following a thorough review and analysis of the various route and
segment alternatives proposed in the EIS Scoping Decision, Applicants reevaluated the
Preferred Route.®® From this analysis, Applicants identified several modifications to the
Preferred Route.”® These four route modifications were incorporated into the Preferred
Route to develop the Modified Preferred Route.”

57.  The first route modification, identified as 3P-06 in the DEIS, is located in
Underwood Township in Redwood County.”? The Modified Preferred Route leaves the
Preferred Route and heads south between sections 35 and 36 until it comes to the north
side of State Highway 19.” The Modified Preferred Route continues east for one mile
until it joins the Preferred Route at the junction of County Highway 5 and County
Highway 12.7*

% Ex. 2 at p. 2-4, § 7.3 (Application).

% Ex. 2 at p. 2-5 (Application).

¥ 1d.

% 1d.

% £x. 102 at p. 15 (Poorker Direct).
id.

" d.

72 Ex. 102 at pp. 156-17 (Poorker Direct).
" .

" 1d.
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58. The second route modification, identified as 3P-04 in the DEIS, is located
in Eden Township in Brown County and is approximately 0.5 mile north of 320th Street,
where the Modified Preferred Route heads east along the half section line of Section 7
for one mile.’”® The Modified Preferred Route turns north on 330th Avenue for
approximately one mile and turmns east on the half section line of Section 5. The
Modified Preferred Route then turns north on 327th Avenue for 0.5 mile where it rejoins
the Preferred Route,””

59. The third route modification, identified as P-SCT-002 in the DEIS
(renumbered as 5P-02 on maps used at the Hearings™®), is located between the Helena
Substation and the Lake Marion Substation at the intersection of Aberdeen Avenue and
270th Street.”® The Modified Preferred Route continues east for one mile to Delmar
Avenue.t® At Delmar Avenue, the Modified Preferred Route continues north one mile
until it joins the Preferred Route at 260th Street.”’

60. The fourth modification is along the South Dakota border south of
Hendricks, Minnesota, along 290" Street in Hendricks Township. The Modified
Preferred Route includes an approximately 2.15-mile route segment along 290" Street
just south of Highway 19, where it crosses into South Dakota. The route segment
includes 290" Street where it turns south for approximately 600 feet on the Minnesota
border (this road becomes 201 Street in South Dakota). The route width in this area is
proposed to be 1.1 miles.®

61.  Applicants also developed three aiighment and route width modifications,
which were incorporated into the Modified Preferred Route.%

62. The alignment of the Preferred Route centerline at the Le Sueur
Minnesota River crossing was changed to parallel U.S. Highway 169. Applicants made
this modification to avoid crossing Buck's Lake, which the Minnesota Department of
Natural Resources (“MnDNR") identified as a habitat to “substantial numbers of bald
eagles, great egrets, and other waterfowl.”® The MnDNR did not support a crossing of

.

® 1.

7 1d.

® Exs. 119 and 134,

™ Ex. 102 at pp. 15-17 (Poorker Direct).

1,

¥,

2'Ex. 102 at pp. 15-17 (Poorker Direct).

8 Ex, 103 at pp. 16-20 (Poorker Rebuttal}; Ex. 140 at 11 (Poorker Supplemental).
% Ex. 140 at Schedule 49 at p. 2 (Poorker Supplemental).
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Buck’s Lake “due to the hlgh concentration of species using the area for resting,
roosting, feeding and nesting.”®

63. The Preferred Route width and proposed alignment were changed to
avoid the RES Specialty Pyrotechnics, Inc. ("RES”), facilities near Belle Plaine. The
Institute of Makers of Explosives has detailed guidance regarding proximity of
transmission line facilites to pyrotechnic facilities. This guidance recommends that
transmission lines be located no nearer to the Jayrotechnic facility than the width
between poles in the line (in this case, 1,000 feet). B

64. The Preferred Route width was expanded to 3,000 feet for a certain
narrow area north of Marshall, Minnesota.”’

F. Crossover Route

685. As a result of certain preferences and concerns, described in greater
detail below, expressed by the United States Fish and Wildlife Service and MnDNR,
Applicants developed a north/south route connector west of Arlington, Mlnnesota
Applicants referred to this segment alternative as the “USFWS/MnDNR Alternative. "8

66. Applicants evaluated the USFWS/MnDNR Alternatlve and provided
information about the a!ternatwe in pre-filed Direct Testimony.®

67. Applicants used the USFWS/MnDNR crossover segment to deveiop a
hybrid of the Modified Preferred Route and Alternative Route (the “Crossover Route’ ). %0

68. The Crossover Route would be approximately 247 miles long. This route
alternative follows the Modified Preferred Route from the Brookings Substation to the
Cedar Mountain Substation. From the Cedar Mountain Substation, the route continues
east along the Modified Preferred Route, then runs north along CSAH 13 in Sibley
County to State Highway 5. It then follows State Highway 5 for about 2.25 miles before
turning north, running along a field line and a short portion of 421st Avenue, before
finally connecting with the Alternate Route at the intersection of 417th Avenue and
220th Street. From its beginning off CSAH 13, the “connector” between the Preferred
Route and Alternate Routes is approximately ten miles long. At this point, the line
heads east, following the Alternative Route to cross the Minnesota River at Belle Plaine.
The line would then follow the Applicants’ Alternative Route to the Helena Substation

¥ d.

% Ex. 103 at pp. 16-19 (Poorker Rebuttal); Ex. 105 at pp. 1-3 (Lennon Rebuttal).

%7 Ex, 137 {(Applicants’ Notice to Landowners and Applicants’ April 30, 2009 EIS Scoping Cormments).
% Ex. 140 at Schedule 44 at pp. 1-2 (Poorker Supplemental).

8 Ex. 102 at pp. 54-¢ (Poorker Direct).

% Ex. 140 at p. 7 (Poorker Supplementat).
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North Area. From there, the Crossover Route will follow Applicants’ Modified Preferred
Route to the new Hampton Substation Area.”’

G. Revised Cedar Mountain South 115 kV Route

69. Subseguent engineering analysis led Applicants to conclude that the 115
kV line connection from Cedar Mountain should connect directly to the Franklin
Substation.*

70.  As a result, Applicants abandoned one of the initial route alternatives from
the Cedar Mountain Substation South area that did not interconnect with the Franklin
Substation; and modified the remaining Cedar Mountain Substation South alternative to
~interconnect with the Franklin Substation (“Revised Cedar Mountain South 115 kV
- Route”). -

71.  Applicanis also utilized the option to mterconnect the Cedar Mountain
Substation North alternative to the Franklin Substation.*

72.  This left two route alternatives for the new 115 kV line on the record.

H. Structure Types and Spans

73.  Applicants propose to use single pole, galvanized or self~weatherm% steel
double circuit structures for the majority of the 345 kV line portions of the Project.™ For
the 345 KV line sections where only one circuit (three phases) is proposed to be initially
installed, Applicants propose to place the second set of davit arms that will be used o
support the second 345 kV circuit on these structures during the initial installation.®

74. Spemalty structures including H-frame poles, may be required in certain
limited circumstances.” For exampfe H-frame structures are sometimes required near
environmentally sens;tlve areas H-frame structures consist of two wooden or steel
poles with cross bracing. % Concrete pier foundations may be used for angle structures
or if soil conditions are poor.®® At the Belle Plaine and North Redwood Minnesota River

' Ex. 140 at p. 7 (Poorker Supplemental).

%2 Ex. 102 at p. 6 (Poorker Direct).

B 1d.

* Ex. 104 at p. 5 (Lennon Direct).

% applicants February 8, 2010 Letter at pp. 4-5, filed 02/08/10, Doc. Id. 20102-46898-05.
% Ex. 104 at p. 5 (Lennon Direct).

1.

* 1d.

* 1.
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crossings on the Alternate Route, steel H-frame triple circuit structures with a
distribution underbuild may also be used as dictated by final route and design."®

75.  For the 115 kV transmission lines facilities that will connect the new Cedar
Mountain Substation with the Franklin Substation, Applicants propose to use single pole
wood or steel 115 kV horizontal post poles.™’

76. Spans of 750 to 1,100 feet between structures are expected for the
majority of the 345 kV facilities. 102 Eor the Project's 115 KV facilities, Applicants expect
spans of 300 to 400 feet between structures. '

l. Conductors

77. Each phase of the 345 kV line is proposed to consist of bundled
conductors composed of fwo 954 kcmil 54/7 Cardinal Aluminum Conductor Steel
Supported (“ACSS") cables or conductors of comparable capacity.’ The same
conductor and bundled configuration is being Oproposed for all the 345 kV single circuit
and double circuit transmission line sections.'® For the 115 kV line, 795 Drake ACSS
conductor is proposed.'® Two shield wires will be strung above the conductors to
prevent damage from lightning strikes. These shieid wires are typically less than one
inch in diameter and will include fiber optic cables, which allow a path for substation
protection equ:pment to communicate with equipment at other terminals on the
transmission line.™

J. Route Widths

78.  Applicants initially requested a route width of 1,000 feet for the 345 kV
transmission line, and where necessary, flexibility to increase the width up to 1.25 miles,
centered on the proposed alignment for the proposed route’s centerlme

79.  Applicants subsequently modified their requested route width for the
Modified Preferred Route to a route width of 600 feet in those areas depicted on the 17
tile maps attached to Applicants’ February 8, 2010 Letter to the ALJ.TO

1 Ex. 104 at pp. 5-6 (Lennon Direct).

" Ex. 104 at p. 6 {Lennon Direct).

%2 Ex. 104 at p. 7 (Lennon Direct).

103 Id.

% Ex. 104 at p. 6 (Lennon Direct).

105 id.

%% Ex. 104 at p. 6 (Lennon Direct).

197 Applicants February 8, 2010 Letter at p. 5, filed 02/08/10, Doc. Id. 20102-46898-05.
18 £y 2 at § 2.3 (Application); Ex. 140 at Schedule 48 (Poorker Supplemental).

15



80. Should the Commission designate another route for the 345 kV
transmission line, Applicants propose to work with OES to narrow the route in a timely
manner after the Commission approves a route.'"™

81.  Applicants request a route width of 4,225 feet for the 115 kV transmission
line between Cedar Mountain Substation and Franklin Substation.”"

K. Right-of-Way

82. A 150-foot wide right-of-way will be required for the majority of 345 kV line.
In some limited instances, where specialty structures are required for long spans or in
environmentally sensitive areas, a larger right-of-way width may be required.'® The
115 kV line will require 80 feet of right-of-way. ™"

L. Project Schedule

83. Applicants expect to begin construction of the Project in the fourth quarter
of 2010 and estimate that the Project will be completed by the third quarter of 2013,

M. Project Cosis

84. The total cost of the Project, which includes the survey, engineering,
materials, construction, right-of-way, and project management associated with the
transmission line and substations, is dependent, in significant part, on the length of the
transmission lines facilities."”® The total cost is estimated to be between $700 million
and $755 million in 2007 dollars.’'® This estimate is subject to change as it can be
affected considerably by several variables such as the timing of construction, availability
of construction crews and components, and the final route selected by the
Commission.""”

N. Substations

85. This Project includes the construction of four new substations and
modifications to four existing substations. The four new substations are: Hazel Creek,

1% See Applicant’s February 8, 2010 Letter, filed 02/08/10, Doc. Id. 20102-46898-05.
"% See Applicants’ Post-Hearing Reply Brief at pp. 8-9.

" ex. 102 at Schedule 3 (Poorker Direct).

"2 Ex. 2 at § 3.1.1.2 {Application).

113 id.

" Ex. 104 at p. 7 (Lennon Direct).

3 Ex. 104 at p. 8 (Lennon Direct).

8 Ex. 104 at p. 8 (Lennon Direct); Ex. 141 at p. 8 {Lennon Supplemental).

"7 Ex. 104 at p. 8 (Lennon Direct).
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Cedar Mountain, Helena, and Hampton.'"™® The existing substations are: Brookings
County (South Dakota), Lyon County, Minnesota Valley, and Lake Marion.*"

86. Applicants’ proposed site for the Hazel Creek Substation for the Modified
Preferred Route is located at the southeast corner of the intersection of 520" Street
(County Road B3) and 260™ Avenue.'® As this location is also located along the
Alternate Route, this is also Applicants’ proposed substation site for the Alternate
Route.”®" The substation fenced and graded area will be approximately 10 to 12 acres
depending on final route selection and final substation design.'?

87. Applicants’ proposed site for the Cedar Mountain Substation for the
Modified Preferred Route is located in Camp Township, Renville County at the
northwest corner of the intersection of County Road 3 and 640" Avenue.'® Along the
Alternate Route, the Applicants’ proposed substation site for the Cedar Mountain
Substation is in Birch Cooley Township, Renville County, on the west side of 380"
Street, ¥ mile north of County Highway 12."** The new Cedar Mountain Substation will
require five to eight acres of fenced and graded area depending on the final route
selection and final substation design.'*®

88. Applicants’ proposed site for the Helena Substation for the Modified
Preferred Route is located on the southeast corner of the intersection of 231% Avenue
and 320™ Street (County Road 28) in Derrynane Township in Le Sueur County."® For
the Alternate Route, Applicants propose a substation site located along West 270"
Street between Church Avenue and Aberdeen Avenue in Belle Plaine Township in Scott
County.'” The new Helena Substation will require approximately five to eight acres of
fenced and graded area depending on final route selection and final substation
design.'?®

89. Applicants have two possible substation sites for the new Hampton
Substation, each of which are located on the west side of Highway 52 near 215"

"8 £x. 2 at § 2.4 (Application); Ex, 102 at p. 20 (Poorker Direct).
119 Id.

20 Ex. 102 at p. 21 (Poorker Direct).
121 Id.

22 Id

123 id.

24 Ex. 102 at p. 22 (Poorker Direct).
125 Id.

126 Id.

127 Id

28 Ex, 102 at p. 22 (Poorker Direct).
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Street.’®® One of these substation sites is located on the north side of 215" Street and
the other is located on the south side of 215™ Street.”®® Applicants selected these two
possible substation sites in coordination with the CapX2020 Hampton — Rochester —~ La
Crosse 345 kV Project team as this new 345 kV line will also connect at the Hampton
Substation.™™ These two sites were identified because they are compatible with the
Modified Preferred Route and Alternate routes (including Alternative 6P-06) for this
Project and are compatible with routes under consideration for the Hampton —
Rochester — La Crosse 345 kV Project.'™ These sites also minimize the length of
connection to the existing Prairie Island — Blue Lake 345 KV line while providing road
access to the sites.”*® The new Hampton Substation will require approximately three to
five acres of fenced and graded area depending on final route selection and final
substation design.'*

90. Applicants do not anticipate that additional land will be required to
accommodate the equipment additions at the existing Minnesota Valley Substation.'®
The existing Lyon County Substation will be expanded within the boundaries of the
current Xcel Energy substation property by adding four to six acres of fenced and
graded substation area.’”®® The substation expansion is proposed to extend north and
east of the existing substation area and should not require the acquisition of additional
land.”™ The Project will require an expansion of the existing Lake Marion Substation to
the south."® Applicants intend to acquire up to 25 acres of additional land to the south
of the existing Lake Marion Substation.”®® An area of five to eight acres of fenced and
graded substation area will be required to accommodate additional equipment.™

91. The existing Franklin 115 kV Substation will be expanded to the north to
accommodate the new 115 kV line from Cedar Mountain Substation.™"

122 Ex. 102 at p. 23 (Poorker Direct).
130 Id.
131 Id.
132 fd
133 id.
134 id.
135 Ex. 102 at p. 24 (Poorker Direct).
186 Id.
T Ex. 102 at p. 24 (Poorker Direct).
1% Ex. 102 at p. 25 (Poorker Direct).
139 Id
140 ’d
1 Ex. 102 at p. 20 (Poorker Direct).
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0. Federal and State Agency Participation

92. Prior to filing the Application, Applicants contacted federal and state
agencies and local governmental units o discuss the Project and involvement in the
route development process.'* In response to Applicants’ outreach, the USFWS, United
States of Army Corps of Engineers (“USACE”), United States Department of Agriculture
— Farm Service Agency (“FSA"), United States Coast Guard, Minnesota Board of Water
and Soil Resources (‘BWSR"), MnDNR, Minnesota Department of Transportation
(*Mn/DOT"), Minnesota State Historic Preservation Office (“SHPO"), Minnesota
Department of Agriculture (*Mn/Ag.”), OES, and numerous county and local
governmental units became involved with this regulatory proceeding.'*

1. Minnesota Department of Agriculture

93.  Mn/Ag. raised several concerns regarding the impact of transmission line
construction on agricultural land.’** In response, Mn/Ag. and Applicants developed an
Agricultural Impact Mitigation Plan (“AIMP”) which addresses mitigation action, where
possible, restoration of damaged tiles, removal of construction debris, and restoration of
soil to existing pre-construction conditions.™® The Mn/Ag. approved Applicants’ AIMP in
September 2009."4°

2. United States Army Corps of Engineers

94. In April 2008, USACE informed Applicants that a USACE permit would be
needed for the Project.'” As part of the USACE permit process, an environmental
review is necessary."® Applicants and OES entered into a concurrence agreement
whereby the USACE will conduct part of its review of the Project in parallel with the
routing process.*®

3. Minnesota Department of Transportation

95. Mn/DOT owns or otherwise controls all state trunk highways, including
freeways/interstate highways.'® Mn/DOT shares oversight over a right-of-way with the

2 Ex. 2 at p. 10-1 (Application).

%% Ex. 2 at p. 10-3 (Application).

14 Ex, 2 at § 10.1.2.6 (Application).
“5 Ex. 102 at p. 26 (Poorker Direct).
" Ex. 102 at p. 27 (Poorker Direct).
“7 Ex. 2 at p. 10-5 (Application).

'8 Minn. R. Ch. 8810.3100 - .3600
%% Minn. R. 8810.3300, subp. 1.

1% Ex. 102 at p. 29 (Poorker Direct).

19



Federal Highway Administration to the extent the right-of-way has been acquired by
Mn/DOT with federal funding."’

96. Mn/DOT’s rules governing use of trunk highway rights-of-way are included
in Minnesota Rules 8810.3100-.3600.">

97. Minnesota Rule 8810.3300, subp. 1 requires Applicants to obfain a permit
from Mn/DOT to occupy state highway right-of-way, including interstate roads (also
called freeways), and for crossings and longitudinal installations (“Utility Permit”). **°

98. Mn/DOT follows the standards published in the Mn/DOT Procedures for
Accommodation of Ulilities on Highway Right-of-Way, Mn/DOT Position Statement —
Highways No. 6.4, July 27, 1990, revised November 8, 2005 ("*Accommodation Policy”)
when issuing Utility Permits.'> The Accommodation Policy notes that it is in the public
interest for utility facilities to be accommodated on any highway right-of~way when such
use or occugancy does not conflict with provisions of federal, state, or local laws or
regulations.’>

99. Applicants identified several segments of the proposed routes that could
require Utility Permits because they cross or parallel state trunk highways.'

100. There are also three trunk highways that may be crossed by or run paraliel
to power lines proposed for this Project, that are not part of the National Highway
System or interstate system. These trunk highways are aiso subject to certain Federal
Highway Administration requirements.'®”

101. There are three areas where the proposed routes will cross state
highways: (1) on the Modified Preferred Route segments paraliel to U.S. Highway 169,
(2) on the Alternate Route, there is a segment that parallels Interstate 1-35 for
approximately seven miles between 57" Street West and the Lake Marion Substation;
and (3) on the Modified Preferred Route, segments parallel Highway 52 for
approximately 2.5 miles, depending on final alignment.*® The affected sections of
Highway 52 and U.S. Highway 169 are not freeways.’™

181 id.

152 Ex. 102 at pp. 29-30 (Poorker Direct).

5% Ex. 102 at p. 27 (Poorker Direct).

> Ex. 102 at p. 30 (Poorker Direct).

%8 Ex_ 102 at p. 30 (Poorker Direct); Ex. 102 at Schedule 19 (Poorker Direct).

158 Ex. 102 at pp. 27-28 (Poorker Direct); Applicants February 8, 2010 Letter at Attachments 2-3, filed
02/08/10, Doc. Id. 20102-46898-05.

'S7 Ex. 140 at Schedule 47 at pp. 2, 10-11 (Poorker Supplemental).
198 Ex. 102 at pp. 27-28 (Poorker Direct).
5% Ex. 102 at p. 27 (Poorker Direct).
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102. On April 30, 2009, Mn/DOT filed a comment letter on the scope of the
EIS."™ In this letter, Mn/DOT expressed concerns about alignments: that wouid be
situated within 75 feet of trunk highway right-of-way.’® Mn/DOT also stated concerns
regarding the proximity of the proposed transmission lines to trunk highway right-of-way
and how this may affect Mn/DOT’s maintenance, reconstruction, or new construction of
roads and interchanges.'®?

103. In its April 30, 2009 letter, Mn/DOT also advised that a Utility Permit wouid
be required for occupancy of any portion of Mn/DOT’s road right-of-way.'®® Mn/DOT
indicated this would include any intrusions in the airspace above the right-of-way or
“‘overhang.”’®  This includes permanent encroachments, where poles are placed
outside but near the right-of-way and have pole arms overhanging into the right-of-way
and intermittent encroachments, where the transmission wire intermittently blows into
the right-of-way under certain weather conditions (e.g., "blow-out")."®®

104. On November 30, 2009, Mn/DOT filed a comment letter on the DEIS."®
In this letter, Mn/DOT advised that it would be unable to issue a Utility Permit for the
proposed alignment in a segment of the Applicants’ Modified Preferred Route at Le
Sueur.'™ Mn/DOT observed that the Modified Preferred Route would “run through a
scenic easement area located near the rest area adjacent to U.S. Highway 169."'%
Mn/DOT stated “that removal of significant mature woodland vegetation wouid be
required to construct the HVTL along the proposed route” and therefore was prohibited
by federal requirements."® While there are exceptions to these prohibitions, Mn/DOT
concluded that it “has not seen a route that would not require extensive free removal or
alteration of trees in the scenic area. Therefore, it believes it would be unable to issue a
permit in this location.”'"

105. Based on Mn/DOT’s November 30, 2009 letter, Applicants reevaluated the
alignment of the Modified Preferred Route in the vicinity of the Minnesota River Valley
Safety Rest Area to determine if there were any modifications that could alleviate

% Ex. 511; Ex. 102 at Schedule 20 (Poorker Direct).

81 Ex. 511; Ex. 102 at p. 31 and Schedule 20 (Poorker Direct).

%2 Ex. 511; Ex. 102 at Scheduie 20 (Poorker Direct).

¥3 £y 102 at p. 31 and Schedule 20 (Poorker Direct); Seykora Vol. 3 at pp. 183-184.

154 £x, 102 at p. 31 and Schedule 20 (Poorker Direct); Seykora Vol. 3 at p. 184,

185 £x. 102 at pp. 31-32 and Schedule 20 (Poorker Direct); Seykora Vol. 3 at pp. 183-184.

% gy, 309 (Mn/DOT November 30, 2009 Comment Letter); Ex. 140 at Schedule 47 (Poorker
Supplemental).

187 £x. 309 at p. 12 (Mn/DOT November 30, 2009 Comment Letter); Seykora Vol. 3 at p. 175.
8 Ex. 309 at p. 12 (Mn/DOT November 30, 2009 Comment Letter).
188 Ex. 309 at p. 12 (Mn/DOT November 30, 2009 Comment Letter).
170
Id.

21



Mn/DOT’s concerns.””’ On December 14, 2009, Applicants developed a new alignment
generally within the 4,700-foot wide route that avoided Mn/DOT's scenic easements
(“Myrick Alternative”)."™

106. The Myrick Alternative follows the north side of the U.S. Highway 169
corridor across the Minnesota River."® Approximately 900 feet west of the State
Highway 112 exit ramp the centerline heads southeast, crossing U.S. Highway 169."*
After crossing U.S. Highway 169, the route turns slightly, but remains in the southeast
direction for 0.2 miles (approximately 1,250 feet), crossing State Highway 112 and into
Mayo Park in the City of Le Sueur."”® The route continues through Mayo Park, turning
east at Forest Prairie Road (County Road 28) paralleling the north side of road, a
distance of approximately 0.27 miles (approximately 1,425 feet).”® The route then
crosses Forest Prairie Road, turning in the southeast direction for 1,250 feet, crossing
through a woodland bluff area and farm field line for approximately 4,300 feet.'”” The
route then follows Myrick Street for 0.4 miles (approximately 2,080 feet), where it heads
direcily east for 0.3 miles (approximately 1,900 feet) along a field line and narrow
woodland, crossing a Minnesota County Biological Survey (MCBS) moderate
biodiv%ssity area, connecting with the Applicants’ Modified Preferred Route on 320th
Street.

107. Applicants will need a route width of approximately 4,700 feet for the
Modified Preferred Route in the vicinity of the Minnesota River Valley Safety Rest Area
to utilize the Myrick Alternative."”

108. On February 8, 2010, Mn/DOT sent a letter to the ALJ to provide
additional comments regarding the Project.®® In its letter, Mn/DOT reiterated that the
Utility Accommodation Policy seeks to allow utilities to occupy portions of the highway
rights-of-way where such occupation does not put the safety of the traveling public or
highway workers at risk or unduly impair the public’'s investment in the transportation
system."®’

171

Ex. 140 at p. 11 (Poorker Supplemental).
172 Id.

3 Ex. 140 at p. 12 (Poorker Supplemental).
174 id.

175 id.

176 id.

177 Id

178 Ex. 140 at p. 12 (Poorker Supplementa),
'™ Ex. 140 at p. 11 (Poorker Suppiemental),

¥ MR/DOT February 8, 2010 Letter at p. 1, filed 02/08/10, Doc. 1d. 20102-46900-07.

181 id.
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109. In its February 8, 2010 letter, Mn/DOT su?ports the designation of wide
route widths along and across highway rights-of-way. Mn/DOT wrote: “Mn/DOT
respectfully requests that the selected route at these locations be as wide as the full
width of the routes proposed in the CapX2020 application. This would be sufficiently
wide to enable Mn/DOT and CapX2020 to examine each pole location to determine
where the [high voitage transmission line] HVTL can be placed to accommodate the
needs of both parties.”

4. United States Fish and Wildlife Service and Minnesota Department of
Natural Resources

110. Beginning in December 2008, USFWS began providing comments to
Applicants regarding the Project.”®

1815'31. USFWS submitted written comments to Applicants on December 3,
2008,

112. In its December 3, 2008 letter, USFWS provided some comments
regarding the impacts of aerial obstructions on migratory birds and USFWS's plans to
develop future wildlife habitat resources. USFWS stated that aerial obstructions, such
as transmission lines, can adversely affect migratory birds, especially when located in
migration corriders, if the lines are not sited or designed to minimize collisions ("bird
strikes”) and electrocution.’®® USFWS informed Apphcants of its plans to acquire lands
and develop habitat resources in the Project corridor.'®

113. In its December 3, 2008 letter, USFWS also expressed a preference for
the Project to cross the Minnesota River at Le Sueur instead of Belle Plaine.’™® USFWS
stated that Belle Plaine has more continuous native flood plain habitat than Le Sueur.'®
Also, the Belle Plaine crossing location has an existing transmission line, so adding a
new transmission line in the same location would result in obstructions occupying a
larger 3-dimensional area and would increase the likelihood of bird strikes. 190 USFWS
noted that there are records of bald eagles at the Belle Plaine crossing.’

182 Id.

183 id.

8% Ex. 140 at Schedule 42 (Poorker Supplemental).

185 ’d'

1 Ey 140 at Schedule 42 at p. 1 (Poorker Supplemental).
187 id.

188 £y 140 at Schedule 42 at p. 2 (Poorker Supplemental).
189 Id

190 Id.

184 id.
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114. On March 5, 2009, USFWS provided comments to OES in which it stated
that additional research was being conducted on the environmental impacts resulting
from crossing the Minnesota River at Le Sueur and Belle Plaine.'

115. On April 30, 2009, USFWS submitted additional comments fo the
Commission. USFWS identified a large year-round bald eagle population, high
concentrations of waterfowl during mig;ratory periods and a heron rookery within the
proposed Le Sueur crossing corridor.'® Due to the presence of these species, USFWS
supported the Le Sueur crossing only if a non-aerial construction method were used.'
If a non-aerial crossing were not feasible, USFWS recommended the Lower Minnesota
River crossing be at Belle Plaine utilizing either a non-aerial method or an aerial method
which combined the existing 69 kV line and the Project on the same structures.'®
USFWS proposed “the Preferred Route be followed to a point southwest of the City of
Arlington where the transmission line would then be routed north to the Alternate
Route...[o]nce the transmission line has been routed to the Alternate Route the line
should proceed east and cross the Minnesota River within the existing 69 kV
transmission line right-of-way in the vicinity of Belle Plaine.”'®® After the Minnesota
River is crossed, USFWS suggested the transmission line foliow the Alternate Route to
the Helena Substation North Area.””

116. On November 30, 2009, USFWS provided written comments to OES
regarding items in the DEIS that required further clarification.”® In particular, USFWS

soughtgéjditional information regarding non-aerial river crossings at Le Sueur and Belle
Plaine.

117. In response to USFWS, Applicants also evaluated several non-aerial
construction methods: connecting the new transmission line to the U.S. Highway 169
bridge, attaching the new transmission line to a stand alone pier that would be
constructed next to the U.S. Highway 169 bridge, and undergrounding the new 345 kV
transmission line.?%

192 Ex. 140 at Schedule 43 (Poorker Supplemental),

9% Ex. 140 at Schedule 44 at p. 1 (Poorker Supplemental).

194 Id.

%% Ex. 140 at Schedule 44 at pp. 1-2 {Poorker Supplemental).
198 ld

197 Id.

198 Ex. 140 at Schedule 46 at pp. 1-3 (Poorker Supplemental).
19 Ex. 140 at Schedule 46 at pp. 1-2 (Poorker Supplemental),
20 Ex. 140 at pp. 4-5 (Poorker Supplemental),
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20’3*118. MnDNR also provided written comments to OES on November 30,
2009.

119. In its November 30, 2009 letter, MnDNR opined that a Belle Plaine
crossing by way of the USFWS/MnDNR Alternative “appears to be the most protective
of the Minnesota River.”?® |f the Lower Minnesota River crossing occurs at Le Sueur,
MnDNR requested the Modified Preferred Route avoid Buck's Lake. 293 MnDNR did not
state any preferences for the crossings of the Minnesota River.?

120. On February 8, 2010, USFWS sent a ietter to Applicants regarding the
Minnesota River crossings near Le Sueur and Belle Plaine and how the proposed
transmission lines could affect bald and golden eagles populations in these areas.”® In
its letter, USFWS concludes that "hoth the proposed Le Sueur and Belle Plaine
crossings will likely disturb nesting, foraging, and winter roosting eagies. Both Bald
Eagles and Golden Eagles are present in the Minnesota River Valley. The placement of
the power line crossing in an area of such high eagle concentration and in a major
movement corridor (the Minnesota River) can reasonablg be expected to cause eagle
mortality through both line collisions and electrocution.””® The letter further states that
“erecting structures in this high eagle concentration area will encourage eagles to nest
on poles and transmission lines, causing etectrocutlon of the eagles and damage to the
power lines (electrical shorts, fires, power outages).”?

121.  Inits letter, USFWS urged Applicants to further analyze both the economlc
and technological feasibility of a non-aeriai line at any Minnesota River crossing.”

122. On February 8, 2010, the MnDNR filed comments regarding the FEIS.?%°
In these comments MnDNR encouraged the Applicants to coordinate directly with
MnDNR “through a pre-application meeting(s) concerning impacts to DNR administered
lands, public waters, public water wetlands, and state-listed species prior to application
for water permits and utility licenses to cross public lands and public waters. The
applicant is encouraged to further develop mitigation plans for impacts related to these
resources and review these with the DNR prior to applying for any DNR permits.™'?

2 Ex. 140 at Schedule 49 (Poorker Supplemental).

202 Ex 140 at Schedule 49 at p. 3 (Poorker Supplemental).

208 Ex. 140 at Schedule 49 at p. 2 (Poorker Supplemental).

24 £, 140 at Schedule 49 at p. 3 (Poorker Supplemental),

5 USFWS February 8, 2010 Letter at p. 1, filed 2/9/10, Doc. Id. 20102-46903-01.
26 JSFWS February 8, 2010 Letter at p. 1, filed 2/9/10, Doc. Id. 20102-46903-01.
207 Id.

208 id.

2% MnDNR February 8, 2010 Letter at p. 1, filed 2/10/10, Doc. Id. 20102-46952-01.
210 !d
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123. OES expressed concern that the Applicants have not been sufficiently
specific regarding technical aspects of the proposed HVTL, particularly regarding the
Minnesota River crossing. The Applicants responded with a recitation of the anticlpated
impacts of the HVTL, particularly with respect to the Myrick Street Alternative !

124. While it is true that there are aspects of the HVTL placement for which
detail has not been supplied, there is significant uncertainty as to where the HVTL will
be placed, particularly with regard to where the line will be crossing the Minnesota
River. That choice is ultimately the Commission’s to make and it will affect significant
segments of the route on either side of the river. The Applicants have provided
adequate information to make the decisions required for the issuance of the route
permit requested in this proceeding. The details sought by OES will be forthcoming
when the route permit has identified the corridor through which the HVTL will be run.
Further, since the Minnesota River crossing is subject to the issuance of permits from
other agencies, there is a limit to what commitments the Applicants can reasonably
make in this proceeding. The Applicants will need the flexibility to meet the conditions
that may be imposed by those other agencies with jutisdiction over aspects of the
HVTL.

P. OES Environmental Review

125. Minnesota statutes and rules require OES to prepare an EIS for the
Project.1?

126. The scoping process is the first step in developing an EIS. OES “shall
provide the public with an opportunity to participate in the development of the scope of
the environmental impact statement by holding a public meeting and by soliciting public
comments.”?"® During the scoping process, alternative routes may be suggested for
evaluation in the environmental impact statement.*'*

127. The scoping process “must be used fo reduce the scope and bulk of an
environmental impact statement by identifying the potentially significant issues and
alternatives requiring analysis and establishing the detail into which the issues will be
analyzed.”"

128. At the conclusion of the scoping process, OES must issue a scoping
decision which shall address at least the following: 1) the issues to be addressed in the

11 ppplicants’ Reply Brief, at 11-13.
#2 Minn. R. 7850.2500, subp. 1.
% Minn. R. 7850.2500, subp. 2.
24 Minn. R. 7850.2500, subp. 3.
% Minn. R. 7850.2500, subp. 4.
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EIS; 2) the alternative sites and routes to be addressed in the EIS; and 3) the schedule
for completion of the EIS.°

129. From March 30, 2009 to April 9, 2009, OES held 12 public meetings
regarding the scope of the EIS.2" OES staff also collected and reviewed comments on
the scope of the EIS by convening two advisory task forces (Lake Marlon to Hampton
Task Force and Minnesota River Crossing to New Prague Task Force).?’

130. The public suggested over 297 route alternatives to the Applicants’
proposed routes during the EIS scoping process.?'® Of these, 197 expressed either
opposition or preference for the Appl;cants Preferred Route, or their Alternative Route,
or no project at all.?° Of the remaining 100 route alternatives, several were duplicates,
26 were alignment alternatives and 74 fell outside the requested route width and were
categorized as route alternatives.?

131. On June 30, 2009, OES issued its Scoping Decision for the EIS. The
Scoping Decision identified the topics to be covered in the Project EIS: Regulatory
framework; Project engineering and design; Project construction; and Human and
environmentai resources impacted by the Project and each proposed route
alternative.?*? The Scoping Demsuon also determined that the EIS would address 47 of
the proposed route alternatives.”

132. The next step in OES’s environmental review required OES to publish the
DEIS and to schedule informational meetings, which provide an opportunity for the
public to comment on the DEIS.***

133. On October 21, 2009, OES published the DEIS which mc!uded a
discussion of all of the alternatives and topics required by the Scoping Decision.*

134. From November 12, 2009 to November 19, 2009, OES held 10

informational meetings for the public to comment on the DEIS. %

216 Minn. R. 7850.2500, subp. 4.

217 Ex, 23 at p. 3-2 (DEIS).

248 ’d.

2% Ex. 16 at p. 4 (EIS Scoping Decision).
220 fd

221 Id.

222 Ex 16 at p. 4-6 (E!S Scoping Decision).
3 Ex. 16 at p. 4-6 (EIS Scoping Decision).
24 Minn. R. 7850.2500, subps. 6-7.

5 Ex. 23 (DEIS).

228 Ex. 24 (October 20, 2009 OES Notice regarding DEIS Public Meetings).
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135. Minnesota rules require OES to “respond to timely substantive comments
received on the draft environmental impact statement consistent with the scoping
decision and prepare the final environmental impact statement.”” OES may “attach to
the draft environmental impact statement the comments received and its response to
comments without preparing a separate document."?*®

136. A total of 272 written and oral comments were received by OES during the
DEIS comment period.?%°

137. On January 26, 2010, OES published the FEIS **

Q. Public Comments

138. On November 24, 2009, the City of Lakeville submitted a letter to the ALJ
regarding route alternatives 6P-01, 6P-04, and 6P-05, all of which include a segment
along CSAH 70 that runs south of the City of Lakeville. The City of Lakeville letter
states that these alternatives are “not reasonable alternatives for the City of Lakeville.”
The City of Lakeville letter states there "are 1,330 square feet of industrial buildings that
are within the 150 foot right-of-way of 6P-01." This letter further states that
“[clonstruction of 345 kV transmission lines as shown in alternatives 6P-01/04/05
through Lakeville would be difficult as the corridor is congested with existing public
utilities. Additional transmission lines would not only be difficuit to locate in this corridor,
but the ability to access and maintain all utilities in the ROW would be compromised.”*"

139. On December 14, 2009, the City of Farmington submitted a letter to the
ALJ regarding route alternatives 6P-01, 8P-04, and 6P-05. The City of Farmington’s
letter notes that “there is already an existing HVTL along CSAH 50, which runs south of
the City of Farmington, and Denmark Avenue as it relates to 8P-01 and part of 6P-05.
Installing another line would create a double row of these structures through the area.
These lines would traverse populated areas adg‘acent to homes, schools, and churches.”
CSAH 50 runs south of the City of Farmington.**?

140. During the public comment period, the City of Hampton submitted a
resolution to the ALJ that was adopted by the City Council of the City of Hampton of
April 14, 2009. The City of Hampton passed a resolution that stated “if it is determined
that the CapX2020 Brookings 345 kV transmission line must be extended to the City of
Hampton, then it should be located as far as possible outside the City of Hampton to

22T Minn. R. 7850.2500, subp. 9.

228 l’d.

9 FEIS at p. 5.

26 See FEIS.

21 City of Lakeville November 24, 2009 Letter, filed 12/29/09, Doc. Id. 200912-45443-05.
232 Gity of Farmington December 14, 2009 Letter, filed 12/29/09, Doc. Id. 200912-45443-05.
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mitigate the impacts of the substation and 345 kV transmission line on the City of
Hampton, its residents, and business community.”?

141. On December 28, 2009, Shannon and Troy Anderson, along with their two
children, submitted a letter to the ALJ regarding route Alternatives 6P-06 and 6P-03.
The Andersons indicated that along 6P-03 and 6P-06 “[t]here is the Klaus Horse Farm,
two boarding Kennels, Ginseng Farm, Hmong gardening, Duff's honey bees and cattle
and many agricultural farmers.”*

142. On January 5, 2010, the City of Le Sueur submitted a letter to the ALJ
regarding comments the City provided regarding the Preferred Route. The City of Le
Sueur clarified that its proposal to offer the use of the City of Le Sueur's “existing
transmission corridor/easement was made on the presumption that the stated ‘Preferred
Route’ was the inevitable route as it approached the Minnesota River.” The City of Le
Sueur clarified that its proposal was “only made with the understanding that IF WE
WERE GOING TO BE COMPELLED TO DEAL WITH A TRANSMISSION LINE
CROSSING we wished fo try to lessen its effect on our citizens, natural resources and
neighbors.” The City of Le Sueur stated that its position was to support crossmg the
Minnesota River Valley along the “northern route in the Belle Plaine area.’

143. On January 12, 2009, Eureka Township submitted a ietter to the ALJ and
attached a resolution adopted by the Town Board on September 8, 2008. The
resolution stated that the Township Board preferred a route that foiiowed CSAH 70 to
the north of Eureka Township rather than through Eureka Township.®

144. On January 28, 2010, Bimeda, Inc. (“Bimeda”) submitted a letter to the
ALJ regarding the Myrick Street Alignment Alternative. Bimeda is a manufacturer of
animal health pharmaceutical dosage forms and one of its manufacturing plants is
located in Le Sueur, Minnesota. Bimeda stated that the Myrick Street Alignment
Alternative passes near the manufacturing plant and could be between 50-100 feet from
Bimeda's manufacturing plant and 20,000 galion isopropyl alcohol tank. Additionally,
Bimeda suggested that “[{]he Alternate Route through Belle Plaine as the route for the
Transmission Line would avoid the dangerous interaction between the Transmission
Line and the flammable nature of the isopropyl alcohol that is stored in the tank farm
and used for manufacturing products on the property owned by Bimeda.”*’

145. On December 14, 2009, Judy and Francis Maeyaert submitted a letter to
the ALJ regarding alternate route 1A-01. In their letter, the Maeyaerts indicated that
alternate route 1A-01 does not follow section lines and could split fields. The Maeyaerts

255 City of Hampton April 14, 2009 Resolution, filed 12/29/0¢, Doc. Id. 200912-45443-01.

24 pub. Comm., Anderson December 28, 2009 Letter, filed 12/31/09, Doc. Id. 200912-45546-03.
%8 City of Le Sueur January 5, 2010 Letter, filed 01/11/10, Doc. Id. 20101-45824-01.

2% Eureka Township January 12, 2010 Letter, filed 01/22/10, Doc. 1d. 20101-46263-03.

7 Bimeda Corp. January 28, 2010 Letter, filed 01/29/10, Doc. ld. 20101-46568-02.
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stated they “believe that the only practical route for their electric power line is
somewhere north of Marshall,” Minnesota.?*®

146, On January 15, 2010, Becky and Francis Engels submitted a letter to the
ALJ regarding alternate route 1P-02. This particular alternate route crosses through the
middie of one of the Engels’ farm fields. The Engels voiced concerns about soil
compaction and the loss of a half-mile of trees used as a field windbreak. The Engels
stated that “[tlhe route preferred by the utility follows roads, which is much more
sensible.”*®

147. The foregoing findings reflect a very small sampling of the public comment
received in this proceeding. More detailed summaries of the oral and written comment
received is attached to this Report.*°

CRITERIA FOR A ROUTE PERMIT

148. The PPSA requires that route permit determinations “be guided by the
state’s goals to conserve resources, minimize environmental impacts, minimize human
settlement and other land use conflicts, and ensure the state’s electric energy security
through efficient, cost-effective power supply and electric transmission infrastructure.”*

149. Under the PPSA, the Commission and ALJ must be guided by the
following responsibilities, procedures and considerations:

(1)  evaluation of research and investigations relating to the effects on land,
water and air resources of large electric power generating plants and high
voltage transmission lines and the effects of water and air discharges and electric
and magnetic fields resulting from such facilities on public health and welfare,
vegetation, animals, materials and aesthetic values, including baseline studies,
predictive modeling, and evaluation of new or improved methods for minimizing
adverse impacts of water and air discharges and other matters pertaining to the
effects of power plants on the water and air environment;

(2)  environmental evaluation of sites and routes proposed for future
development and expansion and their relationship to the land, water, air and
human resources of the state;

(3) evaluation of the effects of new electric power generation and
transmission technologies and systems related to power plants designed to
minimize adverse environmental effects;

28 pub. Comm., Maeyaert December 14, 2009 Letter, filed 01/11/10, Doc. 1d. 20101-45824-01.
2 pub. Comm., Engels January 15, 2010 Letter, filed 01/22/10, Doc. Id. 20101-46263-02.
0 See Attachment 1.

21 Minn. Stat. § 216E.03, subd. 7.
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(4) evaluation of the potential for beneficial uses of waste energy from
proposed large electric power generating plants;**

(5)  analysis of the direct and indirect economic impact of proposed sites and
routes including, but not limited to, productive agricultural land lost or impaired;

(8)  evaluation of adverse direct and indirect environmental effects that cannot
be avoided should the proposed site and route be accepted;

(7)  evaluation of alternatives to the applicant's proposed site or route
proposed pursuant to subdivision 1 and 2;

(8)  evaluation of potential routes that would use or paralilel existing railroad
and highway rights-of-way;

(9)  evaluation of governmental survey lines and other natural division lines of
agricultural land so as to minimize interference with agricuttural operations;

(10) evaluation of future needs for additional high voltage transmission lines in
the same general area as any proposed route, and the advisability of ordering
the construction of structures capable of expansion in transmission capacity
through multiple circuiting or design modifications;

(11) evaluation of irreversible and irretrievable commitments of resources
should the proposed site or route be approved; and

(12) when appropriate, consideration of problems raised by other state and
federal agencies and local entities.?*’

150. In addition to the PPSA, Minn. R. 7850.4000 provides that no route permit
may be issued in violation of site selection criteria and standards found in Minnesota
Statutes or Public Utilittes Commission Rules. Power line permits must be consistent
with state goals to minimize environmental impacts and conflicts with human settlement
and other land use. The Commission and ALJ are governed by Minn. R. 7850.4100,
which provides for the following factors to be considered when determining whether to
issue a route permit for a high voltage transmission line:

A. effects on human settlement, including, but not limited to, displacement,
noise, aesthetics, cuitural values, recreation, and public services;

B. effects on public health and safety,

22 This evaluation is not required since Applicants have not applied for a route permit for a large electric
generating plant.

3 Minn. Stat. § 216E.03, subd. 7.
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C. effects on land-based economies, including, but not limited to, agriculture,
forestry, tourism, and mining;

D. effects on archaeological and historic resources;

E. effects on the natural environmeni, including effects on air and water
quality resources and flora and fauna;

F. effects on rare and unique natural resources;

G. application of design options that maximize energy efficiencies, mitigate
adverse environmental effects, and could accommodate expansion of
transmission or generating capacity;

H. use or paralleling of existing rights-of-way, survey lines, natural division
lines, and agricultural field boundaries;

l. use of existing large electric power generating plant sites;**

J. use of existing ftransportation, pipeline, and electrical transmission
systems or rights-of-way;

K. electrical system reliability;

L. costs of constructing, operating, and maintaining the facility which are
dependent on design and route;

M. adverse human and natural environmental effects which cannot be
avoided; and

N. irreversible and irretrievable commitments of resources.

151. There is sufficient evidence on the record for the Commission to assess
the proposed routes and alternatives using the criteria set out above.

APPLICATION OF STATUTORY AND RULE CRITERIA

1. Application of Routing Factors to the 345 kV Transmission Line

A. Effects on Human Settlement

152. Minnesota statutory and rule routing criteria for high voitage transmission
lines require consideration of the proposed transmission line route’s effect on human
settlement, including displacement of residences and businesses; noise created during

% This criterion Is inapplicable since Applicants have not applied for a permit for a large electric
generating plant.
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construction and by operation of the Project; and impacts to aesthetics, cultural values,
recreation and public services.?

1. Displacement

153. For purposes of this proceeding, displacement of a residence or business
was defined to occur when a structure is within 75 feet of the proposed route
centerline.**

154. Applicants do not anticipate that construction of the 345 kV line along the
Modified Preferred Route, Alternate Route, or Crossover Route would result in any
displacement of residences or businesses.?’ However, accommodating Minnesota
Department of Transportation (DOT) right of way may bring some homes within 75 feet
of the route centerline on 220th Street (Highway 50) in the Hampton area.

155. For the Modified Preferred Route, the Applicant found there are no homes
within 0-75 feet from the route centerline, 30 homes are within 75-150 feet from the
route centerline, 140 homes are within 150-300 feet from the route centerline; and 134
homes within 300-500 feet from the route centerline.?*® |n total, 304 homes are 0-500
feet from the route centerline.?® If the route centerline is sited north of Highway 50, the
Grilz home would be within 75 feet of the centerline.

1566. For the Alternate Route, there are no homes within 0-75 feet from the
route centerline; 28 homes are within 75-150 feet from the route centerline; 136 homes
are within 150-300 feet of the route centerline; and 155 homes are within 300-500 feet
from the route centerline.®® In total, 319 homes are 0-500 feet from the route
centerline. 2!

157. For the Crossover Route, there are no homes within 0-75 feet from the
route centerline; 29 homes are 75-150 feet from the route centerline; 147 homes are
150-300 feet from the route centerline; and 148 homes are 300-500 feet from the route
centerline.®® In total, 324 homes are 0-500 feet from the route centerfine ?®

245 Minn. Stat. § 216E.03, subd. 7(b); Minn. R. 7850.4100(A).
26 £y 2 at p. 6-11 (Application).
%7 Ex. 2 atp. 4-10, p. 6-11 (Application); Ex. 102 at p. 17 (Poorker Direct).

28 By 2 at p. 6-12 (Application); Ex. 102 at Schedule 3 (Poorker Direct); Ex. 102 at pp. 17-18 (Poorker
Direct).

249 £y, 2 at p. 6-12 (Application); Ex. 102 at Schedule 3 (Poorker Direct); Ex. 102 at pp. 17-18 (Poorker
Direct).

%0 £y 2 atp. 2 (Application, Appendix E1).
251 !d
252 poplicants January 19, 2010 Letter at Route Impact Table, filed 01/19/10, Doc. Id. 20101-46155-01.
263
Id.
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158. The record confirms that the Modified Preferred Route has fewer homes
within 0-500 feet from the route centerline compared to the Alternate Route and the
Crossover Route. If the Modified Preferred Route is modified further to incorporate
Alternative 6P-06, even fewer homes would be within 0-500 feet from the centerline
compared to the Modified Preferred Route.

2. Noise

159. The Minnesota Pollution Control Agency (“MPCA”) has established
standards for the regulation of noise levels.”*

160. For residential, commercial and industrial land, the MPCA noise limits are
60-65 A~we;ghted decibel (“dBA”) during the daytime and 50-55 dBA during the
n;ghttlme

161. Transmission lines produce noise under certain conditions. The level of
noise depends on conductor conditions, voltage level and weather conditions.
Generally, activity related noise levels during the operation and maintenance of
transmission lines are minimal and do not exceed the MPCA Noise Limits outside the
right-of-way.?*®

162. Assessing the anticipated noise that will be generated by the proposed
transmission lines was accomplished using the Bonneville Power Administration CFI8X
model to evaluate audible noise from high voltage transmission lines. Where possible,
the model utilized a worst-case scenario benchmark, to ensure that noise was not
under-predicted.”*

163. The audible noise levels for the Modified Preferred Route, Alternate
Route, and Crossover Route are not predicted to exceed the MPCA Noise Limits
outside the right-of-way.**®

3. Aesthetics

164. Construction of the facilities along the Modified Preferred Route, Alternate
Route, or Crossover Route will likely affect visual quality and area aesthetics within
close proximity of the transmission line.?® Specifically, such effects can occur where
the Modified Preferred Route, Alternate Route, and Crossover Route cross the

284 Minn. R, 7030.0050; Ex. 2 at p. 6-13 (Application).
25 Ex. 2 at p. 6-13 (Application).

256 id.

%7 Ex. 2 at p. 6-14 (Application).

258 Id.

2% Ex. 2 at § 6.2.5 (Application).
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Minnesota River, are located near recreational resources, and placed near residences
within 0-500 feet from the route centetline ?®°

165. Applicants recognize the transmission lines will be a contrast to the
surrounding tand. Applicants pledged to continue working with landowners and public
agencies to identify concerns related to the transmtssmn line and aesthetics. Several
potential mitigative measures have been identified.”®

166. Examples of the mitigative measures that have been proposed by
Applicants include: using uniform structures to the extent practical; placing structures at
the maximum feasible distance away from scenic highways, waterways, and frail
crossings; collocating new facilities with existing transmission lines or locating in areas
where compatible land uses have been identified by the public and public agencies;
conducting construction and operation in a manner that prevents any unnecessary
destruction, scarring or defacing of the natural surroundings; and paralieling existing
rights-of-way.?®  Additionally, Applicants have identified crossing points with the
shortest distance for river crossings.?®®

167. The aesthetic impacts differ among the Modified Preferred Route,
Alternate Route, and Crossover Route. The Modified Preferred Routes will cause the
least amount of aesthetic impacts, and fewer still if Alternative 6P-06 is incorporated.
The Modified Preferred Route including use of Alternatlve 6P-06, is shorter in distance
than the Alternate Route or Crossover Route.”® As a result, the Modified Preferred
Route will use fewer poles. In comparison to the Alternate Route and Crossover Route,
there are fewer residences within 500 feet of the Modified Preferred Route, and fewer
still if Alternative 6P-06 is accepted.”® Also, the Alternate Route and Crossover Route
cross the Minnesota River where it is designated “scenic” whereas the Modified
Preferred Route does not cross the Minnesota River where it is designated “scenic”.*®

168. In light of the factors noted in the preceding Finding, the record confirms
that the Modified Preferred Route, and that Route with Alternative 6P-06 included, have
fewer aesthetic impacts compared to the Alternate Route and the Crossover Route.

20 Ex. 2 at pp. 6-16-17 (Application).

1 Ex, 2 at § 6.2.5.2 (Application).

%2 By, 2 at §§ 6.2.5, 8.2.5 (Application).

288 Ex. 2 at p. 6-18 (Application).

%4 £y, 102 at p. 9 (Poorker Direct); Ex. 2 at 5-6 (Application); Ex. 140 at p. 7 (Poorker Supplemental).

25 Ex. 102 at p. 17-18 (Poorker Direct); Ex. 2 at 4-10 (Application); Applicants January 19, 2010 Letter to
the ALJ at Route Impact Table, fiied 01/19/10, Doc. id. 20101-46155-01.

86 gy 2 at p. 4-10 (Application).
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4, Cultural Values

169. The communities in the vicinity of the Project have culturai values arising
out of the prevalence of rural agriculture and family-owned businesses.?

170. The proposed fransmission lines will serve the region with a stable power
supply for years to come without compromising the area’s cultural values. As western
and southern Minnesota continue to grow and the economic base there continues to
expand, the avallabie power supplied may enhance the economic environment in which
to live and work.”®

171. There are no anticipated impacts to cultural values by constructing the
Project along the Modified Preferred Route if Alternative 6P-06 is adopted (which will
avoid the crossing of proper’tgy occupied by a Buddhist Temple in Hampton), Alternate
Route, or Crossover Route.?

5. Recreation

172. There are outdoor recreational opportunities along the Modified Preferred
Route, the Aliernate Route, and the Crossover Route which include snowmobiling,
biking, hikin%, canoeing, boating, fishing, camping, swimming, hunting, and nature
observation.?’

173. The Minnesota River Valley, Wildlife Management Areas ("WMAS"),
Scientific Natural Areas (“SNAs"), snowmobile trails, state parks, and the Highway 75
King of Trails are examples of recreation areas along the Modified Preferred Route, the
Alternate Route, and the Crossover Route.”’

174. There are four WMAs along the Modified Preferred Route, resulting in an
estimated 220 square feet of permanent impacts. There are 12 snowmobile trails
crossed by this route. There is also one SNA, but no Waterfowl Protection Areas
(“WPAs"} within a mile of the Modified Preferred Route.*”

7 Ex. 2 at p. 6-24 (Application).

%8 £, 2 at pp. 6-24, 6-25, and 8-13 (Application).
%9 ey 2 at p. 4-10 (Application).

70 £y, 2 at pp. 6-26, 8-13 (Application).

271 ,d

772 £y, 2 at 6-28 (Application); Ex. 102 at Schedule 3 (Poorker Direct); Ex. 102 at pp. 17-19 (Poorker
Direct).
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175. There are nine WMAs along the Alternate Route, resulting in an estimated
495 square feet of permanent impacts. There are 16 snowmobile trails crossed b7y this
route. There is also one SNA and two WPAs within a mile of the Alternate Route.?

176. There are five WMAs along the Crossover Route, resulting in
approximately 275 square feet of permanent |mpacts There are no state parks, one
SNA and one WPA within a mile of this route.”’

177. The record confirms that the Modified Preferred Route has fewer impacts
to recreation resources compared to the Alternate Route and the Crossover Route.

6. Public Services

178. Pubilic services and facilities are generally defined as services provided by
government entities, including hospitals, fire and poE:ce departments schools, public
parks, and water supply or wastewater disposal systems.”’

179. Construction of the Project along the Modified Preferred Route, Alternate
Route, and the Crossover Route is not anticipated to directly or indirectly affect the
operation of any existing public services.?’®

180. No direct long-term impacts fo public buildings or infrastructure are
expected.*’”

181. During construction, Appilcants will make efforts to minimize any
disruption fo public services or public utilities.?’® To the extent disruptions to public
services occur, these would be temporary and the Applicants will work fo restore service
promptly.?® Where any impacts to utilities have the potential to occur, Applicants will
work with both landowners and local agencies to determine the most appropriate pole
placement.?®®

28 Ex, 2 at pp. 4-10, 8-14, and 8-15 (Application).

274 See Applicants January 19, 2010 Letter, filed 01/19/10, Doc. Id. 20101-46155-01.
75 Ex, 2 at p. 6-28 (Application).

778 Ex, 2 at pp. 6-30, 8-16 (Application).

277 Id.

278 fd.

279 Id.

280 Id.
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B. Effects on Public Heaith and Safety

182. Minnesota high voltage transmission line routing criteria require
consideration of the Project's effect on health and safety.”'

183. Applicants will ensure that ail safety requirements are met during the
construction and operation of the proposed transmission line and Associated
Facilities.?*

184. The Project will be designed and constructed according to local, State,
and National Electric Safety Code (NESC) standards regarding ground clearance,
crossing utilities clearance, and building clearance.

185. The proposed transmission lines will be equipped with protective devices
(breakers and relays located where transmission lines connect to substations) to
safeguard the public in the event of an accident or if the structure or conductor falls to
the ground.*®

186. In addition, the Associated Facilities will be properly fenced and
accessible only by authorized personnel 2%

1. Electric and Magnetic Fields

187. Minnesota Statute § 216E.03, subd. 7 requires consideration of the effects
of electric and magnetic fields resulting from the Project on public health and welfare.?%

188. Electric and magnetic fields (“"EMF”) are produced by natural sources and
by the voltages and currents associated with our society’s use of electric power.?”
Consequently, each of us every day encounters a wide variety of natural and man-made
EMF.2® For example, exposure to these fields happens at home when the television,
lamp or fan is on; using the computer to send e-mail; using a washer or dryer, or using
an electric or microwave oven.?®®

21 Minn. Stat, § 216E.03, subd. 7(b){1); Minn. R. 7850.4100(B).

2 £x. 2 at p. 6-6 (Application).

2 py, 2 at p. 6-4 (Application).

284 id.

25 Ex. 2 at p. 6-4 (Application).

288 Minn. Stat. § 216E.03, subd. 7.

7 Ex. 106 at p. 3 (Rasmussen Direct).

288 £x. 108 at Schedule 2 at p. 2 (Valberg Direct),

20 Ex. 2 at p. 3-13 {(Application); Ex. 108 at Schedule 2 at p. 2 (Valberg Direct).
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189. Electric and magnetic fields also exist near wherever eleciricity is being
generated and transmitted >

190. The amount of electric charge on a metal wire, which is expressed as
voltage, creates an electric field on other nearby charges.”’

191. When electric charges in the conductor are in motion, they produce an
electric current, which is measured in amperes, and a wire with an electric current
creates a magnetic field (‘“MF”) that exerts forces on other electric currents.*®* MF
levels become lower farther away from the source.?*®

192. The electric and magnetic fields associated with power lines are often
designated as extremely-low-frequency EMF (‘ELF-EMF”).%**

193. ELF-EMF are distinct from the high-frequency electric and magnetic fields
associated with radio, television, and cell-phone signals.*®* Radio and television electric
and magnetic fields are meant to propagate away from an antenna and as a resuit carry
radiofrequency energy (“RF”) to the receiver.*®® The EMF from power lines is too low in
frequency to carry energy away, and the electric energy stays on the power lines.2%
Therefore, ELF-EMF should not be called “radiation” or “emission” or confused with
“ionizing radiation” such as X-rays.”*®

194. While there is no federal standard for transmission line electric fields, the
Commission has imposed a maximum electric field limit of 8 kV/meter measured at one
meter above the ground.**®

195. The maximum electric field associated with Applicants’ proposal,
measured at one meter above the ground, is calculated to be 3.73 kV/m.*®

20 £y 108 at Schedule 2 at p. 1 (Valberg Direct).

291 Id.

22 Ex. 108 at Schedule 2 at pp. 1-2 (Valberg Direct).

293 Ex. 108 at Schedule 2 at p. 2 (Valberg Direct); Carpenter Vol. 2B at p. 65.
24 Ex. 108 at Schedule 2 at p. 1 (Valberg Direct).

%5 Ex. 108 at Schedule 2 at p. 2 (Valberg Direct).

“%8 Ex. 108 at Schedule 2 at pp. 2-3 (Valberg Direct).

#7 Ex. 108 at Schedule 2 at p. 3 (Valberg Direct).

28 £y 108 at Schedule 2 at p. 3 (Valberg Direct).

2 gee In the Matter of the Petitions of Northern States Power Company d/b/a Xcel Energy and Dairyland
Cooperative for Permits fo Construct & 115 kV and 1671 kV Transmission Line from Taylors Falls to
Chisago County Substation, Docket No. E-002/TL-06-1677, Environmental Assessment at p. 45 (Aug. 20,
2007); Ex. 23 at p. 6-5 (DEIS).

%0 Ex. 2 at pp. 3-13, 3-14 (Application).
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196. There is no federal standard for transmission line magnetic fields.*’

Presently, Minnesota also does not have any regulations regarding transmission line
magnetic fields.’®>  Other states that do have standards, such as Florida,
Massachuseits, and New York, have established MF limits of 200 milligauss (mG) (for
transmission lines 230-500 kV), 85 mG, and 200 mG, respectively, measured from the
‘edge of transmission line rights-of-way.*”

197. These established MF limits are far above the highest projected MF level
of 42.28 mG at the edge of the right-of-way during peak operation that will be created by
the Project.3*

198. Applicants proffered an expert witness, Dr. Peter A. Valberg, to provide
testimony on public health policy and the state of scientific research on whether
exposure to ELF-EMF causes health effects.®®

199. Dr. Valberg's background includes physics, physiology, and public health
expertise. He holds graduate degrees both in physics and human phg/siology, and he
has served on university faculties in both physics and public health.*® Dr. Valberg is
the author of more than 80 peer-reviewed articles on environmental health and cell
biology. He advises researchers in the physical phenomena associated with RF EMF,
including its impacts on human biology, and epidemiology.*”” Dr. Valberg has directed
health risk assessments for municipal health departments, utilities, regulatory agencies,
and industry on evaluation of potential health effects from exposure to EMF and RF.**

200. Dr. Valberg is of the opinion that there is scientific agreement on the issue
of whether electric fields from power-lines cause health effects: “studies of electric fields
have not suggested any links to health, and the reviews of public health agencies (e.g.,
the World Health Organization) have not identified health risk concerns relating to
power-line electric field.”**

N

%1 Ex. 108 at Schedule 2 at p. 16 (Valberg Direct).

%02 £y 23 at p. 6-6 (DEIS).

393 £x. 108 at Schedule 2 at p. 17 (Valberg Direct).

34 Ex. 2 at p. 3-21 (Application).

5 Ex. 108 (Valberg Direct); Ex. 109 (Valberg Rebuttal).

306 £x. 108 at pp. 1-4 (Valberg Direct).

%07 Ex. 108 at Schedule 1 (Valberg Direct).

308 ’d

%° Ex. 108 at p. 5 (Valberg Direct); Ex. 108 at Schedule 2 at p. 2 (Valberg Direct).
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201. Regarding MF, Dr. Valberg observed that “EMF health-effects research
was friggered initially by an association reported between an index of power-line MF
and statistics on whether or not a child had leukemia.”*°

202. The study by Nancy Wertheimer and Ed Leeper, published in a 1979 issue
of the American Journal of Epidemiology, started the research and interest in the
associations between ELF-MF and various health outcomes "

203. This initial study was an epidemiological study. Epidemiological siudies
look for “associations,” which means checking to see whether the frequency of
occurrence of two events are correlated.*> Epidemiological studies are inherently
limited by issues of confounding, measurement error and selection bias. These
inherent limitations restrict the value of epidemiological studies and require scientists
and researchers to confirm the associations suggested by epidemiological studies with
toxicological testing and supportive experimental results.’™

204. In light of the suggestive associations made by a few epidemiological
studies, laboratory experiments were undertaken to determine “whether or not
laboratory evidence does or does not support a MF health risk.”"*

205. Over the more than 30 years since the first study, however, Dr. Valberg
noted that “epidemiology has not yielded more definitive links to MF exposure” even as
the studies improved in design and included larger populations of subjects.®®

206. Dr. Valberg noted that scientists have not been able to establish a
laboratory or other model that reliably demonstrates adverse biological changes in
response to typical electric-power MF fields.>'® In fact, “[a] large number of studies with
laboratory animals exposed, over their lifetimes, to MF levels a thousand-fold higher
than near power lines yielded ‘no effect’....”*"" Furthermore, “laboratory research with
isolated cells and biophysical analyses have not identified plausible mechanisms by
which MF at levels encountered near transmission lines...can lead fo the creation or
stimulation of tumor cells.”®"®

%1% Ex. 108 at Schedule 2 at p. 4 (Valberg Direct).

3 Carpenter Vol. 2B at p. 76.

%2 Ex. 108 at Schedule 2 at p. 4 (Valberg Direct).

13 Ex. 109 at pp. 9-10 (Valberg Rebuttal).

14 £x. 108 at Schedule 2 at p. 4 (Valberg Direct).

3156 I’d

816 Ex. 108 at p. 5 (Valberg Direct). Ex 108 at Schedule 2 at p. 5 (Valberg Direct).
¥7 Ex. 108 at Schedule 2 at p. 4 (Valberg Direct).

318 id.
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207. Dr. Valberg concluded that power line MF is an “implausible source of
human health risk.”"

208. Dr. Valberg's conclusions are consistent with the EMF research conducted
by reputable international and national health academics.** Dr. Valberg's conclusions
are also consistent with the Minnesota Interagency Working Group “White Paper on
Electric and Magnetic Field (EMF) Policy and Mitigation Options” published in 2002 by
the Minnesota Department of Health.**' This white paper found that “Most researchers
[have] concluded that there is insufficient evidence to prove an association between
EMF and health effects...”*%

209. Other than Dr. Valberg, the only witness to provide testimony on EMF
during the contested case hearing was the Johnsons’ witness Dr. David Carpenter.®*®

210. Dr. Carpenter contended that exposures to EMF of greater than 4 mG was
a risk factor for childhood leukemia and greater than 2 mG for amyotrophic lateral
sclerosis (ALS), and Alzheimer's disease.”®* The information relied upon for these
conclusions was derived from a variety of studies, including metastudies, none of which
established a causal relationship between EMF-ELF exposure levels and any disease.
Further, Dr. Carpenter noted "that exposure to other household sources of magnetic
fields also elevate the risk of childhood leukemia." **® Dr. Carpenter also noted that "the
evidence of risk [of health concerns posed by magnetic fields of 2 mG or greater] is not
conclusive." *® The lack of a conclusive connection between EMF-ELF exposure and
any particular disease is borne out by the studies assessing the impact of occupational
exposure on disease discussed by Dr. Carpenter. Varying results were obtained when
studying the health history of workers in occupations requiring frequent exposure to high
levels of EMF-ELF.*¥’  There is no animal study model that demonstrates the
development of cancer in response to exposure to EMFs

211. A number of commentators cited studies that claimed associations exist
between ELF-EMF exposure and childhood leukemia, amyotrophic lateral sclerosis
(ALS), and Alzheimer's disease.  These studies relied upon the concept of the

1% Ex. 108 at p. 6 (Valberg Direct).

30 Ex. 108 at Schedule 2 at pp. 19-23 (Valberg Direct).

21 Ex. 147 (White Paper on EMF).

322 ld.

%2% Ex. 200 (Carpenter Direct).

24 £x. 200 at p. 4 (Carpenter Direct).

%25 py. 200 at p. 10 (Carpenter Direct).

328 Ex. 200 at p. 11 {Carpenter Direct).

¥ Ex, 200 at p. 11 (Carpenter Direct).

%28 £x. 200 at p. 14 (Carpenter Direct); Applicants Reply, at 23-24,
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Precautionary Principle to support assertions that ELF/EMF standards are
underprotective in the face of the uncertainties of current science. The documented
response to very low-level ELF and RF exposures was the observed production of
"stress proteins” by cells. This observation is inferred to mean that "the cell recognizes
ELF and RF exposures as harmful."*® There is no description of any mechanism of
causation between this protein production and any of the conditions claimed as
associateid with ELF-EMF exposure. 3%

212. The Applicants pointed out that "Several of the studies relate to research
on ELF-MF exposures many orders of magnitude higher than the highest peak field
calculated for the Project.™®' The exceptionally high levels of exposure to EMF-ELF
support the conclusion that the studies relied upon by Dr. Carpenter are not probative to
assessing the impact of the Project's HVTL on the health and safety of persons living in
the vicintiy of the route.

213. The DEIS contains significant discussion of the issues of EMF-ELF
exposure and a related issue, stray voltage. Regarding the impact of electric fields, the
DEIS states:

For the proposed Project the highest calculated electric fields at 100 and
200 feet from transmission centerline would be 0.35 kV/m and 0.12 kV/m,
respectively, with the lowest overall field strength of 0.02 kV/m at 300 feet
from centerline. These electric field strengths are well within the range of
electric fields generated by other common household and business
sources. No adverse effects from electric fields on health are expected for
persons living or working at locations along or near the proposed
Project.>*

214. As for magnetic fields, the DEIS states:

The results of the various studies conducted over the last three decades,
specifically those regarding the relationship between EMF and childhood
leukemia and other cancer risks, have been mixed; some have found an
association while others have not.

Where there is association suggested in epidemiological studies, it is
usually very near the statistical threshold of significance. However, when
these studies are repeated in a laboratory, the results have not
reproduced or identified a biological mechanism to support a link between

9 jeffrey Ofto Comment, January 12, 2010 (Doc. Id. 20101-46263-03)(quoting Bioinitiative Report: A
Rationale for a Biologically-based Public Exposure Standard for Electromagnetic Fields (ELF and RF), at
17 (co-edited by Dr. Carpenter); Ex. 200 at p. 16 (Carpenter Direct). .

330

Johnson Reply Brief, at 1-2.
331 Applicants' Reply Brief, at 20-21.

882 £y, 23, DEIS Section 6.2, at 6-4 (Doc. Id. 200910-43110-09).
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chiidhood leukemia and magnetic fields. The replication of field resuits in a
laboratory setting is a basic test of scientific validity. Researchers continue
to look at magnetic fields until more certain conclusion can be reached.*®

215. The DEIS suggests that EMF-ELF impacts, to whatever extent such
impacts exist, can be mitigated through distance from the HVTL, compaction between
transmission line phases, and phase cancellation along the HVTL.%

216. The absence of any demonstrated impact by EMF-ELF exposure supports
the conclusion that there is no demonstrated impact on human health and safety that is
not adequately addressed by the existing State standards for such exposure. The
record shows that the current exposure standard for EMF-ELF is adequately protective
of human health and safety.

217. Linda Brown, John H. Sullivan and Jan Campe, Secretary of the Le Sueur
Saddle Club, expressed concern over the impact of stray voltage on animals.**® The
DEIS describes stray voltage as "a grounding issue that can occur on the electric
service entrances to structures from distribution lines—not transmission lines." Based
on the experiences arising through the interaction of dairy cattle and electricity, the
DEIS proposed resolution of any such issues in the context of this HVTL route
proceeding as follows:

Transmission lines do not, by themselves, create stray voltage because
they do not connect to businesses or residences. However, transmission
lines can induce stray voltage on a distribution circuit that is parallel to and
immediately under the transmission line. Proper design and pole
placement can reduce or eliminate stray voltage effects from the
transmission lines. The applicants would be required to remedy any stray
voltage issues as a condition of a route permit.**

218. Stray voltage that is induced by the proposed HVTL is appropriately
remedied by the Applicants. Imposition of a condition by the Commission such as that
noted above is supported by the record.

38 £x. 23, DEIS Section 6.2, at 6-8 (Doc. Id. 200910-43110-09).
334
id.

38 gullivan Comment, January 14, 2010 (Doc. Id. 20101-46263-02); Campe Comment, January 12, 2010
(Doc. Id. 20101-46263-02).

%6 Ex. 23, DEIS Section 6.2.2, at 6-9 (Doc. Id. 200910-43110-09).
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C. Effects on Land Based Economies

219. Minnesota high voltage fransmission line routing criteria require
consideration of the proposed route’s |mEacts to land based economies, specifically
agriculture, forestry, tourism, and mining.

220. The Project will result in permanent and temporary impacts to farmland.®*®
Permanent impacts will occur as a result of struciure placement along the route
centerline. Applicants estlmated that the permanent impacts in agricultural fields wili be
1,000 square feet per pole.**® Temporary lmpacts such as soil compaction and crop
damage, are likely to occur during construction.’ 340 Applicants estnmated temporary
impacts in agricultural fields to be one acre per pole for construction,®*

221. There is no evidence in the record indicating that there will be impacts to
economically important forestry resources.**

222. There are tourism activities located within the Modified Preferred Route,
Alternate Route, and Crossover Route along with resources within the vicinity that may
be mdlrecﬂx impacted by the Project because of view shed or alteration of the
landscape.®

223. The majority of tourism opportunities are associated with the recreational
resources described above.**

224. Applicants have commltted to minimizing, to the greatest extent feasible,
direct impacts to recreational resou rces.”

225. There is no evidence in the record indicating that the presence of thls
Modified Preferred Route, Alternate Route, or Crossover Route will impact tourism.

226. Mining resources have been adent:f:ed along the Modified Preferred Route,
the Alternate Route, and the Crossover Route.*

7 Minn. Stat. § 216E.03, subd. 7(b)(5); Minn. R. 7850.4100(C).
%58 £y, 2 at p. 6-44 {Application).

%9 By 2 at p. 6-44 (Application).

340 Id.

341 Id

%2 Ex. 2 at pp. 6-46, 8-25 (Application).

%% Ex. 2 at p. 6-46 (Application).

344 fd

35 £x. 2 at p. 6-27 (Application).

0 Ex. 2 at pp. 6-46, 8-25 (Application).
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227.  There are three mines within the Modified Preferred Route and one area
utilized for kaolin clay extraction.**® Additionally, there are future plans in Eureka
Township and along the Minnesota and Redwood River valleys for mining.’

228. There are six mines within the Aliernate Route. Additionally, a karst
formation was identified near Chub Lake WMA *®°

229. The record demonstraies that the Modified Preferred Route, and that
Route with Alternative 6P-06 incorporated, will have less of an impact to land-based
economies than the Alternate Route and the Crossover Route.

D. Effects on Archaeological and Historic Resources

230. Minnesota high voltage transmlssmn line routing criteria requ1re
consideration of the proposed route’s effect on archaeological and historic resources.’

231. Archaeological and historic resources are those piac:es that represent the
visibie or otherwise tangible record of human occupation.®*  When identifying the
archaeological and historic resources along the proposed routes, Applicants included
“[l]dentafled locations that have special meaning for specific communities along the
Pro;ect

232. There are 68 archaeological sites within one mile of the Modified Preferred
Route; 26 acres of aquatic environments crossed by the right-of-way of the Modified
Preferred Route; eight National Register of Historic Places ("“NRHP") designated
properties within one mile of the Modified Preferred Route; and 212 historical sites
within one mile of the Modified Preferred Route,*

233. There are 110 archaeological sites within one mile of the Alternate Route;
44 acres of aquatic environments crossed by the Altemnate Route’s rights-of-way; 13
NRHP properties within one mile of the Alternate Route; and 199 architectural
resources within one mile of the Alternate Route.**®

%7 Ex. 2 at p. 4-10 (Application); Ex. 102 at pp. 17-19, 57-59 (Poorker Direct); Ex. 140 at p. 7 (Poorker
Suppltemental).

8 Ex. 2 at p. 6-48 (Application); Ex. 102 at Schedule 3 (Poorker Direct).

38 £x. 102 at pp. 17-19 (Poorker Direct).

0 £x. 2 at pp. 4-11, 8-26 (Application).

%1 Minn. Stat. § 216E.03, subd. 7(b){1); Minn. R. 7850.4100(D).

%2 Ex. 2 at p. 6-48 (Application).

353 !O'

%4 Ex. 2 at pp. 6-50-53; Ex. 102 at Schedule 3; Ex. 102 at pp. 17-19 (Poorker Direct).
¥ Ex. 2 at § 8.4 (Application).
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234. There are 70 archaeological sites within one mile of the Crossover Route;
233 acres of wetlands crossed 3y the Crossover Route; and 202 historical sites wuthm
one mile of the Crossover Route.

- 235. Applicants propose to mitigate impacts to locations that are or might be
NRHP designated sites by utilizing best management practices developed in
coordination with the OES and SHPO. If avoidance or impact minimization are not
feasible given the Project engineering requirements, Applicants will develop, in
coordination with OES and SHPO, compensatory measures for the losses of those
properties. In addition to working with OES and SHPO, Applicants will also work with
Native American tribes and other State and federal permitting or land management
agencies to assist in the development of avoidance, minimization or treatment
measures.*®’

236. The record demonstrates that there are fewer archaeological and historic
sites within the Modified Preferred Route, and on that Route if Alternative 6P-06 is
incorporated, than within either the Alternate Route or the Crossover Route.

E. Effects on Natural Environment

237. Minnesota high voltage transmission line routing criteria require
consideration of the proposed route’s effect on the naturaf environment, including
effects on air and water quality resources and flora and fauna.%®

1. Air Quality

238. Construction of the Project will resuit in temporary air quality impacts
caused by, among other things, construction-vehicle emissions and fugitive dust from
right-of-way clearing.*

239. Applicants will implement the appropriate dust control measures.*®

240. The operation of the Project along either the Modified Preferred Route
(with or without adoption of Alternative 6P-06), Alternate Route or Crossover Route is
not anticipated to cause any long-term impacts fo air quality.®®

%6 applicants January 19, 2010 Letter at Route Impact Table, filed 01/19/10, Doc. Id. 20101-46155-01.
%7 Ex. 2 at p. 6-53 (Application).

%8 Minn. Stat. §§ 216E.03, subd. 7(b){1) and (2); Minn. R. 7850.4100(E).

%9 Ex. 2 at p. 6-54 (Application).

KicH] id.

381 fd
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2. Water Quality and Resources

241. The Project crosses two major hydrologic units (“HUs") within the Upper
Mississippi Drainage Region.®

242. Several rivers, including the Minnesota River, streams, and ditches will be
crossed by the Project or will be within the right-of-way of the Project.®®

243, Applicants will not place any structures within these features and do not
anticipate any direct impacts to these features.®® Indirect impacts are exgecteci and will
be avoided and minimized using the appropriate construction practices.’

244. Because wetland impacts will be minimized and mitigated, disturbed soil
will be restored to previous conditions or better, and the amount of iand area converted
to an impervious surface will be small, there will be no significant impact on surface
water quality once the Project is completed.>®®

245. Wetlands and fioociplains will be crossed by the Project or will be situated
within the right-of-way of the Project.®®

246. Applicants will avoid m gor disturbance of individual wetlands and
drainage systems during construction.®® This will be done by spanning wetlands and
drainage systems, where possible.®®® When it is not possible fo span such areas,
Applicants have proposed other options that will minimize impacts.’

247. Permanent impacts to wetiands would take place where structures must
be located within wetland boundaries.*’

248. The Modified Preferred Route will permanently impact 440 square feet of
wetlands, temporarily impact 13.4 acres of wetlands, permanently impact approximately

362 id.

%3 Ex. 2 at pp. 6-54-55 (Application).
%4 Ex. 2 at pp. 6-54-55 (Application).
%5 Ex. 2 at p. 6-59 (Application).

366 fd

367 Id.

368 IO'

369 ld.

37¢ id.

571 Ex. 2 at p. 6-60 (Application).
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seven acres of forested wetland, cross 160 streams, and permanently impact 0.05
acres of floodplains.*”?

249. The Alternate Route will permanently impact 1,045 square feet of
wetlands, temporarily impact 17.5 acres of wetlands, permanently impact 11 acres of
forested wetlands, cross 190 streams, and permanently impact 0.08 acres of
floodplains.®

250. The Crossover Route will cross 233 wetlands, 29 forested wetlands and
168 streams. The Crossover Route will temporarily impact 15.8 acres of wetlands ™

251. The record demonstrates that there are fewer water resources within the
Modified Preferred Route (and even fewer still if Alternative 6P-06 is adopted), than
within either the Alternate Route or the Crossover Route.

3. Flora

252. The Project crosses two Environmental Classification System (“ECS”)
units: the Prairie Parkland ecoregion in the western half of the Pr%ject area and the
Eastern Deciduous Forest in the eastern portion of the Project area.

253. Throughout the Project area, there are several areas where native
vegetation occurs naturally or is managed. 37 Designated habitat or conservation areas
include managed lands such as DNR WMAs and USFWS WPAs and easements, and
unmanaged areas, including DNR-designated Minnesota County Biological Surve
("MCBS") areas of biodiversity significance and rare native habitats and communities.>’

254, Applicants will work to minimize Iong-term zmpacts to flora by spanning
areas contaihing native species wherever possible.¥®  When native vegetation
communities cannot feas;bly be spanned, Applicants will minimize the number of
structures within these lands.*’

372 Ex. 2 at pp. 6-55-56 (Application); Ex. 102 at Schedule 3; Ex. 102 at pp. 17-19 (Poorker Direct).

¥ Ex. 2 at p. 8-33 (Application).

74 ppplicants January 19, 2010 Letter at Route Impact Table, filed 01/19/10, Doc. Id. 20101-46155-01.
375 Ex. 2 at p. 6-60 (Application).

%78 £x. 2 at p. 6-61 (Application).

377 id.

%8 Ex. 2 at p. 6-66 (Application).

379 Id.
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255. Areas disturbed due to construction activities will be restored to pre-
construction contours. These areas will be reseeded with a seed mix recommended by
the local DNR management and that is certified to be free of noxious weeds.**

256. The Modified Preferred Route will result in the permanent removal of 275
square feet of WMA land, permanent impacts to 55 square feet of an USFWS
easement, and a total of 17 MCBS sites being crossed.*®

257. The Alternate Route will result in the permanent removal of 440 square
feet of WMA land, permanent |mpacts to 55 square feet of an USFWS easement, and a
total of 23 MCBS sites being crossed.*®

258. The Crossover Route will affect flora in that the route, will cross 16 MCBS
Blodlversuty sites, be within one mile of nine USFWS properties and easements, and will
result in the permanent removal of 275 square feet of WMA land.*®

259. The record demonstrates that there is less impact upon flora within the
Modified Preferred Route, with or without Adoption of Alternative 6P-06, than within the
Alternate Route or the Crossover Route.

4. Fauna

260. Wildlife throughout the Project area consists of birds, mammals, fish,
reptiles, amphibians, mussels, and insects, both resident and mlgratory, which use the
area for forage, shelter, breeding, or stopover during migration.*

261. Throughout the Prolect area, there are severat areas where high-quality
wildlife habitat occurs naturally or is being managed.?®

262. The Minnesota River Valley is recognized as a major flyway for migrating
birds; more than 200 species of birds have been recorded in the valley.®

263. There is potential for the displacement of wildlife and loss of habitat from
construction of the Project. W:idl;fe could be impacted in the short-term within the
immediate area of construction.®®

%0 Ex. 2 at p. 6-66 {Application).

%1 Ex. 2 at 6-66 (Application); Ex. 102 at Schedule 3 (Poorker Direct); Ex. 102 at pp. 17-19 (Poorker
Direct).

%2 Ex. 2 at p. 8-35 (Application).

3¢ applicants’ January 19, 2010 Letter at Route Impact Table, filed 01/19/10, Doc. Id. 20101-46155-01.
¥4 Ex. 2 at p. 6-67 (Application).

35 Ex. 2 at p. 6-67 (Application).

386 id.
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264. Permanent impacts to wildlife could take place at substation locations.®®

265. Raptors, waterfowl, and other berd species may be affected by the
construction and placement of transmission lines.*®

266. To mitigate possible impacts to wildlife, Applicants will span designated
habitat or conservation areas wherever feasible. In areas where complete spanning is
not possible, Applicants will minimize the number of structures placed in high quality
wildlife habitat and will work with the MnDNR and USFWS to determine appropriate
mitigation.>*

267. The Modified Preferred Route crosses important bird areas at the
Minnesota River Crossings, and the Grassland Bird Conservation Areas for a span of
22 miles,*’

268. The Alternate Route crosses important bird areas at all three Minnesota
River crossings, and the Grassland Bird Conservation Areas for 30 miles.>®

269. The Crossover Route will have a similar impact to fauna as the Alternate

Route.*®®

270. The evidence demonstrates that neither the Modified Preferred Route, the
Modifed Preferred Route with Alternative 6P-06 incorporated, the Alternate Route, nor
the Crossover Route will have significant impacts on fauna.

F. Effects on Rare and Unique Natural Resources

271. Minnesota high voltage transmission line routing criteria requwe
consideration of the proposed route’s effect on rare and unique natural resources.’

272. Threatened and endangered species are often found within high quality
rare and unique habitats and features.*

%7 Ex. 2 at p. 6-70 (Application).

%88 px. 2 at p. 6-71 (Application).

389 I’d

%0 £y, 2 at pp. 6-71-72 (Application).

%1 Ex. 102 at Schedule 3 (Poorker Direct); Ex. 102 at pp. 17-19 (Poorker Direct).
%92 Ex. 2 at p. 4-12 (Application).

¥3 Ex. 103 at p. 4-7 (Poorker Rebuttal); Ex. 140 at p. 7 (Poorker Supplemental)
9% Minn. Stat. § 216E.03, subd. 7(b){1); Minn. R. 7850.4100(F).

% Ex. 2 at p. 6-72 (Application).
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273. Many of the threatened and endangered species identified in the Project
area are associated with remnants of prairie land, which were once abundant in this
area of Minnesota. River species of fish and mussels are encountered in major rivers,
particularly the Minnesota River. Spemes associated with rock outcrops and with
wetlands are also found in the Project area.’

274. Applicants will span, where possible, rivers, streams and wetlands, and
any habitats where prairie remnants and rock outcrops have been recorded or are likely
to occur. Wherever it is not feasible to span, a survey will be conducted to determine
the presence of special status species or suitability of habitat for such species. Where
the survey shows such species or habitat, Apphcants wil coordinate with the
appropriate agencies to avoid and minimize any mpact

275. A total of 14 records of threatened and endangered species were
recorded within one mile of the Modified Preferred Route; and one MCBS outstanding
significance area was identified.*®

276. A total of 20 records of threatened and endangered species were
recorded within one mile of the Alternate Route; and one MCBS outstanding
significance area was identified %

277. A total of 72 records of threatened and endangered species were
recorded within one mile of the Crossover Route; and 16 MCBS sites will be crossed by
the Crossover Route.*%®

278. The record demonstrates that there are fewer threatened and endangered
species within the Modified Preferred Route, whether or not Alternative 6P-06 is
incorporated, than within the Alternate Route or the Crossover Route. The record aiso
demonstrates that the Modified Preferred Route, or that Route modified by Alternative
BP-06, and Alternate Route would affect only one MCBS site compared to 16 for the
Crossover Route.

G. Application of Various Design Considerations

279. Minnesota high voltage transmission line routing criteria require
consideration of applied design options for the Project that maximize energy

36 4.,
%7 Ex. 2 at pp. 6-74-75 (Application).

%8 £y 2 at p. 6-74 (Application); Ex. 102 at Schedule 3 (Poorker Direct); Ex. 102 at pp. 17-19 (Poorker
Direct).

%9 Ex. 102 at pp. 17-19 (Poorker Direct).
400 ppplicants’ January 19, 2010 Letter at Route Impact Table, filed 01/19/10, Doc. id. 20101-46155-01.
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efficiencies, mittgate adverse environmental eﬁac:ts and accommodate potential
expansion of transmission or generating capamty

280. Approximately 123 to 136 miles of the 345 kV transmission line will be
constructed with double circuit capable poles so that a second circuit can be strung
when conditions justify expansion. This will allow for maximizing the use of existing
right-of-way and mlntm:zmg the construction fime for a new circuit when circumstances
merit expanston

281. While the Modified Preferred Route, Alternate Route, and Crossover
Route are designed fo accommodate the addition of a future circuit, the Mod;fled
Preferred Route will require addition of future circuits along fewer miles of line.*

282. For the proposed new substation sites, Applicants wu[! acquire
approximately 40 acres to allow for future transmission line interconnections.*°

283. The new substations planned for the Project are designed to
accommodate facility additions in the future.*®

284. The design options of the facilities along the Modified Preferred Route,
and along that Route as modified by Alternative 6P-06, along the Alternate Route, and
along the Crossover Route maximize energy efficiencies, mitigate adverse
environmental effects, and accommodate future expansion.’

H. Use or Paralleling of Existing Right-of-Way, Survey Lines, Natural Division
Lines and Agricultural Field Boundaries

285. Minnesota high voltage transmission line routing criteria require
consideration of the proposed route's use or paralleling of exestmg rights-of-way, survey
lines, natural division lines, and agricultural field boundaries.*

286. Approximately 93.4% of the Modified Preferred Route uses or paralie!s
existing right-of-way, survey lines, natural division lines, or agricultural field lines.*°

% Minn. Stat. §§ 216E.03, subd. 7(b)(3) and (10); Minn. R. 7850.4100(G).
2 Ex. 2 at p. 3-5 (Application).

403 Ex. 2 at pp. 3-5, 4-12 (Application); Ex. 102 at pp. 17-19 (Poorker Direct).
494 Ex. 2 at p. 3-6 (Application).

405 Id

8 £x. 2 at pp. 3-8, 3-6 (Application).

7 Minn. Stat. § 216E.03, subd. 7(b)(9); Minn. R. 7850.4100(H).

48 Ex. 2 at § 3.2 (Application); Ex. 102 at pp. 17-19 (Poorker Direct).
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287. Approximately 93.5% of the Alternate Route uses or parailels existing
right-of-way, survey lines, natural division lines, or agricultural field lines.*

288. Approximately 93.6% of the Crossover Route uses or paratieis existing
right-of-way, survey lines, natural division lines, or agricultural field lines.*’

289. Several agricultual landowners have raised objections to portions of the
routes that propose fo cross agricultural fields and not follow the boundary lines. These
commentators raised concerns that active HVTLs create interference with global
positioning system equipment (GPS).*"! They also expressed concern about the impact
of HVTLs on overhead irrigation systems. Several commentators noted that they have
tile drainage systems that could be impaired by moving heavy equipment over these
fields.

200. The record supports those crossings, often to avoid impacts to residences
that would arise from following the boundary lines. There has not been a showing that
GPS systems would be sufficiently impaired to resuit in signifcant harm to these
agricultural landowners. These landowners have raised valid concerns regarding the
potential impact of construction on existing drain tile and the presence of HVTL near
operating irrigation systems. Much of this concern is addressed in the terms of the
AIMP. The record supports the Commission adding requirements to the route permit
that the Applicant must ensure that drain tile is not impaired through construction and
maintenance of the HVTLs. The record supports the Commission adding requirements
to the route permit to ensure that existing irrigation systems can coexist with the HVTL
crossing agricultural land, or compensate the landowner for any modifications
reasonably required to allow for irrigation of a field crossed by the HVTL.

291. The record demonstrates that the Modified Preferred Route (whether or
not that Route is modified by Alternative 6P-06), Alternate Route, and Crossover Route
nearly equally use or parallel existing rights-of-way, survey lines, natural division lines,
and agricultural field boundaries.

L. Use of Existing Transportation, Pipeline, and Electrical Transmission
System Right-of-Way

292, Minnesota high voltage transmission line routing criteria require
consideration of the proposed route's use of existing transportation, pipeline and
electrical transmission system rights-of-way. *

9% Ex. 2 at § 3.2 (Application).

“° ppplicants January 18, 2010 Letter at Route impact Table, filed 01/19/10, Doc. Id. 20101-46155-01
1 Swedzinski Comment January 8, 2010.

“12 Minn. Stat. § 216E.03, subd. 7(b)(8); Minn. R. 7850.4100(J).
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203. Applicants provided a general explanation regarding co-location of new
transmission lines with distribution lines. Applicants’ withess Mr. Poorker explained that
“we cannot put it on the same pole” because the new transmission lines require longer
span lengths compared to existing distribution lines.*'® Applicants will work with local
distribution utilities to offer alternatives, such as carrying the distribufion line if it is a
single phase (i.e., one line) or undergrounding distribution lines, where appropriate.*™*

294. There are generally few locations where the proposed routes follow
existing transmission lines. Each potential co-location requires a case-by-case
analysis. Applicants pledged to further analyze co-location opportunities after the route
is determined.

205. Applicants also analyzed possibilities for co-locating the Project at the
Minnesota River crossings.

296. There are five proposed crossing locations of the Minnesota River: 1)
Granite Falls, which is common to the Modified Preferred Route and Alternate Route; 2)
North Redwood, which will be used only for the Alternate Route; 3) Redwood Falls,
Brown County, which will be used only for the Modified Preferred Route; 4) Belle Plaine,
which will be used only for the Alternate/Crossover Route; and 5) Le Sueur, which will
be used only for the Modified Preferred Route.

297. For the Minnesota River crossing at Granite Falls, Applicants propose fo
replace the existing Lyon County — Minnesota Valley 115 KV line, which currently
crosses the Minnesota River at Granite Falls, with the new 345 kV facilities.*’® The new
345 kV faciliies would be constructed generally along the same alignment.*’
Applicants anticipate that there will be some areas ‘where the alignment may be
adjusted to minimize impacts to homes.*!”

208. For the Minnesota River crossing at North Redwood, Applicants propose
to parallel the existing 115 KV transmission line. Applicants propose to use H-frame
structures adjacent to the existing 115 kV easement and share right-of-way to the extent
possible to reduce amount of new right-of-way required.

299. For the Minnesota River crossing at Redwood Falis, Brown County,
Applicants did not propose to co-locate the Project because there are no other
transmission facilities in that area. The Modified Preferred route will follow a
road/bridge corridor across the Minnesota River at that location.

413 Winthrop Dec. 3, 2009 7:00 p.m. at p. 26-30.

M4 Winthrop Dec. 3, 2009 7:00 p.m. at p. 26-30; Poorker Vol. 1B at p. 80.
15 Ex. 2 at I-3 (Application).

418 Ex. 23 at pp. 7-47 (DEISY; Ex. 2 at I-56 (Application).

Y7 Ex. 2 at Appendix |, Figure 1B (Application).
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300. For the Minnesota River crossing at Belle Plaine, Applicants evaluated
three feasnble options for crossing at this location, including one co-location
alternative.*'® The co-location option would use steel H-frame multiple circuit structures
that would include the existing 69 kV transmission line with a distribution underbuild.*'
The second optton is to use double circuit H-frame structures adjacent to the existing 69
kV right-of-way.**® The third option is a side-by-side H-frame alternative, developed in
response to a request by the USFWS to identify the conflguratlon that would keep the
conductors as flat (low) as possible at this crossing.*?' This option woulid place a single
circuit 345 kV line on each H-frame and be located adjacent to the existing 69 kV line.
Applicants did not advocate for a specific design due to the concerns expressed by
USFwWS.*?

301. For the Minnesota River crossing at Le Sueur, Applicants analyzed co-
locating the new 345 KV transmission line on the U.S. Highway 169 bridge and
constructing a self-supporting pier and attaching the new 345 kV transmission line to the
pier. Applzcants concluded both co-location opportunities are infeasible for a myriad of
reasons.’ Applicants continue to propose using a ﬂew double-circuit H-frame
structure to aerially cross the Minnesota River at this location.**

302. Approximately 76.2% of the Modified Preferred Route follows existing
transportation, pipeline, and electrical transmission system rights-of- way.*?

303. Approximately 70.0% of the Alternate Route fo!iows existing
transportation, pipeline and electrical transmission system rights-of- -way.*?

304. Approximately 74.3% of the Crossover Route follows existing
transportation, pipeline and electrical transmission system rights-of- way.*?

305. The record demonstrates that the Modified Preferred Route, and that
Route as modified by Alternative 6P-06, uses more existing transportation, pipeline, and

8 Ex. 141 at p. 7 (Lennon Supplemental); Ex. 140 at p. 5 (Poorker Supplemental).
4% Ex. 2 at p. 3-1 (Application); Ex. 104 at pp. 5-6 {(Lennon Direct).

420 £ 141 at p. 7 (Lennon Supplemental).

“1 Lennon Vol. 4at p. 144,

“2 See e.g., USFWS February 8, 2010 Letter at pp. 1-2 fled 02/08/10, e-docket document 20102-46903-
1.
2 ppplicants’ Initial Post-Hearing Brief at pp. 61-63.
4% Ex. 140 at p. 8 (Poorker Supplemental).

425 £ 2 at § 3.2 (Application); Ex. 102 at Schedule 3 (Poorker Direct); Ex. 102 at pp. 16-19 (Poorker
Direct).

426 Ey. 2 at § 3.2 (Application).

“27 ppplicants January 19, 2010 Letter to ALJ at Route Impact Table, filed 01/19/10, Doc. Id. 20101-
46155-01.
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electrical transmission system right-of-way than either the Alternate Route or Crossover
Route.

J. Electrical System Reliability

306. Minnesota high voltage transmission line routing criteria  require
consideration of the Project’s impact on electrical system reliability.*

307. The record demonstrates the Modified Preferred Route, whether or not
modified further by Alternative 6P-06, Alternate Route, and Crossover Route will
support the reliable operation of the transmission system.

K. Costs of Constructing, Operating, and Maintaining the Facility

308. Minnesota high voltage transmission line routing criteria require
consideration of the each proposed route’'s cost of construction, operation and
maintenance.**

309. The Modified Preferred Route and its Associated Facilities will cost $705
million ($2007) to construct and $300 to $500 per mile to operate and maintain.**

310. The Alternate Route and its Associated Facilities will cost $755 million
($2007) to construct and $300 to $500 per mile to operate and maintain.**'

311. The Crossover Route and its Associated Facilities will cost $724 million
($2007) to construct and $300 to $500 per mile to operate and maintain.**?

312. The record demonstrates that it will cost less fo construct the Modified
Preferred Route and its Associated Facilities than the Alternate Route and its
Associated Facilities or the Crossover Route and its Associated Facilities.

313. The record also demonstrates that the Modified Preferred Route is the
least cost alternative.

L. Adverse Human and Natural Environmental Effects Which Cannot be
Avoided

314. Minnesota high voltage transmission line routing criteria require
consideration of the adverse human and natural environmental effects, which cannot be
avoided, for each proposed route.**®

428 Minn. Stat, § 216E.03, subd. 7(b)}(10); Minn. R. 7850.4100(K).

2 Minn. R. 7850.4100(L).

430 £y 104 at p. 10 (Lennon Direct); Ex. 2 at § 2.6 (Application).

1 Ex, 2 at § 2.6 (Application).

432 £y 141 at p. 8 (Lennon Supplemental); Ex. 2 at § 2.6 (Application).
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315. Unavoidable adverse impacts include the phys&cat impacts to the land,
primarily agricultural land, due to the construction of the Project.*®

316. Applicants have identified mitigation measures to address adverse
environmental effects during construction of the Project.*®

317. Applicants also will work with the public and public agencies to minimize
the unavoidable adverse environmental effects that may arise during construction of the
Project.**®

318. Approximately 25.4 acres of g)ermanent agricultural land impacts are
anticipated for the Modified Preferred Route.*

319. Approximately 26.8 acres of permanent agricultural land |mpacts are
anticipated for the Alternate Route.*?

320. Approximately 540 acres of prime farmland may be crossed by the
Crossover Route right-of-way.*®

M. irreversible and Irretrievable Commitments of Resources

321. Minnesota high voltage fransmission line routing criteria require
consideration of the irreversible and irretrievable commitments of resources that are
necessary for each proposed route.**

322. Irreversible and irretrievable resource commitments are related to the use
of nonrenewable resources and the effects that the use of those resources have on
future generations.**! Irreversible effects result primarily from the use or destruction of
a specific resource that cannot be replaced within a reasonable time frame.**
Irretrievable resource commitments |nvolve the loss in value of an affected resource that
cannot be restored through later actions.*

433 Minn. Stat. § 216E.03, subd. 7(b)(5) and (8); Minn. R. 7850.4100(M).
454 £x. 2 at p. 4-13 (Application).

435 Ex. 2 at § 6-9 (Application).

436 Id

#T Ex. 2 at p. 4-13 (Application); Ex. 102 at pp. 16-19 (Poorker Direct).
43 Ex. 2 at p. 4-13(Application); Ex. 2 at § 8.3 (Application).

9 applicants January 19, 2010 Letter at Route Impact Table, filed 01/19/10, Doc. Id. 20101-46155-01.
440 Minn, Stat. § 216E.03, subd. 7(b){11); Minn. R. 7850.4100(N).

41 Ex. 2 at p. 4-14 (Application).

442 id.

443 J'd
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323. There are few commitments of resources associated with this Project that
are irreversible and irretrievable, but those few resources primarily relate to construction

of the Project.**

324. Only construction resources, such as concrete, steel and hydrocarbon
fuels, will be irreversibly and irretrievably committed to this Project.*

325. The commitment of these resources are similar for both of the Modified
Preferred Routes, Alternate Route, and Crossover Route. *4

326. The overall length of either Modified Preferred Route is less than the
Alternate Route or Crossover Route. As a result, fewer poles will be needed for either
Modified Preferred Route than for the Alternate Route and the Crossover Route.*

N. Consideration of Issues Presented by State and Federal Agencies

327. Minnesota high voltage transmission line routing criteria allows for the
consideration of problems raised by state and federal agencies when appropriate.**

328. Mn/DOT, USFWS, and MnDNR expressed concern with various aspecis
of the Modified Preferred Route.**®

1. Mn/DOT

329. Mn/DOT stated concerns with the proposed route’s impacts on Mn/DOT
raghts~of~way and expressed uncertainty whether Utility Permits could be issued for
various portions of the Modified Preferred Route.*

330. Mn/DOT did not opine on whether Utility Permits would be issued in each
instance where a permit would be required. Mn/DOT will perform such an analysis after
it “evaluatefs] each pole location individually in relation to the topography of the land,
the geometry of the roadway, the width of the highway right-of-way, the design of the
HVTL structures, and other factors.”"

444 Id.
445 Id.

48 Ey. 2 at p. 4-14 (Application); Ex. 102 at pp. 16-19 (Poorker Direct); Ex. 104 at pp. 8-10 (Lennon
Direct); Applicants January 19, 2010 Letter at Route Impact Table, filed 01/19/10, Doc. Id. 20101-46155-
01.

47 By 2 at p. 4-14 (Application); Ex. 102 at p. 16-19 (Poorker Direct); Ex. 104 at pp. 8-10 (Lennon Direct).
8 Minn. Stat. § 216E.03, subd. 7(b)}(12).

449 £y 102 at Schedule 20 at pp. 27-38 (Poorker Direct); Ex. 103 at pp. 14-16 (Poorker Rebuttal); Ex. 140
at pp. 3-11 and Schedules 42- 47 (Poorker Supplemental).

80 £x . 140 at Schedule 47 (Poorker Supplemental).
%1 Ex. 140 at Schedule 47 at p. 11 (Poorker Supplemental),
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331. Mn/DOT did provide substantive comments regarding whether a Utility
Permit could be issued for 1) U.S. Highway 169 near the Minnesota River crossing at Le
Sueur; 2) Minnesota Highway 52 south of the new Hampton substation; and 3)
Interstate 35 near the Lake Marion Substation.**?

332. Regarding U.S. Highway 169 near the Minnesota River crossing at Le
Sueur, the original proposed alignment for the Modified Preferred Route crosses certain
lands on which Mn/DOT holds scenic easements near the Minnesota River Valley
Safety Rest Area.**®

333. Based on its review of the scenic area, Mn/DOT stated it could not issue a
permit for that proposed alignment.***

334. Mn/DOT explained “[tlhe federal regulation governing scenic easements
appears to restrict Mn/DOT’s ability to grant a permit to CapX2020 for this location.”*

335. The federal regulation referred to by Mn/DOT is 23 C.F.R. § 645.209(h)
which Mn/DOT stated does not allow for new utility installations on “highway right-of-
way or other lands which are acquired or improved with Federal-aid or direct Federal
highway funds and are located within or adjacent to areas of scenic enhancement and
natural beauty.”**®

336. Exceptions to 23 C.F.R. § 645.209(h) are permitted for aerial installations
when “extensive removal or alteration of trees or terrain features” are not required and
“(i) other locations are not available or are unusually difficult and costly, or are less
desirable from the standpoint of aesthetic beauty; (ii) placement underground is not
technically feasible or unreasonably costly; and (iii) the proposed installation will be
made at a location, and will employ suitable designs and materials, which give the
greatest weight to the aesthetic qualities of the area being traversed.™*’

337. In response to this concern, Applicants developed the Myrick Alternative,
which modifies the proposed alignment of the Modified Preferred Route in a manner so
that t!ZSeB transmission line does not run through the Minnesota River Valley Safety Rest
Area.

452 £y 140 at Schedule 47 at pp. 10-14 (Poorker Supplemental).
458 £y 140 at Schedule 47 at pp. 11-12 (Poorker Supplemental).
454 Ex 140 at Schedule 47 at p. 12 (Poorker Supplemental); 23 C.F.R. § 645.200(h).
455

Id.
456 £ 140 at Schedule 47 at p. 12 (Poorker Supplemental); 23 C.F.R. § 645.209(h).
“S7 Ex. 140 at Schedule 47 at p. 12 (Poorker Supplemental); 23 C.F.R. § 645.200(h).
48 Ex. 140 at pp. 11-13 (Poorker Supplemental).
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338. At the evidentiary hearing, Mn/DOT’s witness David Seykora stated that
Mn/DOT did not foresee any difficulties with issuing an Utility Permit for the Modified
Preferred Route provided the scenic easement areas were not crossed. When asked if
the Applicants’ Myrick Alternative alignment satisfied this criteria, Mr. Seykora
responded that “it looks to be an alignment that would not fali within the category of
being nonpermitable.”**°

339. Mn/DOT expressed concern regarding the permitability of Applicants’
routes near the proposed Hampton Substation site at Highway 52 because of a frontage
road/access closure project that is being planned that would convert this segment to a
controlled access area. Mn/DOT preferred that any utility crossmgs or longitudinal
placements meet freeway standards to avoid future relocations.*®

340. Mn/DOT also identified a joint effort with Dakota County fo convert a
nearby overpass to a full interchange which would possibly necessﬂate the transmission
line poles being placed outside the area of the new interchange.*®

341. At the evidentiary hearing, Mn/DOT’s witness Mr. Seykora discussed
Mn/DOT’s permitting concerns with Highway 52 and stated that Mn/DOT could likely
issue a permit for the proposed alignments along Highway 52. 462

342. Mn/DOT a!so quest;oned the permitability of the area near the Lake
Marion Substation on [-35.%°

343. The terrain near the Lake Marion Substatlon has rolling hiils, and in many
locations the ground is higher than the roadway surface.*®

344. In circumstances where the ground at the right-of-way is lower than the
roadway surface, Mn/DOT explained the utility poles would need to be located some
distance away from the right-of-way boundary. Also to the extent the Modified Preferred
Route traverses the New Market Safety Rest Area or runs through the interchange at
260th Street, Mn/DOT would not be able to grant a Utility Permit.*

4% Seykora Vol. 4 at pp. 37-38.
80 Ex. 140 at Schedule 47 at p. 13 (Poorker Supplemental).
461 Id.
%2 Seykora Vol. 3 at p. 177.
483 Ex. 140 at Schedule 47 at pp. 13-14 {Poorker Supplemental).
454
id.
465 ld
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345. During the Evidentiary Hearing, Mn/DOT acknowledged that Applicants’
proposed alignment was on the opposite side of the road from the New Market Rest
Area and that Mn/DOT could permit such an alignment.*®

346. During the Evidentiary Hearing, Mn/DOT’s witness Mr. Seykora discussed
the segment of 1-35 near the Lake Marion Substation, and stated the Mn/DOT
anticipated being able to accommodate the placement of transmission poles within a
few feet of the right-of-way boundary.*®

347. While Mn/DOT did not provide comments regarding Minnesota Highway
50/220th Street prior to the Evidentiary Hearing, Mn/DOT's witness Mr. Seykora stated
at the Evidentiary Hearing that the Modified Preferred Route segments that paraliel
Minnesota Highway 50/220th Street appeared to be permittable.*®

2. USFWS and MnDNR

348. USFWS and MnDNR expressed concern about the “high concentrations of
waterfowl during migration periods, and a heron rookery wzthln the proposed Le
Sueur/US 169 project corridor at the Minnesota River Valley.™

349. USFWS and MnDNR did not request that non-aerial options be
considered for the Granite Falls and the Upper anesota River crossings because new
impacts to the resources in those areas will be flimited.*’

350. Due to the concern regarding migratory birds within the proposed Le
Sueur/U.S. Highway 169 project corridor, USFWS and MnDNR did not prefer the Le
Sueur crossing, recommended consideration of crossing the Minnesota River at Belle
Plaine, and inquired about the feasibility of using a non-aerial design for the Lower
Minnesota River crossing.*

351. In response, Applicants developed the Crossover Route for consideration
and requested ﬂEXIblhty to work with USFWS and MnDNR to develop structures and
spans that will minimize bird impacts if a Belle Plaine crossing is selected.*’

352. The Modified Preferred Route with a Lower Minnesota River crossing at
Le Sueur would minimize impacts to the Minnesota River Valley because 1) the land
use near the point of crossing the Minnesota River at Le Sueur features industrial uses,

“% Seykora Vol. 3 at pp. 178-179.

467 Id.

“%% Seykora 3 Vol. at pp. 182-183,

49 Ex. 140 at Schedule 44 at p. 1 (Poorker Supplemental).
40 Ex. 102 at p. 52-54 (Poorker Direct).

4T Ex. 140 at Schedules 42-46 (Poorker Supplemental}.
42 £%. 140 at p. 3-7 (Poorker Supplemental).
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thereby reducing impacts to homes and sensitive environmental features; and 2) greater
opportunities for sharing existing corridors exist at Le Sueur.

353. Crossing the Minnesota River at Belle Plaine was not supported by the
Belle Plaine City Council because it “will potentially cause long-term negative impacts
due to its close proximity to the Minnesota River Valley and its scenic beauty, wildlife
and natural environment.”® The Belle Plaine City Council further found the Belle
Plaine crossing “creates an undue hardship on future private development and impedes
the City’s ability to provide logical extensions of roads and other public infrastructure to
serve the development.”™

354. The record also demonstrates USFWS has concerns regarding potential
avian impacts at both proposed crossings, Le Sueur and Belle Plaine.*’

355. On February 8, 2010, USFWS provided additional comments regarding
the Minnesota River crossing alternatives near Le Sueur and Belle Plaine. USFWS
informed Applicants that it had concluded that “both the proposed Le Sueur and Belle
Plaine crossings will likely disturb nesting, foraging, and winter roosting eagles” and
such disturbances, among others, “are a violation of the Bald and Golden Eagle
Protection Act.”® USFWS has permits available for activities that impact eagles but
such a permit would not be available unless a permit applicant “has first taken all
practicable steps to avoid take of eagles.”””” USFWS urged Applicants to further
analyze non-aerial crossings of the Minnesota River at Le Sueur and Belle Plaine.*’®

356. On February 8, 2010, Mn/DNR stated that it had not identified any new
issues with the Le Sueur and Belle Plaine crossings.””® Mn/DNR did not ask Applicants
to analyze undergrounding of the proposed HVTL.

3. Undergrounding

357. For both Le Sueur and Belle Plaine, Applicants analyzed undergrounding
alternatives. Applicants also analyzed co-locating on an existing bridge and co-locating
on a newly constructed stand-alone pier for the Le Sueur crossing; and analyzed co-
locating on an existing transmission structure for the Belle Plaine crossing.*®

78 Ex, 402.

474 Id.

15 Ex. 140 at Schedules 42-46 (Poorker Supplemental).

478 USFWS February 8, 2010 Letter at p. 1, fited 2/9/10, Doc. Id. 20102-46903-01.
477 fd

478 !d

7% MnDNR February 8, 2010 Letter, filed 2/10/10, Doc. id. 20102-46952-01.

480 £y 104 at pp. 1-9 {Lennon Direct).
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358. Applicants also studied undergrounding for the Minnesota River crossings
at Granite Falls (which is common to the Modified Preferred Route and Alternate
Route), North Redwood (needed only for the Alternate Route), and Redwood Falls,
Brown County (needed only for the Modified Preferred Route). Applicants evaluated the
Cross Linked Polyethylene (“XLPE") technoiogy for the undergrounding process.*®
This construction method involves a casing that would be directionally bored beneath
the Min@ggsota River at each river crossing and the conductor wouid be installed in the
casing.

359. Applicants’ witness Mr. Kevin Lennon identified some of the difficulties
with directionally boring under the river, including the possibility of encountering
unknown bedrock or boulders durlng the drilling phase, which could resuit in damage to
drilling equipment.*®®

360. Applicants’ witness Mr. Poorker also explained that undergrounding does
not alleviate v;suai mpacts as large transition structures are needed on both sides of
the river crossing;** and presents several environmental impacts, such as: i) significant
excavation and relatively large work areas, ii) risk that drilling mud could escape into the
river environment as the result of a spill, and iii) disturbance to riverbed and aquatic
vegetation.*®

361. Applicants evaluated two different underground construction methods: 1) a
hydro-plowing procedure that partially imbeds the new transmission line, referred to as
submarine cables, in the bottom of the river; and 2) a horizontal directional drilling
("HDD”) method that directlonally bores a casing beneath the Minnesota River with
conductors installed in the casing.”

362. Either approach is likely possible from a technlcal perspective but
presents significant environmental and construction concerns.*

363. If undergrounding is selected, it would be the first such mstal!atlon in the
State. There are no 345 kV transmission facilities undergrounded in Minnesota.*®

364. Submarine cables are susceptible to damage from floods, river debris and
boat anchors.*%

1 Ex. 104 at p. 12 (L.ennon Direct).

482 fd

483 Id.

8 Ex. 102 at p. 55 (Poorker Direct).

488 By 102 at p. 56 (Poorker Direct); Ex. 141 at pp. 2-4.

%6 £y, 141 at p. 2 (Lennon Supplemental); Lennon Vol. 4 at p. 97.

87 Ex. 141 at p. 2 (Lennon Supplemental); Lennon Vol. 4 at p. 97.

88 £y 105 at p. 4 (Lennon Rebuttal), Lennon Vol. 4 at p. 99.
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365. Submarine cables require significant additional materials to protect from
the ingress of water.**°

366. Submarine cables will disturb the riverbed and aquatic vegetation and
could impact water quality and aquatic organisms.*’

367. HDD can encounter unknown bedrock or boulders resulting in damage to
equipment or the use of new boring paths.*%

368. HDD will require significant excavation and relatively large work areas.*

369. HDD drilling mud could escape into the river environment as the result of a
spill, tunnel collapse or rupture of the mud surface.*®

370. Both HDD and submarine cable methods will require transition stations
wherever the new transmission line would go from overhead to underground and vice
versa. Given the limited space near the river, these transition structures wouid need to
be located at the top of each bluff.**®

371. Placing the new transmission lines along or beneath the Minnesota River
will cause inspections of conductors to be cumbersome and repairs to be time
intensive %

372. The cost for both of these undergrounding construction techniques woutd
be approximately $400 million more than the proposed overhead construction option.*?

373. Due to the significant environmental impacts, construction chalienges and
costs, undergrounding at Le Sueur or Belle Plaine is not a superior alternative to a
traditional aerial crossing.

374. For the remaining Minnesota River crossings at Granite Fails, North
Redwood, and Redwood Falls, Brown County, Applicants eliminated undergrounding
due to the significant cost and environmental and construction challenges.

4% Ex. 141 at pp. 2-3 (Lennon Supplemental).

490 ennon Vol. 4 at p. 89-92.

41 Ex. 141 at p. 3 (Lennon Supplemental); Ex. 102 at p. 56 (Poorker Direct).

2 Ex. 104 at pp. 12-13 (Lennon Direct); Ex. 141 at p. 3 (Lennon Suppiemental).

9 Ex. 102 at p. 56 (Poorker Direct).

“4 Ex. 102 at p. 56 (Poorker Direct).

“%5 Ex. 104 at pp. 12-13 (Lennon Direct); Ex. 141 at p. 3 (Lennon Supplemental).

%5 Ex. 104 at pp. 13-14 (Lennon Direct).

7 £x. 104 at p. 14 (Lennon Direct); Ex. 141 at p. 4 (Lennon Supplemental); Lennon Vol. 4 at p. 96-98,
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375. The record does not support an underground desigh at any of the river
crossings.

4. Le Sueur: Co-locating on U.S. Highway 169 Bridge

376. Applicanis analyzed co~|ocat|ng the new 345 kV fransmission line on the
U.S. Highway 169 bridge through Le Sueur.**®

377. For the new 345 kV transmission line, the U.S. Highway 169 bridge would
need to be able to support the weight of cables, protective pipes and other supporting
materials, which amount to approximately 1,200 pounds per foot. Typically, bridges
such as the U.S. Highway 169 bridge are not designed to carry the extra weight
associated with transmission facilities and are generally restricted from doing so due to
design limits.**°

378. Co-locating a new transmission line on the U.S. Highway 169 bridge
would impact traffic during construction and maintenance because the bridge mast be
closed to traffic to ensure the safety of the crew and the pubiic during these periods.*

379. Mn/DOT advised that co-locating the Project on the U.S. Highway 169
bridge would require a Utility Permit and that Mn/DOT's Accommodation Policy does not
allow attaching a high voltage transmission line to bridge structures.”® Mn/DOT also
expressed concern about the safety of attaching high voltage transmission lines to the
bridge structure.*

380. The cost for co-locating the new 345 kV tfransmission line on the U.S.
Highway 169 bridge near Le Sueur would be approximately $400 million more than
proposed overhead construction optson

381. Due to the significant environmental impacts, permitting concerns,
construction challenges and costs, co-locating on an existing bridge in Le Sueur is not
feasible.

5. Le Sueur: Co-locating on Newly Constructed Self-Supporting Pier

382. Applicants evaluated constructmg a self-supporting pier and attaching the
new 345 kV transmission line to the pler

% Ex. 141 at p. 4 (Lennon Supplemental).

499 £y 141 at p. 5 (Lennon Supplemental).

%00 1,

%1 Ex. 140 at Schedule 47 at p. 16 (Poorker Supplemental)

%02 £y 140 at p. 16 (Poorker Supplemental); Ex. 141 at p. 5 (Lennon Supplemental).

%3 Ex. 141 at p. 6 {L.ennon Supplemental).
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383. The self-supporting pier structures would present several significant
design challenges to accommodate the weight of the cables, the span required fo cross
the Minnesota River, and the heat dissipation needed for the cables.*

384. Transition stations are needed close to a river where there is a transition
of an HTVL line from overhead to underground. Due to flooding concerns in the vicinity
of the Minnesota River, there is concern that insufficient area is available to put in place
the required transition structures.”®® -

385. Mn/DOT also observed that the stand-alone pier would have to be
constructed far enough away from the U.S. Highway 169 bridge to allow workers on
bridge inspection units to perform their jobs safely.%

386. Due fo the significant environmental impacts, permitting concerns,
construction challenges and costs, co-locating on a newly constructed self-supporting
pier in L.e Sueur is not feasible.

6. Belle Plaine: Installation Including an Existing Transmission Line

387. Applscants evaluated two overhead alternatives for crossing the Minnesota
River at Belle Plaine.*

388. Applicants identified two types of structures that could be used in
conjunction with the emstmg 69 kV transmission line with distribution line underbuild and
its 60 foot right-of-way.”

389. The first is a triple circuit H-frame structure with underbuild which would
aliow the new double circuit 345 kV line to be co-located on the same structure as the
existing 69 kV line and associated distribution line. The total right-of-way would be
approximately 180 feet in width and the structures would be apsprox:mately 180 feet tall.
A triple circuit H-frame structure costs approximately $280,000.

300. In Applicants’ February 8, 2010 letter to the ALJ, Applicants referred to the
triple circuit H-frame structure as a “four circuit H-frame structure.” The reference to a
“four circuit H-frame structure” is the same as triple circuit H-frame structure but also

50% £x. 141 at p. 6 {Lennon Supplerental); Ex. 140 at p. 4 (Poorker Supplemental).

50% Ex. 141 at p. 6 (Lennon Supplementai).

%8 Ex. 140 at pp. 4-5 (Poorker Supplemental).

%7 Ex. 140 at Schedule 47 at p. 13 (Poorker Supplemental).

%8 Ex. 141 at p. 7 {Lennon Supplemental); Ex. 140 at p. 5 (Poorker Supplemental).

%9 Ex. 141 at p. 7 (Lennon Suppiemental); Ex. 140 at p. 5 (Poorker Supplemental).

5% Ex. 141 at p. 7 (Lennon Supplemental); Ex. 140 at p. 5 (Poorker Supplemental).
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denotes that the structure would contain a distribution underbuild. With either structure
there will be three transmission lines: two 345 KV circuits and one 69 kV circuit.®"

391. The other alternative is a double circuit H-frame structure which would be
placed adjacent to the existing 69 kV line on a new right-of-way. The expected right-of-
way width is 180 feet and the structures would be approximately 170 feet tall. The cost
for this structure is approximately $260,000. 512

302. Both alternatives present environmental concerns. The triple circuit H-
frame is taller and may have greater avian impacts than the shorter double circuit H-
frame. Either structure will increase the needed right-of-way and requlre significant
tree clearing and would also impact wetlands, including forested wetlands.”®"

393. Using either structure to cross the Minnesota River at Belle Plaine will cost
approximately $3.6 to $3.7 million.5"

394. Applicants have expressed a preference for the double circuit H-frame
structure.®"

395. |If a Belle Plaine crossing is selected, Applicants requested flexibility to
work with USFWS and MnDNR fo identify the final structure type for the Lower
Minnesota River crossing.®'®

0. Evaluation of Alternatives

396. Minnesota high voltage transmlssson Iane routing criteria allows for the
consideration of alternatives to the proposed route.”’

397. Approximately 47 segment aiternatwes and 21 alignment alternatives
were studied by the OES in the draft EIS.**

398. Regarding the alignment alternatives, the maijority are appropriate.
Applicants have asked for flex1b|l;ty to work with affected landowners and develop the
most appropriate alignment.®'®

1 Applicants February 8, 2010 Letter at p. 1, filed 02/08/10, Doc. Id. 20102-46898-05.
52 Ex. 141 at p. 7 (Lennon Supplemental); Ex. 140 at p. 5 (Poorker Supplemental).

512 Ex. 140 at pp. 5-6 (Poorker Supplemental).

514 Ex. 141 at p. 7 (Lennon Supplemental).

%1% Applicants February 8, 2010 Letter at pp. 4-5, filed 02/08/10, Doc. Id. 20102-46898-05.
516 £x. 141 at p. 8 (Lennon Supplemental); Ex. 140 at pp. 5-6 (Poorker Supplemental).

¥7 Minn. Stat. § 216E.03, subd. 7{b)(7).

18 £, 16 at pp. 6, 13 (EIS Scoping Decision); Ex. 102 at p. 39 (Poorker Direct).

5% Ex. 103 at p. @ (Poorker Rebuttal).
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399. Applicants performed a screening analysis on each segment alternative,
compared them to the comparable segment of the Modified Preferred Route, and
concluded the Modified Preferred Route best meets the State’s route selection
criteria.>®

400, Applicants conducted a screening analysis for the segment alternatives.
These analyses were discussed at the public hearings. Applicants described the results
as set out the following Findings.

401. Segment alternative 1A-03 was found to be inferior because it impacts
more forested wetlands; impacts two more homes within 75-150 of the route right-of-
way; would be closer to housing developments on south side of Marshall; crosses more
streams; impacts more acres of prime farmland; impacts more WMAs; and is closer to
the Southwest Minnesota Regional Airport.*’

402. Segment alternative 1P-01 was found to be inferior because it does not
use as much existing road rights-of-way.”*

403. Segment alternative 1P-02 was found to be inferior because it has more
permanent wetland impacts; impacts more WMAs; and is closer to the city of Ghent and
as a result limits expansion to the south and east.’*

404. Segment alternative 2B-01 was found to be inferior because it will impact
more wetlands than the Modified Preferred Route; presents difficulties near the Granite
Falls Municipal Airport since the route is about 1,000 feet from the end of the runway;
increases the potential for impacting more homes; does not utilize existing electrical
system rights-of-way; and requires significant coordination with the Buriin%ton Northern-
Santa Fe Railway Company (BNSF) to share existing railway right-of-way.”**

405. Segment alternative 4B-04 was found to be inferior because it does not
support the reliable operation of the transmission system by paralleling an existing 345
kV line; impacts more agricultural lands; increases small forest impacts; and increases
impacts to wetlands.>*®

520 Ex. 102 at p. 39 (Poorker Direct); Ex. 104 at p. 10 {Lennon Direct).

521 £x. 23 at Figures 7.1.4.1-1, 7.1.4.8-1 and 7.1.4.10-1 (DEIS).

%22 Ex. 23 at Figure 7.1.4.9-1 (DEIS).

53 px. 23 at Figures 7.1.4.11-2, 7.1.4.10-1 (DEIS).

5% gy 23 at Figure 7.2.4.11-2 (DEIS).

525 £y 23 at Figures 7.4.4.1-1, 7.4.4.11-2 (DEIS); Poorker 1A Vol. at pp. 66-67.
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406. Segment alternative 4B-05 was found to be inferior because it is longer
and requires more comer structures; and impacts more homes and even displaces
several residences.®

407. Segment alternative 5A-01 was found to be inferior because it may
potentially displace several residences; does not maximize the use or paralleling of
natural division lines; and increases impacts to woodiots, agriculture, archaeological
sites, and architectural sites.5’

408. Segment alternative 5A-02 was found to be inferior because it adds more
distance and corner structures; impacts more wetlands; impacts more agrlcultural fields;
and may cost more to maintain due to a lack of field lines and roads.>

409. Segment alternative 5A-03 was found to be inferior because it impacts
more forests; may displace several residences; increases impacts to agricultural land;
increases the number of homes within 75-150 feet of the right-of-way; and may cost
more to maintain due to a lack of roads.

410. Segment alternative 5A-04 was found to be inferior because it may
displace a home; increases the acreage of WPAs in close proximity to the route; and
presents FAA concerns since the route is within one mile of the Sky Harbor Airpark. 530

411. Segment alternative 5B-02 was found to be inferior because it impacis
significantly more homes; and will run through the Town of Heidelberg.%®

412. Segment alternative 5P-03 was found to be inferior because it goes
through the center of Elko New Market and would disrupt future commercial area and
development plans; increases impacts to residences in Elko New Market; and would be
within one-half mile of Eagle View School.>*?

413. Segment alternative 6A-02 was found to be inferior because it impacts
more residences; and requires more distance to reach the proposed substation sites.**®

% Ex. 23 at Figure 7.4.4.1-1 (DEIS).

527 £x. 23 at Figures 7.5.4.1-1, 7.5.4.1-2, 7.5.4.6-1, 7.5.4.6-2, 7.5.4.11-2, 7.5.4.12-2 (DEIS).
328 Ex. 23 at Figure 7.5.4.11-2 (DEIS).

52 Ex. 23 at Figure 7.5.4.1-1 (DEIS); Poorker Vol. 1A at pp. 85-86.

530 £x. 23 at Figures 7.5.4.1-1, 7.5.4.12-2 (DEIS); Poorker Vol. 1A at pp. 87-88.

1 Ex. 23 at Figure 7.5.4.1-1 (DEIS).

532 id.

%% Ex. 23 at Figure 7.6.4.1-1 (DEIS).
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414. Segment alternative 6A-03 was found to be inferior because it impacts
more residences; requires more angle structures; and requires more distance to reach
the proposed substation sites.

415. Segment alternative 6P-07 was found to be inferior because it increases
the number of homes within 150 feet of the right-of-way.>

416. Segment alternative 6P-08 was found to be inferior because it impacts
more wetlands; increases impacts to agricultural lands; impacts more rare and unique
natural resources; increases the length of the line; and does not connect 1o the Lake
Marion Substation.**®

417. Applicants conducted additional analysis of the route width and alignment
adjustments needed to accommodate RES Pyrotechnics in Derrynane Township of Le
Sueur County to better understand the impacts on neighboring landowners; of the
Johnsons' route Alternatives 6P-03 and 6P-06 at Hampton because they were the only
alternatives offered by a party to the proceeding; and of the CSAH 70 route Alternatives
near Lakeville because there was support for these alternatives from Eureka Township
of Dakota County and iis residents.

418. Applicants also analyzed the Myrick Alternative because it addressed
concerns about the Modified Preferred Route crossing Mn/DOT’s scenic easements;
and addressed suggestions made at public hearings to relocate the Lake Marion
Substation from its present site in New Market Township, Scott County.

1. Route width and alighment adjustrﬁents for RES

419. After the Application had been filed, Applicants and OES received a letter
from RES, a3 company that manufactures pyrotechnics and fireworks displays in the
Belle Plaine Area.® .

420. RES expressed concern that its facilities are located along a common
segment of the Preferred and Alternate routes which may “impact safe manufacturing
and storage of RES's pyrotechnics and fireworks displays and associated explosive
materials” and requested the transmission line be located at least 1,000 feet east from
the proposed centerline alignment or be placed along a different route entirely.%®

534 Id

%35 £x. 23 at Figure 7.6.4.9-1 (DEIS).

56 £x. 23 at Figure 7.6.4.11-2, 7.6.4.1-1 (DEIS).
¥ Ex. 102 at p. 40 (Poorker Direct).

5% Ex. 102 at pp. 40-41 (Poorker Direct).
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421. In response to RES’s concerns, Applicants initially identified two segment
alternatives and proposed these alternatives during the scoping process.”*®

422. Applicants analyzed the two segment alternatives and found neither of
them to be clearly superior to the comparable segment of the Modified Preferred Route. -
One of these route alternatives is on the west side ("West Route”) and the other is one
the east side (“East Route”) of RES's facilities. The West Route segment is
approximately 1.25 miles wide running from the west of RES property to the west of
County Road 32, between the Helena South and Helena North Substation areas. The
East Route is approximately 0.5 miles wide running from RES property east to County
Road 121 then running from 296" Avenue north to the Helena North Substation
area.’

423. Subsequent research by Applicants revealed a guide published by the
[nstitute of Makers of Explosives (“IME"), which stated “[m]agazines should be located
from overhead transmission lines at a distance greater than the distance between the
poles and towers supporting the lines. Service lines of all types should, except for
telephone connections and similar low-voltage intercom or alarm systems, be run
underground from a point at least 50 feet away from the explosive storage
magazine.’

424, Applicants determined the closest explosive storage magazine would be
located approximately 60 feet from the centerlme of the segment of the Preferred and
Alternate routes east of the RES property.™

425, Based on this information and the IME guideline, Applicants reevaluated
the route segment alternatives proposed near the RES facilities, and also developed an
alignment adjustment to the Modified Preferred Route (“‘RES 1,000 feet").”*

426. Applicants are now requesting a Route Permit for the Modified Preferred
Route with the RES 1,000 feet alignment adjustment.

427. Construction on the RES 1,000 feet alignment would cause impacts to
adjacent property owners near the RES facility. The RES 1,000 feet allgnment has
16,860 square feet or 0.4 acres of permanent pole impacts to agricultural lands.%*

428. A significant portion of those permanent pole impacts will be borne by
Theresa Ruhland. Mrs. Ruhland explained the placement of transmission poles on her

5% Ex. 102 at p. 41 (Poorker Direct).

0 £x. 102 at p. 41 (Poorker Direct).

51 Ex. 105 at p. 2 (Lennon Rebuttal); Ex. 103 at pp. 17-18 (Poorker Rebuttal).
542 Ex. 105 at p. 3 (Lennon Rebuttal); Ex. 103 at pp. 18-19 (Poorker Rebuttal).
843 £x. 105 at p. 3 (Lennon Rebuttal); Ex. 103 at pp. 18-19 (Poorker Rebuttal).
54 Ex. 103 at pp. 19-20 (Poorker Rebuttal).
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farm fields would make farming more difficult as well as impact the landowner to the
south.>® She testified that “[a]s proposed, | would have the CapX line about 800 feet to
the south, 400 feet to the west, 5,000 feet to the north and the existing Xcel 345 line
5,200 feet to the east. We will be totally encompassed by either a double 345 or single
345 lines.”*®

429. The RES 1,000 feet alignment has fewer environmental impacis, is
shorter, and has fewer temporary and permanent impacts to agricultural land than the
other route segment and alignment alternatives on the record.®’

430. In comments filed March 8, 2010, OES staff implies that the Project’s line
could be safely sited closer to the RES facility, thus minimizing further the impacts to the
Ruhlands’ farmland. It is noted that the comment’s text implies that the RES site is
located on the section line between Sections 2 and 3 in Derrynane Township, whereas
it is actually on a line that bisects Section 3 into east and west halves.

2. Johnsons’ Segment Alternatives 6P-06

431. The Applicants find Route Alternative 6P-06 at Hampton to be inferior to
the Modified Preferred Route Segment along Highway 50 (220th Street), and extending
east after the road ends, in great part because Alternative 6P-06 has a greater impact
on agricultural land (e.g., five irrigation pivots would be displaced).

432. The Johnsons submitted an alternative route segment in the Hampton
area, between the Lake Marion substation and the proposed Hampton substation to
minimize impacts on human settlement, land use and the environment. This route was
cargLeBd forward in the Final Scoping Decision and the DEIS as Route Alternative 6P-
06.

433. Applying the State routing factors contained in Minnesota Statutes
§216E.03, Subd. 7 and in Minnesota Rules, 7850.4000 and 7850.4100, Alternative 6P-
06 minimizes impacts on human settlement, cultural values, unigue land uses and the
natural environment. This alternative may have more impacts on agriculture than the
Modified Preferred Route Segment in the Hampton vicinity, along Highway 50 and
beyond.

434. Applicants agree that, at every distance, Alternative 6P-06 affects fewer
homes than the Applicants’ Preferred Route in the Hampton area. Alternative 6P-06
affects fewer homes within 500 feet of the centerline, fewer homes within 300 feet of the

%5 | akeville Public Hearing, 12/10/09 at 1 p.m. at pp. 181-2; Ex. 358.
%48 |akeville Public Hearing, 12/10/09 at 7 p.m. at p. 36.

7 Ex. 103 at pp. 19-20 (Poorker Rebuttal).
8Ty, V. 3, p. 103, i.5-12 (MacDonagh).
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centerline and fewer homes within 150 feet of the centerline.®*® The DEIS reflects that
Alternative 6P-06 would reduce the number of homes from 75 to 150 feet of the route
centerline by two and would reduce the number of homes within 500 feet of the route
centerline by 15.%%°

435.

in the local Hampton area, Alternative 6P-06 would reduce the number of

homes in proximity to the high voltage power line. Focusing on the Hampton area
reflected in Attachment 4A and 4B
maps, comparative proximity of homes to the centerline is as follows:*®

and measuring distances usang detailed GIS

Total TFotal
Homes Homes Homes Homes Homes Homes
75'-150" 150'-300' | 300'-500' within 500" | 500-1000 within
from from from from from 1000" from
centerline | centerline | centerline | centerline centerline | centerline
6P-Applicants
Preferred 3 14 11 28 12 40
Alternative 6P-06 1 7 5 13 7 20
Increase if
Applicants’ Route
is Selected 200% 100% 140% 115% 71% 100%

436. Many individuals provided testimony and public comment regarding
adverse impacts on their homes and families resulting from the Applicants’ Preferred
Route. A summary of those comments is provided in this Report.

437. Alternative Route 6P-06 would eliminate adverse impacts on religious and
cultural land uses in the Project segment from Lake Marion to Hampton. The Watt
Munisotaram Buddhist Temple is the only religious institution of any kind affected by the
Lake Marion to Hampton segment of the Brookings Project, and no churches or temples
or other religious land uses are located along the 6P-06 Alternate Route.”®

438. Applicants agree that the Wait Munisotaram Buddhist Temple has
religious and cultural significance to Buddhists in Minnesota and across the United
States and that its architectural and aesthetic values are part of its culiural significance:

%9 Tr V. 1B, p. 22, 1. 2-9, p. 23, Il. 19-23 (Poorker)
%0 Ex. 23, Appendix E (DEIS).

%1 Attachment 4A is Ex. 202 (Route Alternatives Map); Attachment 4B is Ex. 202, annotated to identify
the locations contained in public comment received after the hearing opposing Applicants’ Preferred
Route in the Hampton area.

52 Tr, V. 3, p. 94, 1.25 — p. 95, 1.4, p. 96, 1.8-20 (MacDonagh), Ex. 222 (Aerial Photo); Ex. 203 (Route
Comparison).

553 1 V. 1B (Poorker), p. 28 II. 4-16; Ex. 202 (Route Alternatives Map).
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(Ms. Maccabee)

Q. After public testimony, are applicants aware of the cultural and religious
significance of the Watt Munisutaram Buddhist Temple to Buddhists throughout
Minnesota?

{(Mr. Poorker)

A. Yes, | am.

Q. And aware of the significance of this temple to Buddhists throughout the
United States? '

A. Yes.
Q. And possibly even to Buddhists throughout the world?
A Yes.

Q. And after public testimony, are you also aware that the architectural
beauty of this temple is an important part of its cultural significance?
A, Yes®™

439. Applicants have admitied that if there is an alternative route available, it
would be appropriate to avoid the impacts of Applicants’ preferred route on the Watt
Munisotaram Temple:

(Ms. Maccabee)

Q.  Would you agree that if there is an alternative route available, it would be

appropriate to avoid the impacts on this unique religious and cuitural resource?

(Mr. Poorker)

A | would agree that an alternate route as suggested would remove the

impact, possible impact to the temple.

Q. And would you agree that it would be appropriate, if an alternate route

were available, to avoid the impacts on this unique religious and cultural

resource?

A.  Yes ™

440. The Applicant’s Preferred Route would run on 220th Street in Hampton. A
portion of the property along that Route is planned for use by Douglas Kruger, as a
landing strip for ultralight planes. Mr. Kruger maintained that take offs and landings
would be rendered unsafe if the Applicants’ Preferred Route on 220" Street were
selected.”®

441. Percy Scherbenske's Castle Rock Thoroughbred stud farm and the
Picture This photography business on the Rice property are land uses that would be
impacted by the Applicants’ Preferred Route.

442. The Johnsons' expert witness, Peter MacDonagh, is a landscape
architect, certified arborist and trained wetland delineator, who teaches courses at the

%41 V. 1B, p. 53, 1. 20 — p. 54, 1.8 (Poorker)
%5 Tr, V. 1B, p. 55, I. 16 - p. 56, 1.2 (Poorker)
%% Kruger Comment (Doc. Id. 20101-46433-03, pp. 4-5).
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University of Minnesota in ecology and ecological planning and has received awards for
ecological design.®®” Mr. MacDonagh compared the impacts of the Applicants’ Preferred
Route and Alternative 8P-08 in terms of water crossings, wetlands and rare and unique
natural resources, concluding, in each of these areas, that Alternative 6P-06
substantially reduced the impacts on the natural environment as compared to the
Applicants’ Preferred Route in the Hampton Segment.®®®

443. The South Branch Vermillion River trout stream is considered by the Trout
Unlimited as the best urban trout fishery in the United States. As compared with
Alternative 6P-06, Applicants’ Preferred Route would increase the number of trout
stream crossings from three to five and increase the power line frontage along the
Vermillion River from 2,800 feet to 3,600 feet.”

444. impacts of the Applicants’ Preferred Route on wooded wetlands would be
particularly significant because the wetlands impacted drain into the Vermillion River
South Branch, a cold water trout fishery fed by groundwater.®®® Applicants’ Preferred
Route would run for more than 1,000 linear feet through wooded wetlands draining into
the Vermillion River South Branch, and if Applicants decided not to put a power line pole
on property occupied by the Buddhist Temple, Applicants would need fo have at least
two poles in these wooded wetlands east of the Temple.*®’

445. Applicants acknowledge that Alternative 6P-06 affects fewer acres of
wetlands within 100 feet of the power line’s centerline than their Preferred Route and
fewer acres of wetlands within 500 feet of the centerline.®®?

446. The Hampton Woods contains oak mesic woodland of outstanding
significance and is the largest natural area within Dakota County that is not associated
with the Minnesota or Mississippi River corridors.®® Applicants agree that Hampton
Woods is an area of outstanding biodiversity that contains several endangered species
and that the Alternative 6P-06 centerline would be considerably farther away from the
Hampton Woods than the Applicants’ Preferred Route.”® The route width requested by
Applicants could extend south of 220" Street to the edge of the Hampton Woods.**®

%711V, 3, pp. 87-88, p. 121, 1.1-8 (MacDonagh); Ex. 201, Sched. 1 (MacDonagh Direct).

598 £x. 201, p. 14, Il. 7-10 (MacDonagh Direct).
5 Tr. V. 3, p. 106, I. 20 —p. 107, I. 6 (MacDonagh); Ex. 203 (Route Comparison); Tr. V. 1B, p. 27, Il. 13-
20 (Poorker). . :

%0 Ty v. 3, p. 117, 1. 18 —p.118, 1. @ (MacDonagh).

1TV, 3, p. 115, 11. 6-12, p. 119, II. 1-9 (MacDonagh); Ex. 223 (Aerial Photo).
%2 Tr V. 1B, p. 27, 1. 3-12 (Poorker).

3 Tr. V. 3, p. 109, 11.6-15, p. 110, 1. 18 —p. 111, I. 5 (MacDonagh).

% Tr. V. 1B, p. 30, |. 25-p. 31, |. 9 (Poorker)

%5 Craig Poorker stated that Applicants would be willing to commit to limit their route to the north side of

220" where it parallels Hampton Woods. Tr. V. 1B, p. 87, Il. 7-10 (Poorker).
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447. Even if the power line were routed on the north side of 220" Street,
Applicants’ Preferred Route would require clearing trees along the 150-foot right-of-way
through woods extending from the Hampton Woods to the north side of 220" Street.”®

448, Applicants’ Preferred Route would create edge impacts to the Hampton
Woods due to the height of support poles and wires, allowing predatory birds to pick off
specialist bird species. Such predatory birds perching on the wires could bring back
invasive seedlings, creating plant incursions to interior woodiands.’®” From a landscape
ecology point of view, distance to the disturbance is an important consideration and
Alternative 6P-06 would reduce impacts on the Hampton Woods.*®®

449. Applicants’ Preferred Route and Alternative 6P-06 both include some
portions of the Route that extend cross-country in the Hampton Area.>®

450. Applicants’ Preferred Route and Alternative 6P-06 create impacts to
farmland and crops, some of which are permanent.’’® Some farmers could be adversely
affected by either potential route.””' Farmers along both routes have raised concerns
about use of pivot irrigation systems near HVTLs. Based on comments received,
Applicants estimate that Alternative 6P-06 wili impact one more pivot irrigation system

than their Preferred Route.®™

451. Routing of a 345 kV power line can be accomplished around a pivot
irrigation system, and the existing Prairie Island to Blue Lake 345 kV power line in the
Hampton area is located in proximity to several pivot irrigation systems.””® Standards for
accommodating pivot irrigation systems are specifically set forth in the Agricultural

S8 Tr v, 1B, p. 30, Il. 15-24 (Poorker); see also Ex. 109, Sched. 41, Map 1 (Poorker Rebuttal) and Ex.
222 (Aetial Photo) showing extension of Hampton Woods north of 220" Street.

7TV, 3, p. 112, 11.7-18; p. 123, Il. 6-24; p. 128, 1.6-20, {MacDonagh).
582 Ex. 201, p. 14, 1. 12- p. 16, . 5{MacDonagh Directy; Tr. V. 3, p. 112, 1.20-23 (MacDonagh).

%% gee Ex. 23, Appendix E (DEIS); Pub. Com. of Tom Rother Pub. Com. (Doc. Id. 20102-46701-01, p.
27).

570 Tr, V. 1B, p. 39, Il. 15-19 (Poorker); Pub. Com. of Larissa and Brian Foss (Doc. Id. 20101-46701-01,
pp. 11-12); Pub. Com. of Tom Rother (Doc. Id. 20102-46701-01, pp. 27-28); Pub. Com. of Ardis
Bengtson/Monna Bergdall/ Vida Kollath (Doc. 1d. 20101-46593-01, p. 6); Ex. 3828 (Kiaus Statement); EX.
382A (Perry Statement); Ex. 390 (Duff Statement).

571 Test. of Jon Juenke, Tr. Pub. H. 12/29/09, pp. 113-114 (New Prague); Ex 389 (C. Louis Statement),
Pub. Com. of Jennifer Gerster (Doc. Id. 20101-46593-01, p. 2); Pub Com. of Richard Gerster (Doc. 1d.
20101-46485-01, p. 2).

572 £y 389, p. 2 (C. Louis Statement); Pub. Com. of Jennifer Gerster (Doc. Id. 20101-46593-01, p. 2);
Pub. Com. of Richard Gerster (Doc. 1d. 20101-46485-01, p. 2); Tr. V. 1B, p. 52, 11.1-9 (Poorker).

573 1r, V. 1B, p. 51, II. 6-15 (Poorker); Test. of Robert Johnson, Tr. Pub. H. 12/10/09, p. 108, . 4-25
(Lakeville 7:00 pm); Ex. 213, 214, 215, 216 (lrrigation Photos).
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Impact Mitigation Pian,”"* and farmers will be compensated for adverse impacts to pivot
irrigation.®” Any adverse impacts to pivot irrigation will be mitigated.

452. There are no significant differences in engineering factors associated with
Alternative 6P-06 and Applicants’ Preferred Route.*"®

453. If the Hampton North Substation were selected, construction of Alternative
6P-06 would cost $192,000 more than Applicants’ Preferred Route. If the Hampton
South Substation were to be selected, construction of alternative route 6P-06 would
cost approximately $2.8 to $3.1 million more,””” out of a project cost of $700 million to
$755 million.?”® Public testimony suggests that right-of-way acquisition costs are likely to
be higher for the Applicants’ Preferred Route due to proximity of homes and residents’
choices to sell their property to the utilities.*”®

454. Selection of Aliernative 6P-06 is appropriate. The avoidance of impacts
by the Modified Preferred Route on a Buddhist Temple, the Vermillion River and its
tributaries, and avoiding a greater number of residences and businesses outweighs the
impacts on agricultural land and the Vermillion River and its tributaries that will occur if
Alternative 6P-06 is selected.

3. CSAH 70 Segment Alternatives

455. As Applicants were developing the Application, Eureka Township and
Eureka Township residents submitted comments recommending that the Project be
routed along CSAH 70.%%°

456. Applicants evaluated five CSAH 70 alternatives: (1) the CSAH 70
Alternative, (2) 6P-01, (3) 6P-08, (4) 6P-05 and (5) the FAA CSAH 70 Segment
Alternative.®®’

457. The “CSAH 70 Alternative” is an approximately 12-mile long alternative
that follows 1-35 and existing transmission lines north from the Lake Marion Substation
and then heads east at the southern side of Lakeville along CSAH 70 (215th Street
West), and then north along Hamburg Avenue for 0.5 miles, and east on CSAH 50
(212th Street West/Lakeville Boulevard). The CSAH 70 Alternative turns south on

57 £x. 108, Sched. 17, p. 7 of 15 (Poorker Direct).
575 Test. of Cralg Poorker, Tr. Pub. H. 12/29/09, p. 178,125~ p. 179, L. 11 (New Prague).

75 Ty V. 1B, p. 56, ll. 12-15 (Poorker).
577 Ex. 109, Sched. 40, p. 4 (Poorker Rebuttai).

578 Ex. 104, p. 8 (Lennon Rebuttal).

57° pub. Com. of Matt Grilz (Doc. Id. 20101-46205-01, p. 5); Pub. Com. of Eric Johnson (Doc. Id. 20101-
46433-02, pp. 1-2); Pub. Com. of Bruce Lamp (Doc. Id. 20102-46900-03, p. 17).
580 £y 102 at p. 43 (Poorker Direct); Ex. 104 at p. 15 (Lennon Direct).

31 Ex. 102 at pp. 44-45 (Poorker Direct); Ex. 104 at p. 15 (Lennon Direct).
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CSAH 31 (Denmark Avenue) west of Farmington to reconnect with the Preferred
Route.”®

458. 6P-01 is a segment alternative that follows Interstate 35 north from where
the Preferred and Alternate Routes meet, crossing Interstate 35 east to 215th Street
West. It proceeds east along 215th Street to Hamburg Avenue and follows it north to
Lakeville Boulevard. It then precedes east on Lakeville Boulevard, then south on
Denmark Avenue fo 225th Street West, where it heads southeast cross-country 0.5
miles, and then north-northwest 0.3 miles, connecting with the Preferred Route

459. 6P-08 is a segment alternative that starts at the Alternate Route at 1-35
and 57th Street West and heads east cross-country approximately three miles to 307th
Street West. The segment then continues along 307th Street to Eveleth Avenue and
east cross-country approximately one mile, then northeast following along an existing
rail line and 69 kV transmission line for approximately seven miles, to 240th Street
West. At this point, the segment connects with the Preferred Route.”®* -

460. 6P-05 is a route segment alternative that begins at the Preferred Route at
Lake Marion Substation and follows Pillsbury Avenue north to 215th Street West. The
route then heads east along 215th Street to Cedar Avenue and then continues east
cross-country for approximately 0.5 miles. The route then proceeds southeast 1.8
miles, and then east approximately one mile to 220th Street West. From there, the
route segment proceeds south down 220th Street to Denmark Avenue, and heads south
along Denmark Avenue, veering southeast cross-country at 225th Street West to
reconnect with the Preferred Route.”®

481. The FAA CSAH 70 Segment Alternative is a Plan and Profile developed
by Applicants to obtain permitability input from the FAA.**® The FAA CSAH 70 Segment
Alternative is based on the CSAH 70 Alternative, with two revisions. First, the FAA
CSAH 70 Segment Alternative continues along CSAH 70 further east, until Cedar
Avenue.®® Second, the route goes north on Cedar Avenue to CSAH 50, instead of
heading north on Hamburg Avenue.*®®

%82 Ex. 102 at p. 44 (Poorker Direct).
%3 Ex. 102 at p. 45 (Poorker Direct).
584 ’d

585 fd

58 Ex. 104 pp. 27-29 (Lennon Direct).
%7 £x. 104 at p. 28 (Lennon Direct).
488 Id.
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462. All of the CSAH 70 segment alternatives use the same approximately 2.4-
mile stretch of the south side of CSAH 70 between 215th Street and Hamburg
Avenue.®

463, Applicants’ withess Mr. Kevin Lennon identified the engineering issues
presented by the CSAH 70 Segment Alternatives.”®

464. The CSAH 70 segment alternatives will have a greater impact to
residences and businesses because the 2.4-mile segment along CSAH 70 east of the
Lake Marion Substation is an area that is congested with residences and commercial
buildings.>’

465. Portions of CSAH 70 are within the flight path clearance zones and the
secondary avoidance area of the Airlake Airport south of Lakeville. Also, the Airlake
Airport plans to expand the primary runway to 5,000 feet off the south end of the airport,
which will expand the secondary avoidance area.’® The FAA and Mn/DOT height
restrictions in this area would preclude the use of the single pole structures proposed for
the Project.®

466. Even if the facilities could be designed to meet FAA requirements, the
conductors would need to be hung over the tops of existing buildings.**

467. Due to FAA maximum height restrictions and the National Electrical Safety
Code (“NESC") minimum height restrictions, there is a very limited space for structures
and conductors.”®®

468. Side-by-side low profile H-frame structures are the only structure that
could accommodate the FAA and NESC restrictions.*® :

469. Side-by-side low profile H-frame structures result in conductors spread
ap%g_?ximately 250 feet across and traversing over the tops of the buildings along CSAH
70.

589 Ex. 102 at p. 45 (Poorker Direct).

%0 Ex. 104 at pp. 15-30 {Lennon Direct).

%1 Ex. 104 at pp. 16-17 (Lennon Direct), Poorker Vol. 1A at p. 91.
%2 Ex. 104 at pp. 16-17 (Lennon Direct.

%% Ex. 104 at pp. 16-17 (Lennon Direct); Poorker Vol. 1A at p. 91.
%4 Ex. 104 at pp. 16-17 (Lennon Direct).

595 id.

508 Id.

587 Id.
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470. Traversing the tops of buildings creates safety concerns for people
working on roof top heating and ventilation units, roofers, and any others working on the
roof tops.>®

471. The low profile designs required by the CSAH 70 Alternatives result in
placement of structures in parking lots, access roads, and other areas typically
containing underground services such as telephone, sewer, water, and gas.’

472. Hanging conductors over the top of existing buildings does not comport
with Applucants standard practice, which is to acquire right-of-way free of any
structures.®

473. The use of specialty structures to accommodate the CSAH 70 segment
alternatives will increase costs between $25.6 to $29.0 million.®*

474. Applicants submitted a Notice of Proposed Construction or Alteration to
the FAA and the FAA confirmed that the FAA CSAH 70 Segment Alternative with
structures located on the north side of CSAH 70 near Airlake Airport presents a hazard
to air navigation and cannot be constructed. The FAA CSAH 70 Segment Alternative is
technically infeasible.®

475, Applicants also evaluated an underground option that would extend 7.1
miles along CSAH 70 and CSAH 50 between 1-35W and the City of Farmington.®®®

476. Undergrounding transmission lines presents engineering challenges.
Underground conductors generally operate at higher temperatures than overhead
transmission lines which resuits in reduced efficiency, an increased risk of outages, and
a shorter life span for the conductor.®® An underground transmission Izne is also
expected to require earlier replacement than an overhead transmission line.®

477. Construction of the proposed underground facilities along CSAH 70 and
CSAH 50 is estimated to cost $416 million.’® This is approx;mately $402 million more
than the overhead construction option for this segment.®

598 id.
599 ]d
% Ex. 104 at pp. 17 (Lennon Direct).

%' Ex. 104 at p. 25 (Lennon Direct).

892 £x. 104 at pp. 28-29 (Lennon Direct).
9% Ex. 104 at pp. 26-27 (Lennon Direct).
504 Ex. 104 at p. 26 (Lennon Direct).

805 Id.

8% Ex. 104 at p. 27 (Lennon Direct).
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478. The CSAH 70 segment alternatives create additional environmental
impacts not present in Applicants’ proposed routes. Applicants’ withess Mr. Poorker
provided an abbreviated list of these complications in his pre-filed Direct Testimony:

[Tlhe Modified Preferred Route has no homes or businesses
in the anticipated right-of-way for the facilities. The chart
shows that the FAA CSAH 70 Segment Alternative would
require displacement of 12 houses in the right-of-way along
County Road 50. In addition, | believe there would be
numerous homes affected once a side of the road were
selected for the three D-PAK alternatives. All four of the
CSAH 70 alternatives have businesses within the right-of-
way, whereas the Applicants’ Modified Preferred Route has
none. Similarly; the Modified Preferred Route affects fewer
center pivot irrigation systems. The Modified Preferred
Route also has fewer homes within 500 feet of the line and
the fewest Vermillion River crossings (one crossing).
Further, the Modified Preferred Route is farther away from
the Airlake Airport and Very High Frequency Omni-
directional Radio Range.®®

479. The record demonstrates that none of the CSAH 70 segment alternatives
are technically feasible, and even if constructible, these alternatives would present
significant engineering challenges and environmental impacts.

480. It is appropriate to reject the CSAH 70 Segment Alternatives.
4, Myrick Alternative Alignment

481. Applicants’ Myrick Alternative was developed to address concerns about
the Modified Preferred Route crossing Mn/DOT scenic easements.®

482. Applicants’ Myrick Alternative has impacts on human settlement and land
based economies similar to the other alignments of the Modified Preferred Route
corridor in the Le Sueur area.”"”

483. The Modified Preferred Route with the Myrick Alternative alignment affects
the same landowners as the Modified Preferred Route with the original alignment.
There are five homes (two at 150-300 feet and three at 300-500 feet) within 0-500 feet

807 !d.
598 Ex. 102 at p. 49 (Poorker Direct).
5% Ex. 140 at pp. 10-12 (Poorker Supplemental).

%10 Applicants’ January 19, 2010 Letter to ALJ at Route Impact Table, filed 01/19/10, Doc. Id. 20101-
46155-01.
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of the Myrick Alternative right-of-way. In comparison, there are three homes (three at
150-300 feet) within 0-500 feet of the Modified Preferred Route right- of-way.®’

484. Regarding land-based economies, the Modified Preferred Route with the
Myrick Alternative alignment will impact 31 acres of prime farmland, prime farmland if
drained and farmland of statewide smportance whereas the Modified Preferred Route
with the original alignment will impact 23 acres.®

485. The Modified Preferred Route with the Myrick Alternative alignment will
impact 35 acres of cropland and grasstand whereas the Modified Preferred Route with
the original alignment will impact 37 acres.’

486. Applicants also applied several other of the State’s rout;ng factors fo
assess the Myrick Alternative’s impact to the immediate environment.®’

487. The Modified Preferred Route with the Myrick Alternative alignment will
share 53% of its corridor with existing rights-of-way.®’

488. There are four streams and rivers, one wetland and one MCBS
biodiversity site that will be crossed by the Modified Preferred Route with the Myrick
Alternative alignment.®™

489. The Modified Preferred Route with the Myrick Alternative alignment does
not cross any forested wetlands.®"’

490. There are 10 threatened and endangered species, five archaeological
sites and three historical sites within one mile of the Modified Preferred Route with the
Myrick Alternative alignment's centerline.®'®

491. The City of Le Sueur offered Mayo Park to enable a possible modification
to the Modified Preferred Route.®'® On January 5, 2010, the City of Le Sueur clarified
that its proposal to offer the use of Mayo Park's “existing transmission
corridor/easement was made on the presumption that the stated ‘Preferred Route’ was

811 Id.
812 id.
613 id.
14 Id.
615 id.
616 Id.

17 Applicants’ January 19, 2010 Letter to ALJ at Route Impact Table, filed 01/19/10, Doc. Id. 20101~
46155-01.

5 1.
51 £x. 327: Henderson Public Hearing, 12/7/09 at 7 p.m, at pp. 23-24.

83



the inevitable route as it approached the Minnesota River.”®® The City of Le Sueur
clarified that its proposal was "only made with the understanding that IF WE WERE
GOING TO BE COMPELLED TO DEAL WITH A TRANSMISSION LINE CROSSING we
wished fo try to lessen its effect on our citizens, natural resources and neighbors.”*!

492. During the public hearing at New Prague, Bimeda, Inc., an animal
pharmaceutical manufacturing company, expressed concern about the proximity of the
Myrick Alternative to the company’s facilities.”” Bimeda is located at 291 Forest Prairie
Road in Le Sueur and believes the Myrick Alternative will cause the line to be located
too close 1o its proposed storage tanks which will contain isopropyl alcohol.®* Isopropyl
alcohol is a flammable product that is produced by combining water and propane.52

493. Bimeda filed a comment letter dated January 28, 2010, asserting that the
proposed lines should be located at least 750 feet from the proposed tanks. Bimeda did
not, however, cite any statute or regulation that requires a specific distance between
transmission lines and isopropy! alcohol tanks.®*®

494, There is no standard or rule that requires transmission lines to be a
particular set distance from isopropyl alcohol tanks.®

495. Applicants have experience constructing and operating transmission lines
near other types of tanks storing flammable materials and have safely built and
operated these facilities.®’

496. |If the Modified Preferred Route is selected, Applicants will design the line
to ensure that the tanks are outside the right-of-way and will work with Bimeda on the
final alignment of the line.%%®

497. No CAPX contends that the Myrick Alternative is not available for
consideration as it was not part of the E!S review and it was withdrawn by its proposer,
Duane Kamrath. No CAPX maintains that “foundational information” regarding the
Myrick Alternative should have been a part of the routing docket immediately upon filing,
and the agency concerns should have been acknowledged and addressed as part of
Applicants’ case. No CAPX also contends that the OES failure to forward information

520 Gity of Le Sueur January 5, 2010 Letter, filed 01/11/10, Doc. id. 20101-45824-01.

1 1. (Emphasis in original.)

22 New Prague Afternoon Transcript, 12/28/09 at pp. 191-197.

623 Id.

624 ’d

%25 Bimeda January 29, 2010 Letter to ALJ at p. 4-5, filed 01/29/10 (Doc. Id. 20101-46568-02).
528 Applicants February 8, 2010 Letter at p. 2, filed 02/08/10 {Doc. Id. 20102-46898-05).

527 Applicants February 8, 2010 Letter at pp. 2-3, filed 02/08/10 (Doc. Id. 20102-46898-05).
%28 ppplicants February 8, 2010 Letter at p. 3, filed 02/08/10 (Doc. id. 20102-46898-05).
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and important communications to the administrative side of this proceedlng and post it
for the public immediately upon receipt puts all the parties at a disadvantage.®

498. Applicants responded that they have provided notice {o the persons
affected by the Myrick Alternative because those persons were within the area for which
property owners were required to be notified. Additionally, Applicants note that the
pervasive knowledge of this proceeding throughout the commun;ty has afforded actual
knowledge to property owners affected by this alternative.®®

499. Applicants have included the lists of those given notice on December 30,
2008, in the record of this proceeding. Examination of these lists shows a number of
addresses along the Myrick Alternative.®’ Several of the persons who provided public
comment on the Myrick Alternative appear on the lists. There has been no failure of
notice to potentially affected landowners so as to preclude consideration of the Myrick
Alternative.

500. Numerous landowners testified that they did not receive the notice mailed
by OES on September 18, 2009, advising them of the possibilty that the route segment
proposals included in the Draft EIS could affect their property. OES noted that these
Iandowners primarily were present in Marshall during the December 1, 2009 public
hearings.® The affidavit of service for that notice listed approxzmately 4,100
landowners as having been notified individually by a mailing handied by imageWerks, a
company retained by Applicants to handle the mass mailing to all those individuals
listed.° OES suggested that there may have been a mishap involving the postal
service since these landowners seemed to be all in one general area near Marshall.
The proximity of the landowners who complained of a lack of notice suggests a failure at
some point in the bulk mailing process.

501. Despite the lack of individual mailed notice, these landowners did have
actual notice of the proceeding and many of them were able to parlicipate in the
hearings and comment process. The Minnesota Court of Appeals held that individual
notice in such circumstances where the route segment is not identified in the initial
application is not necessary to meet constitutional and Commission rule notice
requirements.®** The notice provided in this proceeding, including the Marshall area

522 No CAPX Reply Brief, at 4-6.

630

Applicants’ Reply Brief, at 27-28.
81 gy 8, (Doc. Id. 5722823).
52 See Tr. Vols. Dec. 1, 2009,

%2 Ex. 21A.

8% ITMO the Application of Minnesota Pipe Line Company for a Certificate of Need for a Crude Off

Pipefine and ITMO the Application to the Minnesota Public Ulilities Commission for a Pipeline Routing
Permit for a Crude Oif Pipeline and Associated Aboveground Facllities, A07-1318 (Minn.CtL.App. June 10,
2008)("MinnCan").
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and Myrick Street segment is adequate to inform the potentially affected landowners of
the proposed HVTL and provide an opportunity for them to participate.

502. Applicants’ Myrick Alternative is mostly within the originally requested
route in this area. This modification would entail adding a polygon approximately 4,700
feetin Eength and 600 feet at its widest point for which no assessment was conducted in
the DEIS.

503. The additional polygon was outside the formally requested route width as
submitted to the Commission. This area was not included in the scoping of the route
nor evaluated in the DEIS. For these reasons, OES contended that the Myrick
Alternative requires further evaluation as to the potential environmental impacts from
this transmission facility. OES cited, as an example, moving the preferred route
alignment along U.S. 169 to the proposed Myrick Alternative as potentially creating new
and unevaluated problems for new residents, Mayo Park, and the Bimeda facility. While
OES acknowleged that the Myrick Alternative alleviates the problems associated with
MnDOT’s rest area and scenic easements, OES expressed concern about the potential
for undiscovered problems. %

504. The proposed Myrick Alternative arose from Applicants’ need to
accommodate Mn/DNR's scenic easements. The polygon outside of the area scoped
and assessed for impacts is of modest size and is immediately adjacent fo the area that
was scoped and assessed. The evidence presented through this proceeding regarding
residential impacts, the effects on Mayo Park, and the potential for impact to Bimeda do
not show that the Myrick Alternative should be foreclosed. The concerns raised by OES
can be met by requiring that the FEIS be supplemented by assessing the polygon not
pre\nously included in the FEIS. Should the Commission determine that a supplement
is needed for the FEIS to be deemed adequate, such a supplement to the FEIS is
appropriately limited to the specific impacts raised by routing the HVTL through the
Myrick Alternative over the limited area that was not already assessed. A supplement
of such limited scope imposes a modest burden on the OES EFP staff and can provide
reassuance that no further impediment exists to the HVTL crossing the Minnesota River
at Le Sueur and proceeding along Myrick Street to connect the line to points east.

505. It is appropriate to select the Applicants’ Myrick Alternative Route within
the Modified Preferred Route Segment in the Le Sueur area.

5. L.ake Marion Substation

506. The Project consists of a 345 kV doubte circuit compatible segment from
the Helena Substation to Lake Marion Substation.®

%35 1=y 140, Sch. 51 (Poorker Supplemental Testimony).
%% OES Comments, at 12.
87 £x. 2 at pp. 5-6, 5-12 {Application).
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507. Applicants plan to expand the Lake Marion Substation by adding 12 to 16
acres of fenced and graded substation area, install new equipment and construct
associated line switches, foundations, steel structures, and control panels.®®

508. At the Lakeville Public Hearing, a proposal was razsed that sought to move
the Lake Marion Substation to the south instead of expanding it.**

509. The Applicants contended that this proposal is not a valid alternative
because the Certificate of Need for the Project requires an interconnection at the
existing Lake Marion Substation.®*°

510. A proposal to move the Lake Marion Substation is not a valid alternative
because the location of the Lake Marion Substation interconnection is outside the scope
of this Route Permit proceeding.®*’

il Application of Routing Criteria to the 115 kV Line Between Franklin
Substation and Cedar Mountain Substation

511. The Brookings Project includes consfruction of a new Cedar Mountain
Substataig)zn, which is designed to interconnect with the existing Wilmarth — Franklin 115
KV line.

512. To accomplish this interconnection, Applicants propose to construct a new
115 kV transmission line between the Cedar Mountain Substation and the Frankiin
Substation.?*?

513. Applicants propose the Revised Cedar Mountaln Seuth 115 kV Route and
the Cedar Mountain North 115 kV Route as alternatives.®

514. Applicants are requesting a Route Permit for the Revised Cedar Mountain
South 115 kV Route as part of the Modified Preferred Route.*

515. The route for the Revised Cedar Mountain South 115 kV Route is
described as follows: from the Cedar Mountain Subsiation South Area the Revised
Cedar Mountain South 115 kV Route heads west toward the City of Franklin and the

538 £x. 2 at pp. 2-7, 2-8 (Application).

839 | akeville Public Hearing, 12/11/09 at 9:30 a.m. at pp. 39-40.
84¢ Certificate of Need Order at pp. 14-18, 30-32, 42.

% See Minn. Stat. § 216E.02, subd. 2.

542 gx. 2 at § 7.3 (Application).

843 £x. 2 at §§ 7.3 and 9.3 (Application).

644 Id.

8% Ex. 102 at p. 10 (Poorker Direct).
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Franklin Substation. The route length is approximately 0.8 miles. The southern edge is
located 150 feet south of an existing Franklin-Winthrop 69 kV transmission line while the
northern edge of the route is approximately 300 feet north of 660th Avenue. The
western edge extends approximately 250 feet west of the Wilmarth-Franklin existing
115 kV transmission line at which point the route narrows to approximately 0.5 miles in
width (from 4225 feet) for approximately 0.9 miles. For this 0.5 mile segment, the
southern edge of the route follows just south of the existing Wilmarth-Franklin 115 kV
transmission line.%*°

516. The record confirms that the Revised Cedar Mountain South 115 kV
Route meets the State routing criteria.®*’

517. Regarding impacts to human settlement, the Revised Cedar Mountain
South 115 kV Route will be designed to avoid displacement of existing homes and
businesses. The record demonstrates that there will be no impacts associated with
noise, cultural values, and public services.**® Applicants will implement the appropriate
safegu&gds during construction and operation to avoid any impacts to human health and
safety.

518. Regarding impacts to land based economies, 27.0% of the Revised Cedar
Mountain South 115 kV Route will cross prime farmland.®® There are no anticipated
impacts to any economic or forest resources, tourism, or mining.*'

519. Regarding impacts to archaeological and historical resources, there are no
archaeological sites, architectural sites, or historical landscapes within one mile of the
Revised Cedar Mountain South 115 kV Route.?®

520. Regarding impacts to the natural environment, the Revised Cedar
Mountain South 115 kV Route is not anticipated to impact air quality. The Revised
Cedar Mountain South 115 kV Route will cross four wetlands and one MCBS
Biodiversity site. Impacts will be minimized or avoided by strategic pole placement.®

%48 Ex, 102 at Schedule 2 (Poorker Direct).

647 Id.

6548 id.

598 £y 102 at Schedule 2 (Poorker Direct); Ex. 2 at § 7.3 (Application).
650 Id.

881 id.

2 £y 102 at Schedule 2 (Poorker Direct); Ex. 2 at § 7.3 (Application).
553 fd.
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521. As to impacts to rare and unique resources, the record identifies one
protected or rare species or habitats in the Revised Cedar Mountain South 115 kV
Route area. Impacts will be minimized or avoided by strategic pole ptacement.%

522. No party submitted post-hearing comments contesting the
appropriateness of issuing a Route Permit for the Revised Cedar Mountain South 115
kV Route for the proposed 115 kV fransmission line between the Franklin and Cedar
Mountain Substations.

L. Route Width Flexibility

523. The PPSA directs the Commission to locate transmission lines in a
manner that “minimize[s] adverse human and environmental impact while ensuring
continuing electric power system reliability and integrity and ensurmg that electric
energy needs are met and fulfiled in an orderly and timely fashion.”

524. The PPSA further authorizes the Commission to meet its routing
responsibility by designating a “route” with a “variable width of up to 1.25 miles.”®®

525. Applicants requested originally a route width of 1,000 feet for the 345 kV
transmission line, and where necessary, flexibility to increase the width up to 1.25 miles,
centered on the proposed alignment for the majority of the Modified Preferred Route.®’

526. In their Reply Brief, Apphcants agreed to narrow the route width to 600
feet except for locations identified in Attachment 2 to Applicants Proposed Findings,
where they request a W|dth of 1,000 feet to 1.25 miles.*

527. The 5proposed route width is consistent with prior Route Permits issued by
the Commission.®

528. Inits February 8, 2010 letter, Mn/DOT indicated its sugport for designation
of wide route widths along and across highway rights-of-way. Mn/DOT stated,
“Mn/DOT respectfully requests that the selected route at these locations be as wide as
the full width of the routes proposed in the CapX2020 application. This would be

654 id.

%55 Minn. Stat. § 216E.02, subd. 1.
5% Minn. Stat. § 216E.02, subd. 1.
857 £x, 2 at § 2.3 (Application).

858 agplicants’ Reply Brief, at 8,

9% See In the Matter of the Application for a HVTL Route Permit for the Badoura Transmission Line
Project, Docket No. ET-2, ETO15/TL-07-76 Findings of Fact, Conclusions of Law and Order Issuing A
Route Permit to Minnesota Power and Great River Energy For the Badoura Transmission Line Project
And Associated Facilities (Oct. 31, 2007).

%80 Mn/DOT February 8, 2010 Letter, filed 02/08/10, Doc. 1d. 20102-46900-07.
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sufficiently wide to enable Mn/DOT and CapX2020 to examine each pole location to
determine where the [high voltage transmission line] HVTL can be placed to
accommodate the needs of both parties.”®'

529. Applicants indicate that while a narrowed route may be workable in some
areas, a wide route width will also be necessary in certain circumstances. In particular,
if the Le Sueur Minnesota River crossing is approved, a wide corridor will be necessary
for a crossing of the Minnesota River at Le Sueur fo enable further coordination with
Iandowggrs, Mn/DOT, MnDNR, USFWS, and the OES to develop a final alignment and
design.

530. Applicants are also requesting a wider route width for the 115 KV line
between the Franklin Substation and Cedar Mountain Substation.  Specifically,
Applicants are requesting a route width of 4,225 feet for the Revised Cedar Mountain
South 115 kV Route; and 1.25 miles for the Cedar Mountain North 115 kV Route.®®

531. Attachment 2 to Applicants’ Proposed Findings of Fact, Conclusions and
Recommendation illustrates the areas where Applicanis are seeking a route width up to
1.25 miles for the Modified Preferred Route.®®*

532. At the request of OES, Applicants analyzed a route width of 600 feet in
certain locations of the Modified Preferred Route.®®

533. Applicants’ request for a route width of 1,000 feet and where necessary up
to 1.25 miles for the Modified Preferred Route is consistent with the PPSA and
appropriate given the circumstances of this Project to ailow coordination with
landowners and state and federal agencies to develop a final alignment and design.®®

534. Applicants’ Amended Request for a 600 foot-wide route width, except for
those areas where they continue to request a width of 1,000 feet to 1.25 miles, for the
Modified Preferred Route, whether or not modified by Alternate 6P-06, also is consistent
with the PPSA.%

861 id.

552 See Seykora Vol. 4 at p. 31 (testifying that “a 1,000 foot wide corridor along the highway appears to be
sufficient to accommodate” Mn/DOT's general permitting concerns).

%% Ex, 102 at Scheduie 2 (Poorker Direct).

%4 applicants are providing Attachment 2 for the purpose of demonstrating those portions of the Modified
Preferred Route where Applicants are requesting a route width of up to 1.25 miles. Applicants request a
route width of 800 feet for the remainder of the route.

5 ppplicants February 8, 2010 Letter at p. 2, filed 02/08/10, Doc. Id.20102-46898-05.
6 pinn. Stat. § 216E.02, subd. 1.
667 id
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V. Notice

535. Minnesota statute and rules require Applicants to provide certain notice to
the public and local governments before and during the Application for a Route Permit
process.?®®

536. Applicants provided notice fo the public and local governments in
satisfaction of Minnesota statutory and rule requirements.

537. In August 2008, Applicants mailed a letter to officials of local govemments
within the Project Area in accordance with Minn. Stat. § 216E.03, subd. 3a.

538. On December 30, 2008, Applicants mailed a notice to landowners whose
property was within or adjacent to proposed or alternate routes and substation sites, the
original list of citizens on the Certificate of Need mailing lists and to the list of persons
requesting notice of submitted High Voltage Transmission Line Applications for Route
Permits maintained by the Commission in accordance with Minn. Stat. § 216E.03, subd.
4: Minn. R. 7850.2100, subp. 2(A); and Minn. R. 7850.2100, subp. 2(C).5® All of the
persons who will be affected by Applicants’ Myrick Street Alternative received this
notice.®’

539. The affected Myrick Street landowners received specific notice that their
property could be affected by Applicants’ M¥rzck Street Alternative subsequent to the
filing of the proposal on December 14, 2009.°

540. Between December 31, 2008, and January 1, 2009, Applicants published
notice of the submission of the Route Permat Application in sixteen newspapers
throughout the Project Area in accordance with Minn. R. 7850.2100, subp. 4%

541. On January 5, 2010, Applicants mailed a notice and a CD-ROM copy of
the Application to all officials of Local Government Units within the proposed and
alternate routes in accordance with Minn. Stat. § 216E.03, subd. 4 and Minn. R.
7850.2100, subp. 2(B).5™

%8 Minn. Stat. § 216E.03, subd. 3a; Minn. Stat. § 216E.03, subd. 4; Minn. R. 7850.2100, subp. 2; Minn. R.
7850.2100, subp. 4.
%% Ex. 2 at p. 10-9 and Appendix J (Application).
70 £x. 8 at pp. 2-102 (Applicant Maited and Published Notices of Application Filing).
a7

Id.

572 Under the Minnesota Court of Appeals holding in MinnCan, supra, individual notice when a route
segment is not identified in the initial application is not necessary to meet constitutional and PUC ruie
requirements,

7% £x. 8 at pp. 144-63 (Applicant Mailed and Published Notices of Application Filing).
574 Ex. 8 at pp. 103-43 (Applicant Mailed and Published Notices of Application Filing).
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542. On January 5, 2010, Applicants mailed a copy of the Application to
seventeen public libraries within the Project Area in accordance with Minn. Stat. §
216E.03, subd. 4.57°

543. In addition to notice requirements imposed by Minnesota Statutes and
Minnesota Rules, the Applicants also provided notice fo the public as follows during the
Route Permitting Process:

» On March 17, 2009, Applicants mailed a notice of the EIS Scoping
Meetings scheduled by OES to all landowners within the Project Area.

« On May 1, 2009, Applicants mailed a notice of additional routes
proposed bX the Applicants for inclusion in the EIS Scoping
Document.®

s On October 16, 2009, Applicants mailed a combined notice of DEIS
availability, public meeting, and potential effect to all landowners along
the Cedar Mountain 115 kV route alternative and the USFWS/DNR
Alternative.®””

e On December 22, 2009, Applicants mailed all tandowners on the
Project notice of the rescheduled New Prague Public Hearing.%

544. Minnesota statutes and rules also require OES to provide certain notice to
the public throughout the Route Permit process.®”® OES provided this notice in
satisfaction of Minnesota statutes and rules.

545. On March 9, 2009, and March 11, 2009, OES mailed the Notice of Public
Information/Scoping Meet;ngs m accordance with Minn. R. 7850.2300, subp. 2 and
Minn. R. 7850.2500, subp. 2.%° From March 16, 2009 through March 27, 2009, OES
publzshed the Notice of Public Scoping Meetings in newspapers throughout the Project
Area in accordance with Minn. R. 7850.2300, subp. 2.

578 Ex. 8 at pp. 164-66 (Applicant Mailed and Published Notices of Application Filing).

876 Ex, 137 (Applicants’ Notice to Landowners and Applicants’ April 30, 2009 EIS Scoping Comments).
77 Ex. 27 (Applicants’ Oct. 16, 2009 Notice to Landowners).

57 Ex. 160 (Affidavit of Service New Prague Public Hearing Postcard Mailing).

§7° Minn. Stat. § 216E.03, subd. 6; Minn. R. 7850.2300, subp. 2; Minn. R. 7850.2500, subp. 2; Minn. R.
7850.2500, subp. 7; Minn. R, 7850.2500, subp. 8; and Minn. R. 7850.2500, subp. 9.

%0 £y 11 (OES Notice of EIS Scoping Meetings); Ex. 12 (OES Revised Notice of EIS Scoping Mestings).
51 Ex. 37 (OES Scoping Meeting Newspaper Notices and Affidavits).
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546. On July 1, 2009, and July 2, 2009, OES mailed the Notice of
Environmental %mpact Statement Scoping Decision in accordance with Minn. R.
7850.2500, subp. 2.5%

547. On October 20, 2009, OES mailed the Notice of DEIS Availability and
Public Information Meetings in accordance with Minn. R. 7850.2500, subp. 7 and Minn.
R. 7850.2500, subp. 8.5%

548. On October 22, 2009, OES mailed paper copies of the DEIS to public
libraries in each county where the proposed project may be located in accordance with
Minn. R. 7850.2500, subp. 7.5

549. On November 2, 2009, OES published the Notice of DEIS Availability and
Public Iréfgtgrmation Meetings in the EQB Monitor in accordance with Minn. R. 7850.2500,
subp. 7.

550. On November 6, 2009, OES mailed the Notice of Public Hearings in
accordance with Minn. Stat. § 216E.03, subd. 6.5%¢

551. Over a period from November 18, 2009 through November 20, 2009, OES
published the Notice of Public Hearings in newspapers of general circulation in each

county where the J)roposed project may be located in accordance with Minn. Stat. §
216E.03, subd. 6.°

552. On February 8, 2010, OES published the Notice of FEIS Ava;lab:l:ty in the
EQB Monitor in accordance with Minn. R. 7850.2500, subp. 9.

553. OES published the Notice of FEIS availability in at least one newspaper of
general circulation in the counties where the proposed routes are located in accordance
with Minn. R. 7850.2500, subp. 9. '

554. In addition to notice requirements imposed by Minnesota Statutes and
Rules, OES also provided notice to the public as follows during the Route Permit
process:

52 Ex. 19 (OES Notice of Scoping Decision).

883 Ex. 24 (OES Notice of DEIS and Public Information Meetings 10/20/09); Ex. 25 (OES Notice of DEIS
and Public Information Meetings 10/20/09); Ex. 26 (OES Notice of DEIS and Public Information Meetings
10/22/09).

884 Ex. 29 (OES Certificate of Service of DEIS to Libraries).
85 £y, 36 (OES Scoping Meeting Newspaper Notices and Affidavits).

% Ex. 30 (OES Notice of Public Hearing 11/06/09); Ex. 31 (OES Notice of Public Hearing 11/06/08); Ex
32 (OES Notice of Public Hearing 11/06/09); Ex. 33 (OES Notice of Public Hearing 11/09/09).

7 OES Affidavit of Pubiic Hearing Notice Publication, filed 12/21/08, Doc. 1d. 200912-45252-01.
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V.

On September 18, 2009, OES mailed a notice to landowners affected

by °§§ or more of the route alternatives proposed for evaluation in the
EIS.

On October 14, 2009, the OES mailed a project update to those
Minnesota State Representatives and Senators where the Project may
be located within their district.%®°

On October 23, 2009, OES mailed paper copies of the DEIS to the
Administrative LLaw Judge, state and federal agencies with permitting
authority for the Project, and the parties to the proceeding.®®

Over a period from November 4, 2009 through November 6, 2009,
OES published the Notice of DEIS Availability and Public Information
Meetings in newspapers throughout the Project Area ®®’

On November 6, 2009, OES mailed the Notice of DEIS Availability,
Public Information Meetings, and Public Hearings to landowners with
property on or adjacent to the north-south connector routes.®*

On November 16, 2009, OES published a Notice of Public Hearing in
the EQB Monitor.®*

On January 28, 2010, OES mailed the Notice of Availability of the FEIS
to the project mailing list.5%*

On January 28, 2010, OES mailed copies of the FEIS to public libraries
in the areas where the proposed routes are located.®®

Adequacy of FEIS

555. The Commission is required to determine the adequacy of the FEIS.%®

An FEIS is adequate if it: (A) addresses the issues and alternatives raised in scoping to
a reasonable extent considering the availability of information and the time limitations

888 Ex

889 Ex

690 Ex

691 Ex

692 Ex

693 Ex

. 21 (OES New Landowner Notification Letter 09/18/09).

. 22 (OES Notice to Legislators 10/14/09).

. 28 (OES Certificate of Service for DEIS 10/28/09).

. 38 (OES DEIS Newspaper Notices and Affidavits).

. 34 {OES Landowner Notice of North-South Connector Routes 11/06/09).
. 35 (EQB Moniter Notice of Public Hearing).

%4 OES Mailed Notice of FEIS Availability, filed 01/28/10, Doc. Id. 20101-46510-01.
%% OES Affidavit of Mailing of FEIS to Libraries, filed 02/05/10, Doc. Id. 20102-46797-01.
%% Minn. R. 7850.2500, subp. 10.

94




