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TRANSCRI PT OF PROCEEDI NGS (9: 00 a. m)
(Di scussion held off the record.)
EXAM NER NEWMARK:  Appearances the sane as
yesterday. Anyone new? No.
Ckay. Let's go right to witness then.
M. Hllstrom
TOM H LLSTROM APPLI CANT W TNESS, DULY SWORN
EXAM NER NEWMARK: Have a seat.
DI RECT EXAM NATI ON
BY M5. HERRI NG
Q M. Hllstrom you have in front of you your direct
testinmony with Exhibits 1 through 27, your
suppl enental direct testinony with Exhibits 28
t hrough 31, your rebuttal testinmony with Exhibits 32
t hrough 40, and your surrebuttal testinony with
Exhibits 41 through 47; is that correct?
A Yes.
Q And are these -- and are these in front of you true
and correct copies of your testinony and exhi bits?
A Yes.
And were these -- this testinony and exhibits
prepared by you or at your direction?
A Yes.
And do you have any corrections to this testinony or

your exhi bits?
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M5. HERRING  Your Honor, 1'd like to
of fer the sur-surrebuttal and Exhibits 41 through
47, if those are not already in evidence.

EXAM NER NEWVARK: Ckay. Are there any
obj ections? Yeah.

MR THIEL: | would just ask that the
exhibits which are marked as, | believe, 42, 43, 44,
45, sonething like that, would you just ERF them as
t hose exhibits so that they can be found easier?

M5. HERRING Sure. It's been our past
practice not to ERF sonething that has al ready been
ERFed. |'ve discussed this with the records
departnent, and for themthat's a little bit nore

confusing to have the sanme docunent in the ERF

system

EXAM NER NEWWVARK: Ri ght.

M5. HERRING  But we can do that.

EXAM NER NEWVARK: We can go off the
record.

(Di scussion off the record.)

EXAM NER NEWVMARK: So the sur-surrebutta
is in.

(Hi Il strom sur-surrebuttal received.)

EXAM NER NEWVMARK: And objections to the
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exhi bits? None?

You know, | was just curious about your
exhibit, | think it's 42. " mjust wondering, is
there any better picture to use than what we have
here? |1'mjust not sure we're really getting a

clear idea of what you're trying to show here, and

don't knowif that's -- if there's any other way to
do that or there's -- | guess, there's no other
pi cture back to 1993, is that -- is that your

under st andi ng?

THE WTNESS: Oh, no, Your Honor. This
pi cture was taken from Google Earth.

EXAM NER NEWVARK:  Uh- huh.

THE W TNESS:. You have the capability of
going back in tinme, and this is the photo that was
j ust downl oaded fromthat source.

EXAM NER NEWVARK:  Ckay.

THE WTNESS:. It's -- it's a picture
that's available on the internet, and you can zoom
in and out and get the various resolutions on it.
This is the best quality that we could get out of a
printer.

EXAM NER NEWVARK: Ckay. Let ne | ook at
ERF. And it had to be black and white, or are there

any col or pictures avail abl e?
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THE W TNESS: It was a bl ack-and-white

pi cture.

EXAM NER NEWVARK: Ckay. All right.
Wll, mybe it's alittle bit better on the screen,
so -- okay. So | will just direct the Comm ssion

to, if they have issues with trying to be able to
discern what's in that picture, that they | ook on
the -- on the electronic filing version, and they
can zoomin and see a little bit better the
difference in the vegetation there.

Okay. So with that, any objections to
Hllstroms new exhibits? No. Al right. They're
in, too.

(H Il strom Exhibits 41-47 received.)

EXAM NER NEWMARK: So we can proceed.

MS. HERRI NG  Yes, Your Honor.

M. Hillstroms available for cross-exam nati on.

EXAM NER NEWVARK: Cross? DOT woul d be
first on our list. Do you want to go now?

MR, THIEL: Actually I"'mnot first on the
list. CUB is.

EXAM NER NEWVARK:  Ch.

MR, THIEL: ATC, NoCap, then Citizens,

t hen DOT.
EXAM NER NEWVMARK:  All right. Well, let's
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follow the list then. Well, okay. On ny wtness
and exhibit list | have you first. So | was going
to let you go and do your cross first, but it's up
to you if you want to |l et soneone el se go before
you.
MR THIEL: | just was prepared to listen
to the others first.
EXAM NER NEWWVARK: Ckay. Well, who wants
to go first then?
MS. OVERLAND: Does CUB?
MS. LCEHR:  No.
MS. OVERLAND:. Ckay. |'mready.
EXAM NER NEWVMARK:  All right. Go ahead.
CROSS- EXAM NATI ON
BY MS. OVERLAND:
Q Ckay. Good norning, M. Hillstrom
A Good nor ni ng.
Q Let's see. Starting wth your direct, | noticed on
page 7 of your direct at the bottom Ilines 20, 21, it
di scusses Dairyland's funding of Dairyland' s
ownership interest in the project, and so that -- |
just want a little clarification because | thought it
was funding capital costs. So is this correct that
the -- lowa's funding would be for the ownership's

interest in the project?
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Yes. Because Dairyland woul d borrow noney fromthe
rural utility service. They becane the | ead agency
for the federal ElS.
And for their ownership interest in the project as
opposed to, like, say, capital costs?
| don't really understand the distinction.
What -- is it correct that what they're | ooking for
is financing for buying into the project and not for
financi ng for buying poles and wires and
ri ght - of - way?
Again, | don't understand the distinction, and that
may be a question that's better directed at
Dai ryl and.
All right. That's alittle late for that, but I
wanted to check with you because you nmentioned it
here. So I'll just take this as what it says.

Ckay. On page 11, you bring up the
H ghway 88 connector alternative, and what | wanted
to know is, when did the | andowners there receive
notice?
| don't recall exactly. It was -- it was a segnent
that was brought in later in the process, so they
received notice later than the rest of the routes.
Can you think of rough -- is the notice entered into

t he record?
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A

|"msure it is.
Do you know where?
Not off the top of ny head, no.

MS. OVERLAND: Your Honor, may | check
wi th counsel ?

MS5. HERRING Yes. W can provide that
after cross-examnation. |t doesn't seemlike he
knows that right off the top of his head. W'd have
to | ook.

MS. OVERLAND: You're confident it's in
t here sonewhere? And then can you provide it?

M5. HERRING | believe so.

MS. OVERLAND: Ckay. W'Ill check that

| at er.

BY MS. OVERLAND

Q

What type of notice did they get of -- was it a
letter? Was it newspaper notice? All of the above?
Again, | just don't recall. | don't recall when it
was that they were noticed or the formthat they were
noticed. There were mailings that were perforned by
the PSC, and there was notice perforned by the
applicant, and | just don't recall when that happened
or which formthat took

So you're saying there al so was anot her notice by the

PSC to those | andowners?
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| believe the PSC had a notice of their EI S
availability.

"Il check with them Ckay. And | have a question
regarding -- this project was declared a fast-track
project, rapid response teamfor transm ssion. Are
you famliar with that?

Yes.

Have you received any contact fromthe feds about
this fast tracking of this project?

Yeah. There's been sonme conversations with the
group, the rapid response group.

Wbul d that be |ike Lauren Azar, one of the co-chairs?
| believe she's the person in charge of the rapid
response group, yes.

And has the applicants have -- they had contact with
her about this?

Yes.

And what has been the discussion about this? What

" mlooking at is, what does this nmean for this

pr oj ect ?

What it isis it's a-- the real inpact of this
project is is that it focus -- focuses the staff's
attention on our process, and it's the federal agency
staff, and in particular the RUS. And what |'ve seen

be the real benefit of it is that it sets tinelines
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and expectations fromthe federal agencies to -- to

| ook at our project and nake sure that it doesn't get
stall ed because of |ack of attention. And so what it
has done is it's focused the federal agencies on
maki ng sure the project noves through the process.
Has there been a perception that this project has
been stall ed?

There's -- just the nature of the federal processes
that we go through, they're slow, and there are --
there are sone tines when -- when things don't happen
very quickly on the federal process.

And you nentioned RUS. 1|Is -- where is that at at
this stage?

The federal Environnental |npact Statenent, they've

i ssued a draft EIS.

Uh- huh.

And | believe that is out for conmment. They have
recei ved comments, and they're addressing them and
they wll issue a final EIS sonetine this summrer.

Can a decision be made on this project in Wsconsin
prior to the final EIS, the federal RUS ElI S?

Yeah, | believe so, yes.

Okay. Onh. Looking at your exhibit list, | noticed
there were some U.S. Fish and WIldlife comments in

her e. Are all of the U S. Fish and WIldlife comments
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in the record thus far? Are all the U S Fish and
Wldlife comments thus far in the record?
| believe so. There is another letter that | think
has just come out regarding the original QL route,
and that letter I think is -- | just skinmed through
it. | looked at it in nmy e-mail box just a coupl e of
days ago. What that is, it's another letter fromthe
Fish and Wldlife Service docunenting why the
original QL alignnment is not conpatible with the use
of the federal refuge, and that was a letter that was
produced through the federal EIS process.
Can that be entered into the record?
| believe so, yes.

M5. OVERLAND: |s that --

M5. HERRING We can submit that letter
vi a ERF.

EXAM NER NEWMARK: Ckay. So that's

Hllstrom48; is that right?

(Exhibit No. 48 designated for del ayed receipt.)

BY M5. OVERLAND:

Q

| s there a nenorandum of understanding with U.S. Fish

and WIldlife between the applicants and U.S. Fish and

Wildlife?

No. Not that | can recall, no.

Ckay. Are you famliar with -- | notice you have the
7\
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2007, oh, it was avian sonething or other and --
guidelines. And are you famliar with a nore recent
version of transm ssion guidelines, specifically
transm ssion guidelines fromU. S. Fish and Wldlife?
| was aware that another docunent canme up, but | have
not | ooked at it.
And are you aware that that is specifying
transm ssi on?

M5. HERRI NG  Objection, Your Honor
Calls for speculation. The witness has just said he
had not reviewed that.

MS. OVERLAND: He said he | ooked at it.

EXAM NER NEWVARK:  Sust ai ned.

M5. OVERLAND: | |ooked at it | think was
his --

THE WTNESS: | said | was aware that
t here was anot her docunent that cane up, but | had
not | ooked at it.

EXAM NER NEWWVARK: R ght. Sustai ned.

BY M5. OVERLAND:

Q
A

Are you aware of the title of the docunent?
No.

Are you famliar with U S. Fish and Wldlife
gui del i nes for avian protection plans?

Ceneral ly, yes.
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Have you submitted an avian protection plan for this
pr oj ect ?

No. And | want to clarify avian protection plan,
just the termof that. There's an -- Xcel Energy has
an avian protection plan for Xcel Energy facilities,
and that's a broad sort of inventory of our entire
system And what it does is it docunents our entire
system and it prioritizes areas that pose a threat
to birds, and it also lists retrofit neasures on a
priority system of that.

So Xcel Energy has voluntarily entered
into the systemw de avian protection plan that wll
i nprove the systemand its threat to birds, mnimze
the threat to birds. So that's an overal
conpany-w de avi an protection plan. Now, specific
avian protection plan for the project is different
than that, and we do intend to do that.

What we can -- what that will consist of
is the various studies that have al ready been
performed in the three different EISs that are being
prepared, and what it will anmpbunt to is recapping
t hose studi es and show ng how t he neasures that we've
al ready inplenmented in our proposal, how we designed
the project to mnimze the inpact to birds. And

again, that will be suppl enented, what we've al ready
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proposed wi Il be supplenented with future neasures
such as mark -- putting flight diverters on |ines.
Ckay. Are you aware that in Mnnesota in an area
where the project could pass through, that an avian
protection plan for a wind project there was deni ed
recently?

| heard that on the news, yeah

Does that do anything to hei ghten your concern about
i npacts on this project on eagl es?

It's an issue that we've been aware of, and | think
t hat our proposal -- first of all, our proposal does
have a | ot of neasures. W' ve designed the
structures that have sensitive areas to mnimze the
i mpacts to birds. Now, with eagles in particular,
there's not a whole |lot of data show ng that

transm ssion lines are a threat to eagl es because the
type of birds that may run into power |ines are nore
of the waterfow, the larger sort of ungainly fliers.
Uh- huh.

Not so nmuch the good flying birds |ike eagl es that

al so have the good vision. So being that eagles are
good fliers and they can see very well, they don't
run into wires very nmuch. And the other threat to
birds is el ectrocuti on.

Uh- huh.
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> O » O »r

And what we have with the transm ssion |ines,
anything 115 kil ovolts or above has the kind of

cl earance that you need between an electrified
conduct or and a grounded surface, that that clearance
is so great that there's virtually no chance that a
bird could hit both surfaces at once.

Wl this project require an Eagle Take Permt from
U S. Fish and Wldlife?

That's sonmething that we'll have to figure out.

So it's a possibility?

Yeah.

What does that involve?

An Eagle Take Permt would typically involve
perform ng nonitoring and, again, naking sure that
the proposal has all the potential neasures in it
that woul d reduce the likely inpact to birds.

And is it correct that an Eagle Take Permt neans

that they' re presum ng eagles wll be killed or at
| east an eagle wll be killed?

Yes. | believe that part of that Eagle Take Permt
is figuring out, you know, what's the -- what's a

possi bl e nunber of birds that could be killed by a
project and then that's the authorization. You have
protection from prosecution if that nunber of birds

hits your line, you're approved to -- for that
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nunber .

Ckay. Is it your understanding that a step
prelimnary to actually applying for an Eagl e Take
Permit is a prelimnary application, like a

pr eappl i cati on?

No. |'mnot aware of that.

How does the process work that you know of then?

| don't know. It's just we -- we have talked to
them the Fish and WIldlife Service about that.

Uh- huh.

They have not laid out the steps that we need to take
to get to that point.

What if they didn't issue an Eagle Take permt?

Well, an Eagle Take permt, what that is is sort of a
ri sk reduction for the conpanies, the applicants.
It's not sonething that's nmandatory. So it's the
conpany's deci si on on whether they want to reduce
that risk of being prosecuted or not.

Uh- huh. So essentially if -- so is what you're
saying then, if you applied and they did not issue
one, would you still go ahead and build the

transm ssion |ine?

| believe so. And | also believe that the likelihood
of eagles running into the -- into the transm ssion

line is very | ow.
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And your basis for that? You expl ained sone of that,
so -- would you agree that the M ssissippi R ver
corridor is an eagle mgratory path?

Yes.

| have a question on sone of your exhibits. Let's
see. Here we go. Wuld you take a | ook at

exhibit -- | just need sone clarification on
Exhibits 30 and 31. And if there are nore updated
versi ons of these, please | et nme know because |' m not
keeping up with the exhibits. Are you there?

Yep.

Now, first about the -- there's sone different types
of corridors |listed, and as you know, M nnesota has
the nonproliferation treaty theory -- of policy
actually for transm ssion. These are listed in a
simlar manner. Does W sconsin have nonproliferation
requi rements for corridors?

W sconsin has statutes that list siting priorities.
And | don't recall the statute nunber, but what it
does is it prioritizes existing infrastructure that
the applicants would prioritize in selecting routes,
potential routes.

And then the categories would be, like, transm ssion
line, would that be the highest priority?

Yes.
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That's listed first. And then railroads?

| believe railroads and hi ghways are | unped together.
And railroads and hi ghways are together. And is it
correct that property lines and field boundaries is
not one of those priorities?

| believe that's right. | don't think that's in

t here.

Ckay. Did you do a tabulation of century farnms in
the path of the construction on the |ine?

On this particul ar table?

Not in that table, but anywhere. Because |'m not
seeing it.

| don't believe that was a criteria that we -- we
generated data for.

Ckay. Ckay. In your rebuttal -- well, | don't have
it so |l have to wing it. |In your rebuttal on pages 4
and 5, you're referring to habitat fragnentation, and
you're stating that on -- Hi ghway 35 has a greater

i npact than the transm ssion |line would have, and |I'm
wondering if you could explain the basis for those
statenents. |It's rebuttal, page 4, lines 13 to 23,
and then page 5, lines one through eight.

Okay. Wuld you m nd repeating the question?

Sure. Wen you're stating that, a sunmarization of

it, that the H ghway 35 corridor would have a greater
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> O » O

i npact than the transm ssion line corridor and
fragnentation, is that -- first, is that an accurate
summary?
| don't think that's what |I'm saying here, but I
addressed that topic in my sur-surrebuttal
Is it in the sur-surrebuttal ?
Yeah.
No.
The concept of a highway having a greater
fragnmentation effect than a transmssion line, is
t hat what you were getting at?
Ckay. Al right. That's a concept. So why woul d
you say that the highway woul d have a greater
fragnmentation effect? Well, first, the highway's
pre-exi sting, correct?
Ri ght .
Ckay. And why would that have a greater
fragnmentation effect than --
Well, for the -- | |list the reasons in ny
sur-surrebuttal. Honestly | can't say it better than
it's witten there.

EXAM NER NEWMARK: Can you just point to
the page in there?

MS. OVERLAND: Ckay. Then that w || speak

for itself.
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EXAM NER NEWVARK: \What page are you
referring to?

MS. OVERLAND: Page 57

EXAM NER NEWMARK: 4 and 5.

THE W TNESS: Page 4.

EXAM NER NEWVARK: 4, okay.

BY M5. OVERLAND:

Q

But would you agree that it's not binary? If we're
tal ki ng about two potential sources of fragnentation,

woul dn't that be cunul ative and not binary?

Well, the argunent that |'m nmaking on the initial
pl ace where you pointed to in ny -- in ny rebuttal,
page 4, is that the concept of fragnentationis -- is

just the definition of fragnmentation, breaking a

| arge thing into small er pieces.

Uh- huh.

The existing QL corridor goes through a | arge bl ock
of habitat.

Uh- huh.

The idea of building the QL-H ghway 35 route and

pl aci ng the proposed |ine adjacent to the hi ghway and
then bringing that nore renote existing QL |ine and
putting it along with it in ny view reduces the
overall fragnentation of the Black River. And | also

have a graphic that explains or that shows that
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concept inny -- | think it's in ny rebutta
testinony. And the idea is -- to sumit all upis
that the highway is a nore intense source of
fragmentation than a power line. So to take a power
line out of a big block of habitat, place it next to
t he highway, is a way that you can reduce the overal
fragnentation of the Black River.

So then are you saying in conparison with putting a
transm ssion |ine sonewhere el se, or are you sayi ng

t hat reduces the inpact of --

No. What I'msaying is that if you conpare the

exi sting condition --

Uh- huh.

-- to what we're proposing, we renpve a renote source
of fragnentation and rejoin two big bl ocks of habitat
and put the -- the proposed |line near a nore intense
fragnmentation, therefore consolidating corridors in
one general area.

Well, if you' re saying you renoved one, isn't it the
plan that if one -- if the corridor's renoved, that
it would remain a corridor and an easenent and it
woul dn't be -- revert back to the owners?

If we renpbve the existing QL line to the Black River?
Anywhere you renove a |ine.

Yeah. The line would be gone. The trees could grow
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back. It could be subject to a restoration plan to
make sure that it grows back. Based on what [|'ve
seen in other corridors -- again, in ny
sur-surrebuttal | provide docunentation of a line
that was renoved in the 1990s and the current picture
that shows that it has regrown back to its forested
condi ti on.

So then you don't have an intent of keeping it as an
easenment? The Applicants don't have the intent of
keeping it as an easenent for potential future use?
Not that | know of. It's a Dairyland easenent, and I
don't -- even if they kept it, | don't see any reason
that they woul d prevent the trees from grow ng back.
But again, | can't speak for Dairyl and.

Ckay. Was that the case of the @B on the other side
of the river on this line, that it would renain as an
easenment if it were renoved?

If -- if -- no, no. Because the -- in M nnesota,

t here was no proposal that involved renoving the B
l'ine.

Ckay. Ckay. Thank you. One second. OCh. | didn't
get a chance to talk to Ms. King about this, and

you' re sponsoring nost of the application. Are you
responsi ble for the magnetic fields part of the

appl i cation?
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Yeah. | directed devel opnent of the application.
Ckay. In the chart of magnetic fields -- do you
have -- | don't have ny application. | could run

back and get it.

MS. OVERLAND: Ch, GCeorge --

MS. AGRI MONTI: What part do you need,
Ms. Overl and?

MS. OVERLAND: Pardon?

MS. AGRI MONTI : What appendi x do you need?

MS. OVERLAND: | need the magnetic field
part, which | think is in the application proper.
Is it E or --

MS. AGRI MONTI: | don't know.

EXAM NER NEWVMARK: Let's go off the
record.

(Di scussion off the record.)

EXAM NER NEWWVARK: Let's get back on.

BY M5. OVERLAND:

Q
A

Q

Appendi x U of the application.

All right. | have it.

Ckay. This is very small and difficult to read. 1'd
like, if you could, turn to the page of the
representative sanple of the |Iine where we could read
t he magnetic fields.

EXAM NER NEWVMARK: \What page are you on?

g \
\ N |
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 286
Technical Session - Volume 3

MS. OVERLAND: Right now it would be
page -- I'mon page 6 of 6. It's identified at the
top. It's adrawing. |[I'll find a better one. How
about if we take 5 of 5 -- 5 of 16 where it's the
345, 345/161 kV tangent triple. 1t would be page 5
of Appendix U It's the horizontal configuration.

THE W TNESS: Are you |looking at the
drawi ng nunber in the |ower right-hand corner?

MS. OVERLAND: Drawi ng nunmber -- | was
| ooki ng at the PDF page number. The draw ng nunber,
S5-1.

EXAM NER NEWVARK: Ckay. Thanks.

THE WTNESS: |'mthere.

BY M5. OVERLAND:

Q

Ckay. In this chart, you give a 2015 normal | oad,
2015 normal peak, 2025 normal | oad, 2025 normal peak.
Can you expl ain what the anperage |evels are for
that? There are sone identified below, but |I'm not
sure that they represent the nunbers in the chart.
Because |I''m | ooking for anperage |evels associated
with these normal | oad/ nornmal peak figures.

| -- you know, | don't think |I can add anything to
this table. The PSC has filing requirenents, and
those requirenents are for us to submt data in a

very prescribed fashion, and this is the fashion
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that -- that they've asked us to submt the data.
And | can see anperages are listed there, and | can
see that the values that you nentioned are nentioned
t here.

|s there a specific question?
All right. WlIl, then maybe this m ght help. For --
if you look at that anperage line, aml| interpreting
this correctly to nean that 304.6 anps for a 345 |ine
for 2015, would that be correct?
|"'m having a hard tinme reading this. 1'mconng to
t he concl usi on over the past two weeks that | need
readi ng gl asses, and | can't see.
You can borrow mne. Ckay. Looking at this -- |et
me try this another way.

Looki ng at this under the anperage line
below the table, it lists an anperage and then a
vol tage | evel, anot her anperage, another voltage
| evel for 2015, and then where it says and, and then
it has an anperage | evel, voltage |evel for 2025.
So, would you agree that this probably says that --
304.6 anps for 2015 and 354.8 anps for 20257
You know, | just -- | have to |let the page speak for
itself. |1 don't think | can add anything to it.
s there anyone that can explain where this cane from

and what the i nformati on neans?
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A

| think that Amanda is the one that probably
devel oped t he anperages.
Ckay. I'Il try to deal with it through the PSC t hen.
Ckay. Let's go to river crossings. This
line has a M ssissippi River crossing, and is it
correct that when the M nnesota certificate of need
was applied for, there were four river crossings
pr oposed?
Three or four.
Ckay. And then for RUS, is it correct that that was
narrowed down to three?
Yes.
And then for the M nnesota routing and for this
application, which includes both need and routing, it
was narrowed down to one crossing at the Al ma?
Yes.
And undergrounding isn't tal ked about rmuch in this
application, but there is an undergrounding for the
river crossing; is that correct?
Yes.
And which -- is that in an appendi ces?
| know that it's in the Mnnesota route permt
application, and | don't recall if it's in the
W sconsi n CPCN application
M5. OVERLAND: It is, isn't it? One
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nonent .

M5. HERRING Yes, Ms. Overland, it is in
the CPCN application. [|'mjust not sure exactly
what appendix it is.

M5. OVERLAND: | think it m ght be
Appendi x E.

M5. HERRING It's Appendix F.

MS. OVERLAND:. Appendi x F, okay.

BY MS. OVERLAND

Q

Wiy did the -- well, apparently undergroundi ng wasn't
a very high priority or a high -- you didn't regard
it as a highly potential result, but can you tell ne
what the per mle undergrounding was for that river
crossi ng?

As | remenber it out of that study, | think that the
entire underground river crossing canme in at about
$90 mllion.

And for what distance?

| -- 1 don't renenber exactly the distance.

MS. OVERLAND:. GCkay. |I'll just let the
appendi x speak for itself. W'Ill do it that way.
Ckay. That's in the sur-surrebuttal.

| have no further questions.

EXAM NER NEWMARK: Okay. Okay. Wio's

next ?
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M5. WHEELER: | have a few.

EXAM NER NEWVMARK:  Dr aw straws.

M5. WHEELER: | have sonme questions. |'m
happy to go, or whoever wants.

EXAM NER NEWVARK:  Ckay.

CROSS- EXAM NATI ON

BY M5. WHEELER:

Q

Ckay. M. Hllstrom | just have a few questions,
all pertaining to wetlands inpacts, for you. Could
you explain the difference for ne between an inpacted
and affected wetl and?
Sure. | can -- | can provide an overall explanation
of that, not particularly focused on any one area.
The wetl and i npacts, and particularly wetland i npacts
fromthe powerline, can fall into several categories.
The first category is -- is pretty cut and dry,
wet | and i npact where you are changing a wetland into
a non-wetland by filling in that wetland. And for
that calculation and that neasure, it's the area of
t he pol e foundati on where you -- where you build the
foundation that is -- and you take away exi sting
wetl and that's no |longer a wetland. That's one
neasur e.

Anot her neasure is where you change the

type of a wetland. A good exanple of that is a
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forested wetland that you cross and you have to
clear the trees off of that wetland. It remains a
wet | and, but you're changing the type to forested to
non-f or est ed.

And there are tenporary inpacts that you
get fromhaving to drive across wetl ands and perhaps
having to put matting down that would create a
tenporary inpact. | think those are the three
general categories.

So can you clarify which one of those are affected
ver sus i npacted?

You have to give ne the context of what you're

t al ki ng about.

Well, there are sone tables within the EI'S, |
believe, that states a difference between an affected
i npact -- an affected wetland and i npacted wetl and.
Are you aware of what I'mreferring to?

In general. But again, what the PSC asked us to do
is provide data in a very prescribed fashion. So
they take that data and prepare the EIS, so | don't
think I can speak for the EIS semanti cs.

Ckay. Do you -- could you al so explain the

di fference between a nodified and a di sturbed
habi t at ?

It's probably the sane answer. That's probably the
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El S semantics, and | probably am not the best one to
speak to that.

Okay. On your rebuttal testinony on page 21, you

i ndicate that you are still in discussions with the
DNR regardi ng Segnent 8B of the proposed |line, and
that is the reason that there are no wetl ands i npacts
associ ated with Segnent 8B and the EIS. Have you
finished these discussions with the Departnment of

Nat ural Resources?

No. But what we've -- what this discussion is is
that there's -- the two ways that we could build this
section are accessing it on the ground or building it
via helicopter, and the nore that we | ooked at it,
the nore we talked to our contractors, the nore we're
| eaning toward helicopter construction. And that
woul d mean not only placing the structure there but
actually installing the foundation via helicopter.

So that would elimnate the need for heavy equi pnent
access, and that's what nost of the data in this
reference table was about, it was about stream

crossi ngs and access routes that you would need to
get the heavy equi pnent in there.

Ckay. And even if you construct the Segnent 8B

portions of the route with helicopters, there wll

still be -- there will still be inpacts to wetl ands
7\
Y
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in that area?

Yes. There will be -- like we tal ked about earlier,
there will be poles that will be placed in wetl ands,
and there will be clearing of trees.

Okay. In your rebuttal testinony on page 19, you

di scuss the use of construction matting as a way to
avoid i npacts to Sout hern Sedge Meadows. Can you
tell me how tall an average tussock sedge is?

| would estimate 10, 12 inches.

Ckay. And |I've never worked with construction
matting before. Can you tell nme what the cl earance
underneath the matti ng woul d be?

The matting is placed flat on the ground.

Ckay.

But again, if there's snow on the ground, the matting
can be placed right over the top of that snow. That
can provide sonme cushion. And fromny -- | don't
have specific experience wth tussock sedge
regeneration, but | know that wetl and plants generate
really quickly fromtheir root stock, and by
conpressing the vegetative |layer on top doesn't
destroy the roots. So | would expect themto grow
back.

Ckay. Also in your rebuttal testinony on page 19 you

note that there are only seven habitat comrunities
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wthin all of the proposed alignnents that are

descri bed as Sout hern Sedge Meadows. Are you aware
of the acreage, total acreage, of those seven habitat
communi ti es?

No, not off the top of ny head.

Ckay. Do the Applicants expect to need to provide
conpensatory wetland mtigation for permanent wetl and
I npacts?

Yes.

Ckay. Are you famliar with the federal and state
gui deli nes for conpensatory wetlands mtigation?

Just generally. | think that's an Arny Corp. of

Engi neers' docunent, if I'mright.

Do you know what mtigation ratio wll be applied to
this project?

We have talked with the Corp. of Engineers, and while
we have not settled on a -- on a hard-and-f ast
nunber, | can tell you what it's been in the past for
ot her transm ssion projects. For pernmanent wetl and

i npacts where you actually renove a wetland and fill
by filling it, those inpacts are generally mtigated
by a ratio of 1-to-1 or 2-to-1, sonewhere in that
range. Change of type inpacts are generally
mtigated at a ratio of .25-to-1, which neans if you

clear four acres of trees, you change the type and
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you replace that with one acre of new wetl| and.
And woul d you agree that those ratios could be
increased if -- depending on the quality of the
wet | ands that are inpacted?
The ratios are not set hard and fast |ike | said,
yes.
Have -- has your conpany done a quality assessnment of
t he vari ous encountered wetl ands al ong the routes?
Yes. In the docunentation of the permt application
and the associated DNR permt, there's a |lot of data
in there assessing the vegetative communities and the
overall quality of each wetl and.
Ckay. Wth regard to the Departnent of
Transportation's assertion that they will require
under groundi ng |ines where they cross a DOT
ri ght-of-way and/or scenic easenent, have you
anal yzed the wetl and i npacts of undergroundi ng the
l'ine?
No.

MS5. WHEELER: Ckay. | think that's all ny
guestions. | have no nore questions.

EXAM NER NEWVARK: Ckay. More cross?

MR THI EL: Yes.

EXAM NER NEWVARK:  Ckay.

CROSS- EXAM NATI ON
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BY MR THI EL:

Q

> O » O >

You filed a statenent, M. Hillstrom vyour direct
testinony, on January 9th. At that tine it was
157989. | think it nowis 160584. On page 13, line
10, you state that the QL-H ghway 35 route
alternative is the | east cost option.

Subsequent to that statenent, have you
taken i nto account the Departnent of Transportation's
position with regard to permtability on the QL-35
route alternative?

No. | think this ground was covered yesterday, that
the DOT's position of undergroundi ng at crossings
cane in just a natter of a week or two ago, and we --
we obviously -- we have not accounted for that in our
costs.

So you were not able to consider that in any of your
surrebuttal or sur-surrebuttal testinony?

No.

And is there any reason?

Any reason why we didn't?

Yes.
Well, | guess that we're a little bit unsure of
the -- of the position and even the rationale for

doing that. And | want to go back to a letter that

was submtted by Secretary CGottlieb where he
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concl uded that undergrounding is not feasible, and he
al so indicated that -- that crossings would be
al | owed over head.

And secondly, |'m assum ng that this would
be required for an aesthetic mitigation neasure. And
when you think of undergrounding a crossing, you need
to install basically a substation at each transition
poi nt, which in ny opinion wuld be a greater
aesthetic inpact than going overhead with the
Cr ossi ng.

EXAM NER NEWWARK: |s Cottlieb's letter in
the record?

THE W TNESS: Yes, sir.

EXAM NER NEWWARK: |Is it an exhibit or in
t he application?

M5. HERRING | believe it's an
attachment -- an exhibit to M. Hillstroms
testinony. Let nme find that nunber for you.

M5. AGRIMONTI: Hillstrom 19

EXAM NER NEWMARK: Okay. Thank you.

MR. THIEL: That's PSC reference 156191

EXAM NER NEWVARK: Go ahead.

MR. THI EL: And the response to that
letter fromthe Federal H ghway Adm nistration is

PSC reference 159 -- excuse ne. Is exhibit --
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Fasi ck Exhi bit 2.
EXAM NER NEWVARK: Ckay. Thanks.

BY MR THI EL:

Q

Are you aware of the analysis that was provided as
part of M. Fasick's direct testinony with regard to
each one of the nine route alternatives as what would
be required?

Yes, sir.

Are there any routes that do not require

under groundi ng according to that statenent?

| can't speak for M. Fasick. | don't have the
docunent in front of ne.

Are you aware that sone of the routes would -- from
DOT" s position would require undergrounding to be
perm tabl e?

That is how !l recall M. Fasick's statenent, yes.

But you have no cost estimte of that for any of
those other routes as well?

" msorry, can you be nore specific?

Yes. On the original QL route, DOT's position is
that it would only issue a permt if the transm ssion
i ne was pl aced underground on all scenic easenents,
on any WsDOT right-of-way along the G eat R ver Road
Nati onal Scenic Byway, except for Segment 18H  Wth
regard to Ql-H ghway 35, DOT would only issue a
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permt if the transm ssion |line was pl aced
underground on all scenic easenents, on any W sDOT
ri ght-of-way along the Geat R ver Road Nationa
Sceni ¢ Byway, except for Segnents 9 and 18H W th
regard --

M5. HERRING  (bjection, Your Honor. |Is
he reading M. Fasick's testinony right now?

MR. THI EL: He asked to have his nenory
refreshed.

M5. HERRING Wuld it be better to
provide M. Hillstromw th a copy of that testinony
rather than reading it into the record?

MR THIEL: Well, | think for nmy purposes
it's just to established that he has not consi dered

this position of DOT is sufficient.

BY MR THI EL:

Q
A

That's correct? You have not considered it?

| believe this is the same |ine of questioning that
was with Grant Stevenson yesterday.

No, no. I'mjust asking if you considered this
position.

And | believe Grant Stevenson answered that question
yesterday, that the DOT's position that

under groundi ng at the crossings cane in late, and the

cost of doing that is not included in our cost
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estimat es.

Are there any routes which DOT would not require
under gr oundi ng?

Again, you're asking ne to reinterpret your own
Witness's testinony. | can't do that.

No. |I'mjust asking if you've considered those
routes that don't require undergroundi ng in any
fashion to adjust your testinony as to what's the

| east cost alternative.

" msorry, could you rephrase that?

Have you considered DOT's position on any of the
routes which do not require undergrounding in your
determ nation of what is the |east costly

al ternative?

Again, 1'll just reiterate that the DOT's position on
under groundi ng at crossings cane in late, and we did
not have tinme or we did not -- our cost estimates
were not done before the DOT's position was -- was
put out there.

Are you aware that the Final Environnmental | npact
St atenment indicates on page -- it looks like it's
page 26 regardi ng agency permtting approvals, that
DOT had potentially unperm tabl e segnents on every
route?

Could | see the docunent?
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M5. HERRING |'msorry. \Wat page are
you on, M. Thiel?

MR THIEL: |It's Roman nuneral 26, Vol une
1 of the final EIS.

M5. HERRING | found it.

THE WTNESS: Yes. Yes, sir, | have read

t hat paragraph.

BY MR THI EL:

Q

So when M. Fasick offered his direct testinony
subsequent to this, you realize that he renpved the
obj ections and said that the last four routes woul d

be permtable w thout undergroundi ng?

You know, again, | -- | can't interpret what
M. Fasick has said. | believe that's the general
nmessage.

Are you aware that the preparer of the final EIS al so
anended this chart to indicate that those four routes
were permtable by DOr?

No. | was not aware of that, no.

In M. Fasick's surrebuttal, PSC reference 160641, he
clarified his official position on the QL, Ql-35, and
Ql-Galesville routes. Are you aware of his
clarification?

Yes. But | think if you have a specific question, |

would like to | ook at the docunment.
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Well, I"mjust asking if you considered his
clarification in your sur-surrebuttal.

In -- do you have a specific area that you're asking
about ?

Well, in your sur-surrebuttal on page 5, all you
mention is constructabililty report and menorandum of
under st andi ng, but you don't address any of the other
i ssues you nmentioned in M. Fasick's surrebuttal. |Is
there any reason for that?

| don't know how to answer the question. | don't
really understand what you're getting at.

Well, I"mjust asking you if you consi dered

M. Fasick's clarification of the departnent's
position regarding the QL, the Ql-35, and the
Ql-Galesville routes in his surrebuttal testinony
when you filed your sur-surrebuttal. And if not, why
not ?

| can say that | didn't address it specifically in ny
sur-surrebuttal. |'mhaving a hard tine com ng up
wth a reason why | did not do sonmething. | need a
nore specific question.

Well, so are we. | nean -- over the years have you
had many conversations with M. Fasick regarding

this -- these route alternatives?

Yes, sir.
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And you were aware that DOT would or would not issue
permts based upon those route alternatives; is that
correct?

W -- we assuned that the DOT would issue permts.
How di d you reach that concl usion?

Wll, we -- we worked with the DOT to -- to develop a
route that mnim zed the aesthetic inpacts. W did
everything we could to address the concerns of the
DOT except renpve that route from consideration, and
we could not renove that route from consideration
because it -- it conplies with the siting statutes.
It not only has existing transm ssion lines, it

foll ows existing highways and existing railroads.

So the route was in consideration, and it
is in consideration because we feel like it has to
be. It has all those siting priorities going for it,
and it's the nost direct route. So we worked with
the DOT to -- to cone up wth the best proposal on
that route that would mnim ze the inpacts. W've
done our best to stay out of the scenic easenents
and, like | said, we've assuned that crossings are
okay because that's the nessage that we've got. And
in particular, I'll again reference the letter from
Secretary Cottlieb. W -- we have to assune that

that's permtable, the crossings.
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Q Well, the Secretary's letter speaks for itself, anong
ot her correspondence.
Why were you, in your testinony in
Ex- Applicant-Hillstrom Rebuttal -36, that DOT did not
produce any evidence that federal funds were used to
acquire any of the WsDOT sceni c easenents?
M5. HERRING |I'msorry, M. Thiel. What
page are you on? His rebuttal only goes to page 23.
MR THIEL: |I'mtal k about Exhibit 36,
Rebuttal Exhibit No. 36.
THE W TNESS: Again, even if | had reading
gl asses for this, it would be very cryptic for ne.
| can't understand what this neans.
BY MR THI EL:
Q What what neans? Your statenent?
A No. Exhibit 36. It's the exhibit that you were
referring to.
EXAM NER NEWMARK: Let's go off the record
for a second.
(D scussion off the record.)
EXAM NER NEWMARK: Al l right.
BY MR THI EL:
Q So you're stating that the information provided by
DOT did not indicate any federal funds were used to

acqui re sceni c easenents?
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A

" msaying that | can't make that interpretation, and
it's not only because of the quality of the copy,
it's just that it's not sonmething that |I have the
means to interpret.
That's not what you have stated though. | believe
your statenent --
"Q Has WsDOT produced any evi dence that
federal funds were used to acquire any
W sDOT easenent s?
A.  No."
In -- and that's ny interpretation, is that this to
nme does not anpunt to the finding that there's been
federal funding.
How do you cone to that concl usion?
That this exhibit did not convince ne that there's
f ederal funding.
Have you considered M. Fasick's surrebutta
i ndi cating that those docunents do indicate federal
f undi ng?
No. But | would -- | would --
That's enough. You haven't considered it.
No. And I would offer that M. Fasick is nore
qualified to interpret this than I am
But you responded to the rest of his surrebuttal

testinony in sone fashion, didn't you?
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" msorry, what was the question again?
Well, you responded to other parts of M. Fasick's
surrebuttal. Wy didn't you respond to that part?
| don't know. Again, it's hard to come up with a
reason for sonething you didn't do. W respond to
points in rebuttal in testinmony that we would like to
make a counterpoint to.
So you did not challenge it?
No.
In your sur-surrebuttal you consider
M. Waldschm dt's surrebuttal testinony. This is on
page 4 of your sur-surrebuttal
Ckay.
| don't want to m scharacterize your previous
testinony, but did you say the reason there is |ess
i npacts i s because you're putting your transm ssion
i ne al ongsi de the existing highway?
That's a fair summary. And again, | explained it
earlier that we're renoving an existing --
No. That's -- that was your testinony.

M5. HERRING  Your Honor, | would ask the
wi tness be allowed to finish his response.

EXAM NER NEWVMARK: Yeah. Go ahead.

THE WTNESS: It's what | described

earlier. Renobving an existing renote crossing
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t hrough a habitat, placing it next to an existing
infrastructure, that in ny estimation reduces the

overal |l fragnentation.

BY MR THI EL:

Q

But in fact is that what you're doing on the Ql-35
route?

Yes, sir. The Ql-H ghway 35 route proposes to build
the new transm ssion line along with the existing QL
line, like M. Stevenson nentioned yesterday, in the
nei ghbor hood of 350 to 390 feet off of the existing
hi ghway.

Vell, | won't belabor it because | think the Final
Envi ronnment al | npact Statenment speaks for itself as
to where it's |located or proposed to be | ocated.

On page 4, |ines seven and nine of your
surrebuttal, you state, "In my opinion, a highway
corridor represents a nore intense fragnmentation
than a transm ssion line."

Are there instances where a transm ssion
line corridor could be a nore intense source of
fragnmentation than a roadway?
| -- no, | don't think so.
| s your rebuttal and surrebuttal testinony related to
fragnentation density based on the actual application

before the Comm ssion, or is it based on general

g \
\ N |
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 308
Technical Session - Volume 3

assunptions?

|"msorry, | don't understand the questi on.

Well, | don't believe you' ve |ooked at every segnent
of every route to cone to that conclusion. You just
made sone generali zati ons.

MS. HERRING  Objection, Your Honor. |
believe M. Thiel is testifying rather than a
questi on.

MR, THI EL: That's true, but 1've heard
testinony from ot her counsel earlier, too.

EXAM NER NEWMARK:  Well, | think you're
asking a question, did you go through the
application and apply your theory to the line, to
the routes?

THE WTNESS: No, sir. What | was
focusing on there, and it's illustrated by
Exhibit 34, is the -- the concept of fragnentation
and the Black River floodplain. And you can see the
orange line on that figure is the QL -- the existing
QL alignnment. The proposed bl ock shows the proposed
condi ti on under the QLl-H ghway 35 alignnment, and
what -- what that -- what |I'mreferring to as a
reduction if fragnmentation is the renoval of the
orange line and placing it and consolidating it wth

t he highway |ine shown on the right-hand side of
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t hat graphic.

MR THIEL: [|I'msorry. | don't have that
handy.

M5. HERRING | have a noncol or version of

that. That's a bl ack-and-white copy.

BY MR THI EL:

Q

Can you relate that, Applicants' Hllstrom 34, to any
part of the final EI'S, any segnent of the final EIS?
| -- 1 don't know.

It looks like it's Trenpeal eau and La Crosse County
according to this exhibit.

M5. HERRING M. Hillstromcan clarify
where the | ocation of this map is.

THE W TNESS: Exhibit 34?

MR THI EL: Yes.

THE WTNESS: |Is the Black River
floodplain. 1'msorry, are you aski ng what segnent,
what route segnent?

MR THI EL: Yes.

THE WTNESS:. It's the Segnent 5 and 8,
and | don't have a segnent map in front of ne, so
|"mjust going to describe it, where it is. It's --
the feature that we're showing on this -- on this
photo is the Black River floodplain. H ghway 35

goes east/west across the Black R ver fl oodpl ain,
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and south of the highway is the diagonal |ine, which
is the existing QL line through the Bl ack River

f I oodpl ai n.

BY MR THI EL:

Q

There are 5 segnents known as Segnment 5A, 5B, and 5C,
and there are three Segnents 8, Segnent 8A, 8B, and
8C. Can you pinpoint this?
| believe it's Segnent 8B and 5B.
So you're stating that by taking out the line in the
Van Loon area where U S. Fish and Wldlife says they
won't allow it anyway, you're noving that over to the
hi ghway ?
Yes, sir.
Is that the only segnent that you've anal yzed |ike
t hi s?
That is a proposal for the QL-H ghway 35 route that
our proposal assunes consolidation of that existing
segnent of the QL line with our proposal.
But only in the segnent have you anal yzed the i npact
consolidation; is that correct?
No. All the -- all of the other routes al so have
consolidation or double-circuiting, and that analysis
is enbedded in all of the data.

EXAM NER NEWMARK: M. Hillstrom | just

want to interject while we have the exhibit in front
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of us. | was just curious. The wdth of these
lines, are they in any way correlated to the ROW
that is related to that line, or is this just a --

THE WTNESS: No. Those are just -- those
are just lines on a nmap. They're not to scale.

EXAM NER NEWWMARK: Ckay. And that -- it
|l ooks like the QL, it's yellow on the proposed side
of the exhibit. It -- the fact that it's thicker
than the orange existing 161 and the existing side,
the one that you're proposing to take out, is there
any significance that those lines are different
wi dt hs?

THE WTNESS: | don't know the answer to
that. Qur mapping people may have taken that into
account that there would be a wi der right-of-way on
the yellow line, but at that -- at that point of a
scal e, you don't get a very good representation. So
| wouldn't -- | wouldn't put too much stock in that.

EXAM NER NEWVARK: Ckay. Thanks.

BY MR THI EL:

Q

To clarify your testinony, basically what you're
saying is renoval of the |line, Segnent 5B, elimn nates
fragmentation in that area and increases the
fragnentati on over at 8B?

Wiat |"'msaying is that on this particul ar graphic,
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we show it as clearly as | can. Renobval of the
orange line is renoving a renote existing feature,
and we're placing it in the proximty to an existing
feature. So what we're in effect doing is we're
consol i dati ng sources of fragnentation, and that in
nmy estimation reduces the overall fragnmentation of
t he Bl ack River fl oodplain.
But the only instance you' ve anal yzed is that
particul ar one?

M5. HERRI NG  Objection, Your Honor

Asked and answer ed.

EXAM NER NEWVARK:  Sust ai ned.
MR. THI EL: Okay. | have no further
questi ons.
EXAM NER NEWVARK:  Who's next ?
MS. COX:  Your Honor, and Applicants, too,
DOT respectfully requests the option of -- to do
addi tional cross of the current w tness based on our
intent to offer sonme additional sur-surr for Fasick
and exhibits.
EXAM NER NEWVARK:  So you want to make him
avail able for recall?
MS. COX: Yes.
EXAM NER NEWMARK: That's fine. | don't
have a problemwith that. He'll just need to stay
7~
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here so we can do that.

MS. AGRI MONTI: Your Honor, can | ask for
clarification?

EXAM NER NEWVARK:  Yeah.

M5. AGRIMONTI: If the Applicants are
calling their witnesses first, what rights do other
parties have to recall our w tnesses?

EXAM NER NEWVARK: Wl |, based on that
request, that's --

M5. AGRIMONTI: So it is parties that can

request ?

EXAM NER NEWVARK:  Yeah.

MS. AGRI MONTI: Ckay. Thank you.

EXAM NER NEWVMARK: Anyone el se for cross?
Go ahead.

CROSS- EXAM NATI ON

BY MS. CORRELL:

Q
A

Good norning, M. Hllstrom

Good norni ng.

Megan Correll from DNR  You were just asked quite a
few questions regardi ng the DOT right-of-way al ong
H ghway 35, and | just wanted to clarify one point.

I n di scussi ng your assessnent of fragnmentation, you
referred to consolidation, and I think you testified

that you' re aware that the proposed utility line for
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A

the QL-35 route would be | ocated approxi mately 350
feet off of the highway right-of-way; is that
correct?

Yes.

And then the right-of-way itself for the utility line
woul d be approximately another 150 feet in width; is
that correct?

That's correct.

Ckay. And that's a new right-of-way inpact outside
of the highway right-of-way; is that correct?

That is right.

Wiy don't you turn to your direct testinony at

page 47 and then continuing on to 48. In general,
the question starting on line 17 refers to whether or
not any adjustnents of the segnents have been nmade to
avoi d overl apping State H ghway 35 right-of-way; is
that correct?

Yes.

Ckay. So the question -- | don't think you need to
read your entire response to refresh your
recol |l ecti on because the question | have is fairly
general, which is, could you describe specifically
what it is that you're referring to is the 35

adj ust nent ?

| think this is the adjustnent that M. Stevenson
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expl ai ned yesterday where the original alignnment had
sone overlap of the transm ssion right-of-way with

t he hi ghway right-of-way, and that adjustnent noved
the structures 40 feet to the north to avoid that
overl ap.

| think M. Stevenson also said you were a little bit
nore famliar with this area because it's a routing
issue. So can you clarify what the inpetus of this
adj ust nent was and where the details are located in
the record for the 35 adjustnent?

This -- this adjustnment was one of several that
proposed a way to allow a route to be tweaked so that
it could be permtted through the DOI's process. The
DOT had infornmed us that there was a chance that they
woul d not be able to permt a |ongitudinal occupation
of their highway right-of-way. So we found the

pl aces where we had | ongi tudi nal occupation of

hi ghway right-of-way and tweaked the alignnent so
that that would not be the case. And as far as where
exactly that's laid out, I -- | would have to | ook
for it.

Is it in a CPCN application?

No. It was sonething that was submitted in

t esti nony.

In testinony for this -- in preparation for this
7\
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heari ng?
Yes.
But in terns of the actual details of inpacts,
| ocation, was that information included in, for
exanple, the final EIS?
No. | believe we've provided that in testinony.
Can you refer ne specifically to what the testinony
is that you're referencing?

THE WTNESS: Can | ask for hel p?

M5. HERRING Yes. And let ne grab the
exhi bit nunber for you. |It's Exhibit 23,
Applicants' supplenental comments to the DEIS. The
PSC reference nunber is 157490.

THE WTNESS: Ckay. | stand corrected.

It's cooments on the EI'S, not testinony.

BY MR THI EL:

Q
A

Q

Can you provide what the date is for that?
Decenber 23, 2011.

So for purposes of this adjustnent, is Segnent 8AR
t he sane as Segnent 8B?

8AR representing the revised or the tweaked
alignnment, | believe.

Does the H ghway 35 adjustnent include any
nort h/ sout h conponent ?

Yes. The adjustnent was to nove the proposed
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alignnent 40 feet to the north.

Are there any changes to Segnent 2 with the

adj ust ment of Hi ghway 357

Yeah. | believe that that -- those are shown on the
maps precedi ng the ones that we were just | ooking at.
There are a few, and they're called out on the
figures of Exhibit 23. The adjustnent areas are
called out with text callouts in black-and-white
letters.

Ckay. So the H ghway 35 adjustnment involves tweaks
to the original 8B and to Segnent 2. |Is that all the
segnents that have been adj usted?

| believe so, yes.

You provided new exhibits in your sur-surrebutta
that are located at, | think, Exhibit 42. Wuld you
take a | ook at those, please.

Ckay.

And these depict the utility right-of-way from an
aerial view Have you observed vegetation and
habitat on the ground of this right-of-way prior to
19927

No.

And have you observed the vegetation and habitat on
the ground in 20117

No.
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So you don't have personal information with regard to
t he habitat and vegetation; is that correct?

No, | don't.

And can you also -- the ALJ had asked you a questi on,
and it sounds |like there nay be sone assistance wth
utilizing the electronic version of these docunents,
but what is the flyby distance for the Google Earth
i mages that are depicted in your Exhibit 42?

| don't understand the question.

Where -- it's ny understandi ng that when you have
aeri al photographs, they're taken from an airpl ane.
Wul d you agree with that?

Yes.

And so there's various types of sources of
information that people go to in terns of evaluating
navi gabl e waters and wetlands. Wuld you agree with
t hat ?

Yes.

Ckay. So -- and dependi ng on what ever the source of
the information is, we have information about what
the criteria are and when the infornation was taken.
Are you aware of what the distance was -- what the
el evation of the flyby was in creating these
docunent s?

Ckay. | understand the question. No, |'mnot. |
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don't know the specifics of the aerial inmgery. Wat
| can tell you is if you go to Google Earth and you
adj ust the history indicator, it will give you these
very photos. | don't have any details about the
altitude or the resolution that they were taken at.

MS. CORRELL: GCkay. | have no further
questions. Thank you.

EXAM NER NEWVARK: Ckay. O her cross?

MR, LORENCE: No questi ons.

EXAM NER NEWWARK: No, okay. Redi rect ?

MS. HERRING  No, Your Honor.

EXAM NER NEWVARK:  No.

M5. HERRING Oh. | apol ogize. No, Your
Honor .

EXAM NER NEWVARK:  Ckay.

MS. HERRING  Sorry.

EXAM NER NEWMARK: Al right. Well, |
guess we will et M. Hllstromstep down for now,
and he'll be subject to recall.

| did want to discuss a little bit about
the intentions of DOT with the recall because | was
curious. It was nentioned that DOT had nore
exhibits that M. Fasick was going to offer; is that
right?

MR. THI EL: Yes. They're previously ERFed
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t hough.

EXAM NER NEWVMARK: They' re previously
ERFed docunent s?

MR, THI EL: Yeah.

EXAM NER NEWVARK: Ckay. And have parties
been nade aware that this was going to happen today?
When was that done?

MR, THI EL: They were filed in response to
the sur-surrebuttal that we received yesterday.

They were identified as exhibits that we were going
to bring to your attention

EXAM NER NEWWVARK: Hang on. |'m havi ng
troubl e heari ng.

Ckay. Can you repeat that? |'m sorry.

MR THIEL: Yes. They were pronpted by
the sur-surrebuttal by M. Hllstromthat was
presented to us yesterday.

EXAM NER NEWVMARK: Ckay. And -- but your
intention to offer themas exhibits, when was that
known to parties?

MR THIEL: Yes. W intend to offer them

as exhibits, and they have been ERFed as exhibits

al r eady.
EXAM NER NEWVMARK:  Right. And shared with

parti es?
7~
Y
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MR THI EL: Wll, we have copi es.

EXAM NER NEWWVMARK: Ckay. Let's share them
now so parties can have a chance to | ook at that.

MR, THI EL: Yeah. | mght nention that we
did not receive copies of all of the exhibits
yesterday on their sur-surrebuttal.

EXAM NER NEWWVARK: Ri ght.

MR THI EL: W just referred to previously
ERFed docunents.

MS. AGRI MONTI: And Your Honor, | do have
a question about the recall. They're asking to
recall an Applicant w tness based on their own
sur-surrebuttal, and I would be very concerned about
t he scope of what they m ght want to ask hi m by
bringing himback. | want to avoid the opportunity
for a second cross-exam nation

EXAM NER NEWVARK: Right. | understand
that. | think we'll -- we'll get a sense of what
their intentions are after M. Fasick is put on the
stand, and we'll see, you know, where we're going to
go fromthere. But we'll just have himsubject to
recall for now.

M5. AGRIMONTI: Fine. He'll be avail able.

EXAM NER NEWVARK:  Ckay.

M5. COX: | have a procedural question. |
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actually got a call fromrecords center when | ERFed
the exhibits this norning.
EXAM NER NEWWVARK: Do we need this on the
record?
MS. COX: No.
EXAM NER NEWMARK: Okay. Let's go off.
(D scussion off the record.)
(Break taken from10:53 a.m to 11:00 a.m)
EXAM NER NEWVARK: | think we're ready for
M. Holtz.
PETER H. HOLTZ, ATC WTNESS, DULY SWORN
EXAM NER NEWMARK: Have a seat. W
finally have M. Holtz.
MS. SMTH. Didn't know we were waiting.
EXAM NER NEWVMARK: Ckay. He's ready.
DI RECT EXAM NATI ON

BY Ms. SM TH:

Q

M. Holtz, could you please state for the record your
nane, enployer, and title.

Yes. M/ nane is Peter Holtz, HOL-T-Z. 1I'mthe
routing and citing nanager for American Transm ssion
Conpany | ocated at W234 N2000 Ri dgevi ew Par kway
Court, Waukesha, W sconsin.

Are you the Peter HH Holtz that filed direct and

surrebuttal testinony and Exhibit 1 in this
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pr oceedi ng?

Yes, | am

Was that testinony and exhibit prepared by you or at

your direction?

Yes, it was.

Woul d your answers to the questions still be the sane

t oday?

Yes, they woul d.

The Applicants have submtted a new exhibit,

Hi Il strom 46.

Uh- huh.

Have you reviewed this exhibit?

Yes, | have.

Exhibit H llIstrom46 clainms to describe ATC s route.

What is your opinion of this characterization?

My characterization would be that these are routes

t hat were developed by M. Hillstrom not by ATC
M5. SMTH. The witness is avail able for

Cross.
EXAM NER NEWVARK: Okay. Questions?
MS. AGRI MONTI: No questions, Your Honor.
MS. OVERLAND: Yes, | have questi ons.
EXAM NER NEWVARK:  Ckay.
MS5. OVERLAND: |I'mtrying to find them
EXAM NER NEWVARK: At | east sonebody does.
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CRGOSS- EXAM NATI ON

BY M5. OVERLAND:

Q

Ckay. M. Holtz, good afternoon. O is it still
nor ni ng?

Good nor ni ng.

Wul d you agree that the basic -- that a | arge part
of your testinony addresses the interconnect distance
bet ween the project at issue, the

Hanpt on- La Crosse- Rochester Project and what you
refer to as the Badger Coul ee |ine?

It tal ks about points of interconnection between the
two projects, yes.

All right. And what -- can you explain the

i nt erdependence of these projects? Like, how woul d
you rate the interdependence of these projects?

Rati ng i nterdependence | guess would be -- | would
characterize it that the benefits that accrue to the
Badger Coul ee Project are dependent on hooking into
t he CapX 2020 Proj ect.

Wul d you al so agree that the benefits of

Hanpt on- Rochest er-La Crosse are dependent on an

ext ensi on goi ng east?

We have not studied that. ['mnot -- that has not
been part of ny looking at this project or these

pr oj ects.
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MS. OVERLAND:. Ckay. | think your
testi nony speaks for itself. | have no further
guesti ons.

EXAM NER NEWVARK: Ckay. Oher cross? o
ahead.

CRGOSS- EXAM NATI ON

BY MR LORENCE:

Q

M. Holtz, correct ne if |I'mm scharacterizing your
testinony, but when | read your testinony,
particularly page 4 and 5, it seens to say that ATC
woul d be able to interconnect with this project
regardl ess of which route the Conm ssion may sel ect;
is that correct?
Yes, it is.

MR LORENCE: Thank you.

EXAM NER NEWVARK: That's it? Redirect?

M5. SMTH. No redirect.

EXAM NER NEWVMARK: (Okay. You're excused.

(Wtness excused.)

EXAM NER NEWWARK: Ckay. W have DOT and
staff left; is that right?

Ckay. So I just wanted to check in with
staff. |s there any update with staff w tnesses and
t he DNR ones that were only supposed to be able to

conme on Thursday?
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M5. RAMIHUN: The two staff w tnesses,
Julie Uban and Don Neunmeyer who are out of state
wi Il not be available until Thursday.

EXAM NER NEWMARK:  And for M. Thonpson;
is that right?

MS. CORRELL: | think he could nove up his
schedule a little bit and be here by 3:30 tonorrow
i nstead of Thursday.

EXAM NER NEWVARK:  Ckay.

MR. LORENCE: Do we know if there's going
to be questions for any of the w tnesses?

EXAM NER NEWVMARK: Well, that's a good
question. R ght. There should be, but there wll
be cross we're expecting, right, for these? Al
three or --

M5. AGRIMONTI: Wth respect to Julie
Ur ban, excuse ne, and M. Neuneyer, we would |like to

i ntroduce discovery responses that they provided to

CapX 2020. | don't know that they actually need to
appear to do that. | don't have any additi onal
guesti ons.

MS. OVERLAND: You're saying it was --
it -- clarify here. It was responses to your
di scovery?

MS. AGRI MONTI: No, your discovery.
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MS. OVERLAND: Oh, NoCapX.

MS. AGRIMONTI: Did I forget the no?

MS. OVERLAND: Yes, you did.

MS. AGRIMONTI: Silly.

M5. COX: Apparently they're on the sane
t eam now.

MS. OVERLAND: No. Okay. | have to

reviewthat. And in reviewing that, if that's
entered, | may not have questions.

EXAM NER NEWVMARK: Ckay. Well, just keep
us posted. And for M. Thonpson then, questions for
hi nf

MS. HERRING Applicants have a limted
nunber of questions for M. Thonpson.

EXAM NER NEWVMARK: Ckay. Anybody el se?

M5. OVERLAND: | don't know.

EXAM NER NEWMARK:  All right. Well,
that's good to know.

Ckay. Well, so let's start wth DOT
W t nesses t hen.

MS. AGRI MONTI:  Your Honor, should we
prelimnarily deal with this?

EXAM NER NEWWARK:  |Is M. Fasick first? |
guess | forgot your order, M. Thiel. [|'msorry.

V5. AGRI MONTI : That was the order that
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was provided to Applicants, so | assune that he
woul d go first.

EXAM NER NEWVARK: Ckay. Al right. So
all right. M. Fasick.

MR. THI EL: PSC reference 143009 woul d be
W sDOT Fasi ck 9.

EXAM NER NEWVMARK: Ckay. Let's just start
fromthe beginning here. |'mcurious. The
surrebuttal, there's a few questions here | think
you could just ask himon the stand. For instance,
addi tional --

MR THI EL: Yes.

EXAM NER NEWWVARK: Ckay. And then, yeah
his references to exhibits, they're already in the
record. W don't -- he doesn't need to offer them
again. So | guess basically when he gets up, you
can ask himthose few additional questions, okay?
And let's get to --

MR, THI EL: Do you want to note which ones
by exhibit nunber fromhis testinony or --

EXAM NER NEWVARK: | f you just want to
give the witness and the witness's exhibit nunber

for those that are already to the existing exhibit,

t hat would be -- probably be enough for us.
MS. AGRIMONTI: | have those nunbers, Your
7\
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Honor, if that would be hel pful.

EXAM NER NEWWARK: G eat.

MR. THI EL: | have those nunbers, too.

M5. AGRIMONTI: ©Ch. Well, then go right
ahead, M. Thiel. You have M. Hillstroms exhibit
nunber s?

MR THIEL: No. I'mreferring to them as
our exhibit nunbers.

MS. AGRI MONTI: They're in the record
already as Hillstrom4 or 1430009.

M5. OVERLAND: Hillstrom 4?

M5. AGRIMONTI: Hillstrom5 is 144025.

MR THIEL: That's Hillstrom5?

M5. AGRI MONTI: Uh-huh. Hillstrom19 is
156191. And | believe that's all of them

EXAM NER NEWVARK:  That's four.

M5. AGRIMONTI: Is there one nore? \Wich
one?

M5. COX: 16 is Hillstrom

MS. AGRI MONTI: Yes. The Decenber 23rd
|etter, 157481, is Hllstrom 16.

M5. OVERLAND: Wait. | don't have that
one.

MS. AGRI MONTI: And Your Honor, for the

record, since M. Fasick's testinony is all about
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exhibits that are already in the record, | would
object to recalling with respect to the
sur-surrebuttal .
MS. OVERLAND: Do you have No. 127
EXAM NER NEWVARK: Does everyone have
t hose exhi bit nunbers?
MS. HERRING Are you tal king about the --
MS. OVERLAND: Decenber 23rd?
M5. HERRI NG  Decenber 23rd letter is
Hllstrom--
MR THI EL: 157481.
MS. OVERLAND: And that's H llstrom 16?
MS. HERRI NG  16.
EXAM NER NEWVARK:  Ckay.
ROBERT C. FASI CK, W sDOT W TNESS, DULY SVWORN
EXAM NER NEWVMARK: Have a seat.
DI RECT EXAM NATI ON

BY MR THI EL:

Q

A
Q
A

Q

M. Fasick, would you state your full nane.
Robert C, as in Charles, Fasick.

And what is your business?

Busi ness address or business -- | work for the
W sconsi n Departnment of Transportation.

And what is your position with the departnent?

l"mthe state right-of-way accommobdati on and permts
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engi neer.

Have you filed direct, rebuttal, and surrebuttal
testinmony in this matter?

Yes, | have.

Have you also filed comments on the draft EIS?

Yes, | have.

And were those prepared by you or under your
direction and supervision?

Yes.

And are they accurate and true as submtted in the
record?

Yes.

And have you prepared sur-surrebuttal testinony?
Yes.

And what is the purpose of your sur-surrebutta
testi nony?

To respond to Thomas Hillstromis |last testinony, his
sur-surrebuttal, | believe.

Over the years did you have direct contacts with Tom
Hllstromregarding this project?

Yes.

Did those contacts occur routinely over a period of
several years?

Yes, they did.

Were W sDOT requirenents for permts and
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permtability of the project the underlying subjects
of those contacts?
Yes, they were.
Has evi dence of DOT's concerns regarding
permtability of any of the routes previously been
subm tted into the record?
Yes. There has been evidence of communications
previously filed by DOT in many references, as a | ot
of people were discussing today back and forth with
letters between us and Xcel.

MR, THIEL: Ckay. W tender the w tness
for cross-exam nation

EXAM NER NEWVARK: Ckay. Before | let you
do that, let me rule on the objection to recalling
M. Hllstrom And there's been an objection. Do
you have a response?

M5. COX: Well, can | respond? | think
that the point was really just because we were
i ntroduci ng new exhibits. W want M. Hllstromto
have the opportunity to | ook at those docunents
versus the here it is, place it in front of you, now
figure out what it says. And that was really the
pur pose, was to get those in front of the w tness
and have himget an opportunity to | ook at them

EXAM NER NEWVMARK: Ckay. So it | ooks Ilike
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that's not necessary. So we can nove on fromthere;
is that right?

MR, THI EL: Yes.

EXAM NER NEWVARK: Ckay. Al right. So
do you have any additional questions then in |ight
of he won't be recalled? Anything else you would
li ke to ask your w tness?

M5. COX: No. That's fine.

EXAM NER NEWVARK: Ckay. All right.

Cr oss.
MS. AGRI MONTI: Thank you, Your Honor.
CROSS- EXAM NATI ON

BY M5. AGRI MONTI

Q
A

Good norning, M. Fasick.

Good nor ni ng.

| note that when you were asked -- answering the

i ntroductory questions, | couldn't hear you. |If you
could either raise the volune of your voice or
swal | ow t he m crophone, that woul d be hel pful so that
| make sure | hear your response.

| s that better?

It is. Thank you. In your sur-surrebuttal, you were
asked if you had nmet with M. Hillstromroutinely
over the years. Prior to February 10, 2012, did you

ever have a conversation with M. H |l strom about the
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need to underground facilities at crossings of any
hi ghway ri ght - of -way?

No.

Prior to February 10, 2012, did you have any
conversations with M. Hillstromabout needing to
underground the project in any other |ocation?

Not that | can renmenber, no.

You al so testified that you provided sonme infornmation
over the years with M. Hillstrom about permtting
requi renents by WsDOI. Can you as you sit here
today identify any tine where you spoke with

M. Hillstromabout an MOU?

No. We had -- he had asked about conversations that
we've had with ATC with -- regarding their

requi renents for the Beltline Reliability Project,
Dane County Reliability Project.

So you never told M. Hillstromthat WsDOT woul d
require an MU prior to the issuance of a CPCN?

No.

Wth respect to a constructability report, did you
ever tell M. Hllstromthat the Departnent of
Transportation would require a constructability
report before the issuance of a CPCN?

Not that | can renenber, but it m ght have cone up in

t he conversations with regards to the Dane County
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pr oj ect .

Thank you. Are you here to speak on behal f of

W sDOT?

Yes.

And you're the witness regarding the permtability of
utilities within the highway right-of -way?

Yes.

And you're al so knowl edgeabl e about W sDOT scenic
easenents; is that correct?

To sone degree, yes.

Al right. [If | ask you questions about scenic
easenents that are better for Ms. Vetsch, please |et
me know.

Pl ease. Sure.

You woul d agree that utility facilities in Wsconsin
may occupy hi ghway right-of-way provided the utility
first gets a utility permt, right?

Subj ect -- yes, subject to the conditions that are
pl aced upon it by the maintaining authority of the
hi ghway .

And you would al so agree that no WsDOT permt is
required for land that is not within the state public
hi ghway ?

Yes.

Wul d you agree that the WsDOT scenic easenents at
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issue in this proceeding are not subject to WsDOT' s
utility permtting authority?

Not totally. There may be a caveat under which the
Statute 86.072 says we can place conditions on
permts, and those conditions could conceivably say
that we could -- we could say we would require
undergrounding in the scenic easenents as a condition
of the permt.

That woul d have to be a condition of occupying a

hi ghway right-of-way; is that correct?

Correct.

At sone periods throughout this proceeding there's
been suggesti ons and conversation and actually a
position by WsDOT that if any of the facilities were
pl aced on scenic easenents, that WsDOTl woul d have to
rel ease those easenents. |Is that WsDOI's current
position?

Yes.

And that would be whether it's overhead or

under ground dependi ng on whether it's a route W sDOT
approves of or not?

Yes.

If the route were placed on one of the non-QL routes
whi ch W sDOT says could be placed overhead, would the

rel ease of the scenic easenent be conplete, or would
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that be a partial rel ease?

On the overhead routes?

Yes.

Depends on where we have the scenic easenents.

What woul d be the different categories of |ocations

t hat woul d affect your decision?

| guess |I'd have to anal yze where those scenic
easenents are to totally evaluate. W had testified
that for nost of the overheads involved, like the
Arcadi a Route, for exanple, that we would rel ease

t hose scenic easenents down toward the end of Hol nen.
| believe Segnents -- | think it's 9A and 18, |
bel i eve, because we have al ready had devel opnent down
in Hol men, and we have been rel easing sone of those
sceni ¢ easenents already. The city's asked us to do
t hat because of the devel opnent.

So ny take on that is that we woul d
analyze it, and we would rel ease those. But, again,
it's all subject to looking at it as a whole, | ook at
the route as a whole.

Does W sDOT have a position with respect to whether
easenents woul d be released in whole or in part?

| can't answer that.

Are you aware of any analysis of the |ocations al ong

either the QL route where that has taken place where
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W sDOT has tal ked about whether to release themin
whole or in part?

"' m not aware of any.

And that sane would be true for the Arcadia Routes
al ong -- near Hol nen, you haven't deci ded whet her

t hose would be a whole or in part rel ease?

Correct.

And if the Arcadia Route were selected, which is one
of the routes that WsDOT says is permtable, would
there still need to be a paynment to WsDOT for the
rel ease of the scenic easenents al ong 54 by Hol nen?
Yes.

Has W sDOT cal cul ated what those paynents woul d be?
No.

You asked Applicants to prepare an assessnment and
val uation of the scenic easenents; is that right?
Let nme change that.

The val ue of the portions of the scenic
easenent that would be occupied by the facility if
they had to be rel eased?

Let nme try it one nore tinme. Let nme get
an exhi bit before you.

Thank you.
Yeah. M. Fasick, |'ve handed you an exhibit. Do

you recogni ze this docunent?

g \
\ N |
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 339
Technical Session - Volume 3

Yes.

Ckay. And is this a scenic easenent val uation
assessnent that WsDOT asked fromthe Applicants with
respect to the routes that would cross scenic
easenent areas?

Yes.

And there was quite a bit of back and forth with

W sDOT about the scenic easenents relative to mapping
and an exchange of docunents. Do you recall that?
Yes.

And i ndeed there's an e-mail Attachnent 1 here dated
May 11, 2001 where you provided sone additional input
wth respect to what the overall maps shoul d i ncl ude,
which was to add QL easenents as well as WsDOT pl at
maps and the scenic easenents at issue, right?
Correct.

And have you reviewed that information that was

provi ded by the Applicants as final product?

To sone degree.

Are you satisfied that the Applicants provided the
data you asked for in the format that you wanted it?
No.

What didn't you get that you thought should have been

i ncl uded?

We were | ooking for nore of the -- | don't think we
7\
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agreed wth this valuation, and we were | ooking for
conpari sons parcel by parcel; and |I know we had
problenms with Buffalo County with A S mappi ng, and
then we had problenms with Xcel doing route

adj ustnents along the way as the testinobny came out.
So we don't feel that there's been a proper -- a
total -- | nean, there has been sone good anal ysi s,
but we don't feel that there's been a total analysis
t hat woul d go parcel by parcel and kind of give us a
dol I ar amount parcel by parcel along the whole route
for the alternatives.

Let me back up and break these things in two pieces.
One was the mapping exercise. |Is WsDOT satisfied
wth all of the docunentation and mapping that was
provi ded regardi ng sceni c easenents?

To sonme degree because of the fact that we have --
now have had adj ustnments made along the way. | don't
know how nmuch of that is accurate.

Have you asked the Applicants for any additional

i nformati on?

There hasn't been tine since it's now cone to

heari ng.

Ckay. So the adjustnents as you recall were made in
the DEI'S coments nade by the Applicants in Decenber;

is that right? |Is that when you became aware of
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t hose adj ustnents?
Wll, we filed the 23rd of Decenber, and | got word
shortly after that that had -- some adjustnents had
been made.
So a couple of nonths ago?
Correct.
Do you recogni ze the | ast page of this exhibit as
what was provided to you for scenic easenent
val uati on i npacts?
Yes.
MS5. AGRI MONTI: | would nove adm ssion of
this exhibit, Fasick 9.
EXAM NER NEWVMARK: Ckay. |I'mgoing to
need a copy.
MS. AGRI MONTI:  Ch.
EXAM NER NEWVARK: | thought this was
already in the record so | didn't ask. Thanks.
Yeah, his next is Exhibit 9.
(Fasick Exhibit 9 marked.)

BY M5. AGRI MONTI

Q

Has W sDOT done any econom ¢ analysis of its own

regardi ng what the value of the scenic easenents

woul d be if -- anong any of the routes?
| thought | answered that already. |'msorry, no.
Typically what's done is there's a -- excuse ne.
7\
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Sceni ¢ easenents woul d have to be appraised as far as
| know the process.

Okay. And that's a process WsDOT has undert aken

bef ore?
W sDOT -- there's a previous project that was
recently done, recently -- a couple years ago. |

believe up in Warrens with ATC in which they went to
four remmant parcels that had scenic easenents on
them and we had to rel ease those scenic easenents.
And t hose parcels were appraised, | believe

i ndependent -- by an i ndependent apprai ser.

Do you have an opi ni on about whether the scenic
easenents at issue in this proceeding prohibit the
pl acenent of the 345 kV transm ssion line in the
easenment area overhead?

| would defer with -- | would defer to what counse
has been advising us with the departnent.

So you woul d have no i ndependent anal ysis or opinion
W th respect to the scenic easenents?

Again, | defer to what counsel has advised us.

Is it fair to say that WsDOT is concerned about the
aesthetic inpacts the project would have al ong

H ghway 35 if one of the QL routes were inplenented?
Yes.

And as the utility permt supervisor responsible for
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maki ng those deci sions, can you define who the
receptor is of those inpacts that WsDOT is concerned
about ?

The public.

When you say the public, is it those who drive the
road or sonebody el se?

Yes. | don't nean to be trite about it, but we have
a duty to protect the interests of the Geat River
Road, and that's by statutes. That woul d incl ude
anybody who travels the road, the people that live in
the area, you know, tourists, whatever. \Woever
cones to the area. So it's the public, and plus the
t axpayers of Wsconsin that, excuse ne, have -- you
know, use -- we've used their gas tax noney to
procure sceni c easenments over the years to preserve
that corridor. So to be fair to answer your
gquestion, it's all those groups.

And if you were concerned about the tax investnent,
W sDOT coul d be nmade whol e by paynment; is that
correct?

Not necessarily.

For the taxpayer expense, howis it that that

i nvest nent could not be nade whol e by repaynent?
You're trying to put a dollar value onit. | don't

know what kind of dollar value you'd try to put on it
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to make the taxpayers whole. So | can't accurately
answer your question.

So is it your testinony there's no anount of noney
that could pay for those scenic easenents?

| don't know.

Thr oughout your conversations with M. Hillstrom and
M. Stevenson on this project -- let nme just back up.
You' ve al so had conversations wth

M. Stevenson, right?

Yes.

Did you personally have conversations with them about
either design or alignnment nodifications that could
be done to reduce inpacts on the Great R ver Road?
Yes.

Appr oxi matel y when did you have those conversations?
That woul d be -- CPCN was filed June of '11, correct?
Yes.

Probably the prior year | would assune toward --
could probably pull it up. | renmenber an e-nail
goi ng back and forth between nyself and Grant on sone
of that stuff. So | could probably recall a date
better with that, but | have to say towards the end
of 2010.

What suggestions did you make to the Applicants to

reduce inpacts along the G eat R ver Road?
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There were a nunber of -- nunmber of them There were
ones |i ke pole colorization, brown versus the sky
bl ue, for exanple. Height | believe was anot her one.
Excuse ne.
And did they inplenent those suggestions in the final
proposal in their CPCN?
Yes. They attenpted to, yes.
After the application was filed, did you have any
ot her further conversations with the Applicants about
potential mtigation along the G eat R ver Road?
| can't recall conversations, no.

EXAM NER NEWVMARK: Let's mark this Fasick
10.

(Fasick Exhibit 10 marked.)

BY MS. AGRI MONTI

Q

M. Fasick, do you recognize Exhibit E as a neno from
Jane Carrola to you dated March 2, 20107
Yes, | do.
MS. AGRI MONTI: Mbve adm ssion of what
|"ve marked as Exhibit 10 for Fasi ck.
EXAM NER NEWVARK:  Any objections to
either 9 or 107
MR. THI EL: No objection.
EXAM NER NEWVARK: No, okay.
(Fasick Exhibits 9-10 received.)
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BY M5. AGRI MONTI

Q
A

Did you ask Ms. Carrola to prepare this nmenorandunf
l"'mnot sure if | did specifically or it was kind of
a departnment thing where, you know, our bosses

col l ectively.

Do you recall what the specific purpose of this

anal ysis was for?

To ook at the effect of the high voltage

transm ssion |ines on scenic byway designation,
recei pt of scenic byway grant doll ars.

And Ms. Carrola concluded that she -- well, she found
that there had only been one D-designation, and that
was at Florida's request; is that right?

If that's what the neno says, yes.

Let me ask it different --

These are better answered by her directly. But if
the meno says that, then yes.

Let me ask you a different question. 1In your

concl usion that undergrounding is the only mtigation
t echni que because of concerns regarding the G eat

Ri ver Road and its designation as a scenic byway, did
you consider the fact that no other scenic byway had
been involuntarily delisted according to your own
research?

No.
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Let me nove to page 2. The Departnent of
Transportation has rai sed concerns about inpacts to
tourism is that correct?

Yes.

M5. COX: | think, Your Honor and Counsel
that that is a question that's better directed
towards our expert on scenic easenents.

MS. AGRI MONTI: Your Honor, M. Fasick is
maki ng an opi ni on about permtting the utility al ong
t he right-of -way.

EXAM NER NEWVARK:  We can | et him answer.
And if he directs a portion of his answer to anot her
W tness, then there's always the opportunity to ask

t hat w tness, too.

BY MS. AGRI MONTI

Q

Did you consider inpacting tourismin reaching your
conclusion that the line would have to be

under grounded i n hi ghway ri ght-of -way?

To sone degree.

Did you consider the nenorandum provided to you by
Ms. Carrola that said she couldn't answer the
guestion about whether there was going to be an

i npact on tourisn?

No.

Did you have any ot her data supporting your
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conclusion that inpact on tourismis a concern that
shoul d be included in the analysis of whether to
issue a utility permt?

Just the data that we're trying to conply with the

st at ut es.

So there's no other data other than Statute 14.85, is
that the statute you're referring to?

No. There's the federal statute.

Ckay. Federal statute and then the state statute
regardi ng the M ssissippi River Parkway Conm ssion?
Yeah. And the part about the siting statute as well.
Yeah.

W're hemmed in wwth the three statutes as |'ve
previously testified.

And | want to make sure | understand what data W sDOT
used regarding inpacts on tourismthat influenced the
utility permt decision to say it has to be

under ground on highway right-of-way. Just tourism
Do you have any other data other than Ms. Carrola's
menop to you that you are basing your opinion that
tourismis a concern?

Well, | previously testified to the question with
regards to we're always concerned with the G eat

Ri ver Road and inpacts to tourism

Sure. And I'm |l ooking for any data WsDOT has to
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show that the transm ssion |ine mght inpact tourism
and the only docunent that's been provided to ne is
Ms. Carrola's neno. Do you have anything el se?

| do not.

Thank you. The fact that the Great River Road is in
t he sceni ¢ byways' program and eligible for federal
fundi ng, was that also part of your consideration in
determ ning that the Iine would have to be
underground on the Great River Road right-of-way?

No.

Nat i onal designation did not influence your decision?
Well, again, it's looking at the Great R ver Road as
a whole, and it's -- yeah, national designation is
part of the equation.

Are you aware that the American Energy and

I nfrastructure Jobs Act of 2012 would elimnate
fundi ng for scenic byways?
MS. COX: (njection.
THE WTNESS: |'m not aware.
M5. COX: That's specul ati ve.
MS5. AGRI MONTI: The bill is what the bil
iS.
EXAM NER NEWMARK:  Overrul ed.
M5. COX: It's w thdrawn.
M5. AGRIMONTI: I'msorry, | did not hear
7~
Y

WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 350
Technical Session - Volume 3

your answer, M. Fasi ck.
THE W TNESS: Can you repeat the question?

BY MS. AGRI MONTI

Q Yeah. | was asking if you were aware that the
Ameri can Energy and Infrastructure Jobs Act bill of
2012 in the House would elimnate funding for
nati onal sceni c byways?

A That, no.

Q M. Fasick, is Exhibit No. 11 another neno by
Ms. Carrola that was provided to you regarding the
sceni ¢ assessnent and revi ew of CAPX 20207

A | need sone clarification. |'ve got avian stuff on
the back of it that seens to be stapled to it, and |
don't think that was part of it. So |I think the
stapler hit --

Q Okay. Let's nmke sure |'ve got the right paperwork
that ought to be with it. That should end with the
parti al paragraph.

A |'ve got the | ast paragraph fromthe historical
perspective, and then there's literature cited, avian
power, avian power, Jenkins, Shinada, nmaps on Eastern
Massasauga Rattl| esnake.

M5. OVERLAND: That's the U.S. Fish and
Widlife.
MS. AGRIMONTI: Yeah. | am-- the page
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nunbering is sequentially correct. Hold on just a
nonent .

EXAM NER NEWVMARK: Let's go off the
record.

(Di scussion off the record.)

EXAM NER NEWVMARK: Let's get back on the
record. Let's note for the record we've narked
Fasick 11 and 12.

(Fasick Exhibits 11-12 marked.)

BY MS. AGRI MONTI

Q

Al right. M. Fasick, nowthat |I've corrected the
docunent in front of you, is this a true and correct
copy of the nenorandumthat Ms. Carrola provided to
you on or about June 24, 20107?
| recognize 11. Are you saying 12 is from her as
wel | ?
No. I'mnot saying that 12 is fromher. [I'monly
| ooking at 11 right now.
Ch, yeah. 11, yes.

MS. AGRI MONTI: Move adm ssion of
Exhi bit 11.

EXAM NER NEWVMARK: And that goes for 9 and
10 as well. Any objections?

(No response.)

EXAM NER NEWWARK: Okay. They're all in.
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(Fasick Exhibits 9-11 received.)

BY M5. AGRI MONTI

Q

And then I'lIl ask you if you recogni ze Exhibit G from
t he aesthetics evaluation that the Applicants did and
included in their Appendix O of the application. |
believe that Ms. Carrola's nmenorandum references

various visual points on this diagram and the nunbers

correspond. |Is that your understandi ng?
Yes. It appears that way.
M5. LOEHR: |I'msorry to interrupt. |

don't think that one's nmade it all the way down yet.

MS. COX: Well, look at that. Sorry.

BY M5. AGRI MONTI

Q

What consideration did you give to this analysis in
reaching the conclusion that the line has to be
under ground in highway right-of-way al ong the G eat
Ri ver Road?

In answer to the sane is we've used the three
statutes.

No specific consideration to this neno then?

Well, as a whole, we |ooked at all of the docunents
that have -- were provided by us to it from Xcel
Energy. So, | nean, | can't point to any single

docunent and say yes, yes, yes. W |ook at all the

docunents when we conprise our -- | nean, we take
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into account everything that has been submtted when
we form our testinony.

Let ne ask you --

So to answer your question, and probably the one
previously, anything that Jane provided al ong the
way, comments fromthe draft EI'S, comments back and
forth exchanged between nyself and M. Hillstrom and
M. Stevenson, | nean, it's all taken into

consi derati on.

Wul d you agree that Ms. Carrol a concl udes that eight
of the 14 photo |ocations -- photo sinulation

| ocations she | ooked at were acceptable froma scenic
byways' prospective?

That woul d be a question she could answer. |If the
meno says that, then | would agree with that.

Did you ever ask Ms. Carrola to do any nore scenic
assessnent work along the Geat R ver Road after
June 24th of 20107

| don't renenber.

Do you know if she ever did any scenic assessment
work after that date?

That woul d be a question for her to answer.

Has W sDOT ever required a 345 transnmission line to
be pl aced underground at a crossing of a state

hi ghway under its jurisdiction?
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No.

Has W sDOT ever required a voltage |ower than a 345
kV transm ssion line to be placed underground at a --
in right-of-way of the highway under its
jurisdiction?

Yes.

Pl ease give ne an exanpl e.

There's a -- | hope | got it right, too. There's a
69 kV or 138 that is on the eastbound -- sorry -- the
west bound beltline near Odana Road going to the West
Towne substation. W' ve got a bike path over the top
of it, and it is also underground fromthe Gty of
Madi son, and it is al so underground crossing the
beltline by the pedestrian overpass at Witney Way
and runs underground -- excuse ne -- along the -- |
don't know if it's the Capitol City Trail or one of
the trails that heads out by Hone Depot there. So
that's all interconnected. That's underground.

Is there any ot her exanpl e?

| can't think of any. That's the one that stands
out .

Was t his undergrounding due to WsDOT' s requirenments
or anot her agency's requirenments?

It was part of ours and part of -- MZXE had the

project, and it was a -- there was a really tight
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cl earance zone there, 30 feet, that was around the
edge of the -- where our right-of-way was and where
they wanted to put it. So they couldn't put it above
ground, plus they wanted to build the bi ke path over
the top of it so that we could foster bike and
pedestrian travel fromthe street underpass and al ong
that corridor over to the Odana/Witney area. So it
made sense to do a conbi nati on of undergroundi ng and
putting the bike path on top.

Is it fair to say that that undergrounding wth
respect to WsDOT's i nput was due to safety concerns?
Safety and the pedestrian bike path as well. It was
one of the acconmbdati on projects.

Was the entire |line underground?

| couldn't tell you for sure because | know it

swings -- it goes from Wst Towne and goes around the
city and | don't know if they've got any part of

it -- excuse ne -- aboveground. [I'msorry. | know
the voltage is | ow enough that it was able to be put
under ground w t hout any probl ens.

Is it fair to say that before this proceedi ng W sDOT
has never stated that a transm ssion or distribution
or other electric line would have to be undergrounded
on its right-of-way due to aesthetic considerations?

" msorry. | had a door slam over here.
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Ch.

Can you repeat i1t?

"Il do it again. Has WsDOT ever -- based on what
you just said, is it fair to say that WsDOT has
never required any undergroundi ng of electrical
facilities on its right-of-way due to aesthetics
concerns?

| can't say that for sure.

But you only have one exanpl e of an undergroundi ng
that you' re aware of; is that right?

Yes. But there may be nore in our region offices
that we required.

Is it WsDOTI'"s position that any electric |ine that
woul d be proposed al ong the Great R ver Road woul d
have to be under grounded?

Excuse me. Qur position is what | had testified, is
that if anything that crosses along the Ql-35, Q1,
Ql- Gl esvill e, any of those scenic easenents woul d
have to be under ground.

And I'"'mtrying to get a perspective for other
projects that nmay occur on the G eat Ri ver Road and
what WsDOT's policy is going to be or is with
respect to other proposals that nay be | ess than 345.
So is WsDOT going to be requiring, for exanple,

distribution lines to be undergrounded?
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We woul d have to take a look at it on a case-by-case
basi s.

Do you have an opi ni on about whether a 161 voltage
woul d have to be undergrounded if it crossed the

G eat River Road?

Again, we have to |look at it on a case-by-case basis.
And a 69 would be the sanme thing?

Yes. |I'msorry, | should --

That's okay. Thank you. Please go to page 11 of
your direct testinony.

What |ine, please?

Your testinony, yes.

What |ine, please?

" msorry. Looking specifically at pages 4 and 5 and

6.

Ch, | thought you said page 11.

| did say page 11, lines four, five, and six.
Ckay.

All right. You testify that there's two statutes
that WsDOT is relying upon to reach its

under groundi ng conclusion. That's Wsconsin Statute
14.85 and then actually a rule, 23 CFR 645.209(h).
Did | paraphrase that correctly?

23 is a federal |aw?

Yep.
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A Yes.
Q And then you said that the next line, |ine seven is,
W sDOT believes it's appropriate to make this
requi renent of any permt issued in the Geat River
Road National Scenic Byway right-of-way and scenic
easenent rel eased, paren, sold, unrel eased, and then
it goes on, for except for certain segnents?
A Yes. Unh- huh.
Q Does -- is it WsDOI's position that it nust require
under groundi ng based on these statutes?
A The way we're interpreting right now, yes.
Q There is no other statute or rule you're relying upon
for this determnation that undergrounding is --
A Al ong the Great R ver Road Nati onal Scenic Byway.
Q Yep. These two statutes that you cite in your
t esti nony.
A Correct.
MS. AGRI MONTI: Let's talk about 14.85.
EXAM NER NEWVMARK: We can forego this as
an exhibit, | think.
M5. AGRI MONTI: Uh-huh. I'musing it for
illustrative purposes.
EXAM NER NEWVARK: Sure. That's fine.
BY M5. AGRI MONTI :

Q M. Fasick, if |I hand you a copy of 14.85, the sanme
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14.85 you referenced in your testinony.

A Yes.

And this is a M ssissippi Parkway Comm ssion enacting
statute, right?

A Yes.

What portions of this statute is WsDOT rel ying upon
to formits belief that the |ine nust be underground
along the G eat River Road with certain route

choi ces?

A Paren seven.

Q Ckay. Paren seven says, the departnments and agencies
of the state shall, within existing appropriations
and to the best of their respective abilities,
cooperate with the comm ssion in the execution of its
functi ons.

Has the M ssissippi River Parkway
Comm ssion issued any formal opinion, reconmmendati on,
or directive to WsDOT with respect to this project?

A To us in particular?

Q To you in particul ar.

A Formally or informally?

Q |"masking if the M ssissippi River Parkway
Comm ssion has taken a formal action.

A | don't know for sure because there m ght have
been -- there could have been sonething direct from

7~
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themto our secretary that | m ght not have seen. |
am not aware of -- |1've seen -- |'ve seen formal

t hi ngs conme through like -- and | don't know if they
were directed at us in particular or submtted for
the record for this docket, so |l -- | can't answer
your question fully. [|'msorry.

Ckay. So what in paragraph seven | eads you to

concl udes that undergroundi ng woul d be required?

To protect the interests of the Geat R ver Road.

So the only way to protect the interests of the G eat
Ri ver Road in WsDOI's opinion is to underground the
transm ssion facilities?

As we've already stated that, yes.

Wien did WsDOT cone to this opinion that
undergrounding is the only neans by which the G eat
Ri ver Road can be protected?

As we were preparing our direct testinony.

Has the M ssissippi River Parkway Comm ssion asked
W sDOT to take any particular stance in this docket
informally?

Informally they've -- 1've received calls from Al
Lorenz asking what our -- he's asked us what our

position is, and | said you're just going to have to

wait until we submt our testinony. | nean, at the

tine he -- at the tine he called, there has not been
7\
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anything that we had that was witten in stone as our
testi nony has now been in stone.

Did he ever ask you to take a position that the |ine
is unpermtabl e al ong H ghway 35?

No.

Let's nove on to your federal statute, M. Fasick.
Are we done with this one?

| am thank you.

Cenerally speaking, with respect to the
application of federal |law, would you agree that
federal law only applies to federal highways or
ri ghts-of-way or other areas acquired wth federal
funds?

M5. COX: (njection. Calls for a |lega
concl usi on.

M5. AGRI MONTI: M. Fasick has testified
that WsDOT has relied on two statutes. [It's from
hi s testi nony.

M5. COX: Right. But you're asking himto
interpret it to a legal certainty.

EXAM NER NEWVARK: He can answer what he
knows.

THE WTNESS: | need the question again
"' msorry.

MS. AGRIMONTI: Sorry, what was it?
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THE WTNESS: | need the question again.

BY M5. AGRI MONTI

Q

| asked if you -- it was your understandi ng that
federal regulations, specifically 23 CFR 645. 209(h),
only applied to federal highways or other | ands
acquired with federal funds.

My understanding is that 645 as a whole, that's where
we get the basis for our utility accomobdati on
policy.

Ckay. Your accommobdation policy applies to both the
f ederal hi ghways and nonfederal highways, right?

Qur accommmodati on policy applies to the state trunk
hi ghway system which is -- those highways are
federal |y funded.

Al the state highways are federally funded?

The state trunk hi ghway systemis typically federally
f unded.

For those portions of the state systemthat are not
federally funded, is it your belief that this chapter
applies?

| don't deal with -- in ny job, | deal with the state
trunk highway system

|"msorry. | am asking whether there are portions of
the state highway systemthat are only funded by

st ate noney.
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A | don't know about those.

Q Thank you.

A The state --

Q |"'msorry. | didn't nean to cut you off.

EXAM NER NEWVARK: | f you want to
conti nue, you can. But you don't have to.

MS. AGRI MONTI: | thought you were done.

THE WTNESS: No. The way | understand
t he fundi ng process, okay, as explained to ne by our
accounting folks is that the state trunk hi ghway
system when we get -- we get federal noney for it,
and there's a conbination. Usually there's state
match with those doll ars.

EXAM NER NEWMARK: Ckay. Fasick 13.

(Fasick Exhibit 13 marked.)

BY MS. AGRI MONTI :

Q M. Fasick, we've talked a few nonents ago about the
W sconsin M ssissippi River Parkway Conmm ssion and
sone general conmmuni cations between W sDOT and t he
MRPC. Do you recognize this as an e-mail fromyou to
M. Marlin Beekman of the Wsconsin M ssissippi River
Par kway Conm ssi on?

A Yes.

MS. AGRI MONTI: Mbve adm ssion of
Exhi bit 13.
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EXAM NER NEWWARK: Ckay. | don't think we
moved in 12 either.

M5. AGRIMONTI: 12 I'mnot noving. |It's
just the federal |aw

EXAM NER NEWWMARK:  Ch. |t was the map,
12.

M. AGRIMONTI: Oh. I'msorry. D d I
have the wong nunber for that? If it was the map,
| would like it admtted.

EXAM NER NEWVARK:  Any objections to 127
Peopl e need sonme tinme to |look at 13, they can. No?
Ckay. No objections to 13 then. So they're both
in.

(Exhibits 12-13 received.)

BY MS. AGRI MONTI :

Q

In this e-mail you took issue with M. Beekman's
representation of statenments by WsDOT at one of the
MRPC neetings; would that be a fair characterization?
Yes. From M. Beekman's draft neeting notes.

All right. And on the back page you correct himto
say that locating the towers in scenic easenents

al ong the Great River Road National Scenic Byway
cannot be supported at this tinme due to potenti al
visual inpacts rather than saying it won't be

permtted; is that right?
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Correct.
Ckay. What new i nformati on did you get between
Septenber 9th and 11th of 2010 and your testinony of
February 10, 2012 that | ed you to concl ude that
indeed it couldn't be permtted unless it's
under gr ound?
It was the departnent's determ nation based upon the
culmnation of all the data support placed in the
docket and decisions nmade internally on what position
we were going to take in this matter, including --
i ncluding neeting with Xcel and the Secretary's
of fice.
That was a neeting that took place in January, right?
Yeah. Was it January or February? The |ast one that
you guys were there.
| have it here sonewhere and |'I| probably ask you
about it.

MR THHEL: It was January 31st.

MS. AGRI MONTI: Thank you.

BY M5. AGRI MONTI

Q
A

On or about January 31st?

That's fine.

And there was nothing nmentioned in that neeting about
undergrounding either; is that right?

The context of the neeting as | recall was that Xcel
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representatives were wanting to -- they're
petitioning the Secretary to make sure that the Ql-35
woul d not be elimnated fromconsideration if the
Departnent did not issue permts.

Ckay. |'d like you to go to Hllstrom19. Gve ne
just a second. There's been sone reference to the
Secretary Cottlieb letter. |Is the -- Hillstrom
Exhibit 19 your understanding of the letter that's
been referenced? | did provide a binder of

M. Hillstroms exhibits to your left if that m ght

be handy.

Ch, it's too heavy. | don't know how Tomdid it with
carrying it around. | can find it here. Just give
me a mnute. | can pull the letter up.

M5. COX: | don't want to have to object
to Applicant counsel trying to injure ny wtness.

THE W TNESS:. You said 19?

MS. AGRI MONTI: Yes, sir.

THE WTNESS: | got 21, 20, 18, 17, 15.

EXAM NER NEWVMARK:  Yeah. It's not -- it's
not marked as an exhibit, but here's a copy.

THE WTNESS: All right. Thank you.

EXAM NER NEWVARK: It's not marked in ERF
as an exhibit yet.

MS. AGRI MONTI: Oh, okay.
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M5. COX: Yes, it is.

M5. OVERLAND: |It's out of order

THE WTNESS: Is it a different nunber?
MS. OVERLAND: Yeah.

EXAM NER NEWVARK: Let's go off.

(Di scussion off the record.)

EXAM NER NEWVARK:  Ckay.

BY M5. AGRI MONTI

Q

Secretary CGottlieb was anal yzing the sane rul e that
you cited in your testinony, right? 23 CFR
645.209(h)(2)?

Yes.

Did you advise Secretary CGottlieb on the content of
this letter?

My -- ny point -- ny portion of the letter is |
started a draft that was then sent up the chain of
conmmand basically, and -- excuse ne -- ny bosses

| ooked at it. | believe our statew de bureau
director | ooked at it and our counsel |ooked at it.
So | started the letter, and it gets revised from
t here.

In your draft letter, do you recall whether you
concl uded that the line could not be built overhead
due to its high voltage as noted on page 2.3 about

the m ddl e of the page?

g \
\ N |
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 368
Technical Session - Volume 3

A

O >» O >

| don't recall.

Do you recall whether you provided any input with
respect to the last line of the letter that says,

W sDOT understands that this federal lawis primarily
i ntended to address | ongitudinal installations such
as the proposed QL alternate route, but there nmay be
| ocations where a proposed transm ssion |ine would
nmerely need to cross highway right-of-way and thus
could be permtted to do so?

Yeah. | renenber that part, yes.

Okay. And was that your opinion at the time?

Yes.

WAs it your opinion when this letter was issued that
the line could not be economi cally built underground
usi ng today's technol ogy?

| | ooked at that, but |I've cone to a different

det erm nati on.

At the tine this letter was witten, did you agree
Withit?

| -- 1 cannot say for sure. M/ opinion nowis kind
of jaded based upon other things that | have gone
online to | ook at.

Wth respect to this letter, when Secretary Gottlieb
issues a letter on behalf of the agency, is it an

official declaration of the agency's position?

g \
\ N |
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 369
Technical Session - Volume 3

It's our position, but our position can change.

Ckay. And you're authorized to change -- | nean, |et
me phrase that a different way.

Yeah, pl ease do.

You know, honestly, as the Applicants, we | ook at a
letter from Secretary CGottlieb, and we are trying to
assess the authority of your testinony to counter
what Secretary CGottlieb said in his letter. So I'm
aski ng what authority you have in this proceeding to
speak on behalf of the Secretary.

| speak as the departnent as a whole, and ny
testinony is reviewed fromthe Secretary's office.
So as this has progressed, it's obvious that our

posi tion has changed, and that's why | devel oped ny
testinony the way | did was based upon | ooking at
everything that has been submtted in the docket.
And then as a departnent we discuss it, formulate an
opinion. W go through the Secretary's office, and
he does accept the testinony that is sent out from
all of the w tnesses.

So is part of the procedure all WsDOT testinony was
approved by the Secretary's office?

Yes, to sone degree.

What do you nean, to sone degree?

Well, | can't tell you for sure if he reads every
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single line, if he has his -- the deputy secretary
ook at it or his admnistrative assistant. But in
my opinion he -- he puts the final stanp on it, yes.
You said you found sone things online that nade you
change your opinion. Wat were those things?

| |1 ooked at undergrounding -- | Googl ed underground
transm ssion projects and found a project out in
Connecti cut that was done under ground.

And was there sonme data about that project in
particul ar that made you change your m nd, or just
the fact that the |line was underground?

Just the technology as far as the fact that oil
cooled -- the technology of oil cooled wasn't used in
that project, and the fact that they built many mles
of it, of 345, underground. It was the M ddl et own,
not M ddl eton, but M ddl etown to Norwal k Project.

So based on the existence of this project, you
concluded that it was technically feasible to build
it at crossings and other right-of-way |ocations on
the Great River Road?

M5. COX: Objection. Calls for himto
determ ne technical feasibility of the |ine when
that's the engineering departnent's job. | think
what you want to ask is --

EXAM NER NEWWARK: Well, let her rephrase
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t he question.
M5. COX: Yeah.
BY MS. AGRI MONTI
Q And maybe | m sunderstood your earlier testinony,
M. Fasick. | thought that you said when we're
t al ki ng about point three on Secretary Cottlieb's
| etter about whether the |ine could be econonm cally
built underground using today's technol ogy, and you
didn't have an opinion at the tinme but you did say
that your opinion has differed fromwhat's in this
| etter based on what you | ooked at on the internet?
M5. COX: (bjection. Presunes facts not
in evidence. W don't have those costs. They
haven't been provided by the Applicants.
MS. AGRI MONTI: Your Honor, |'m asking for
what data he made his decision on, and he said he
| ooked on the internet and changed his m nd about
this point in M. Cottlieb's -- Secretary CGottlieb's
letter.
BY M5. AGRI MONTI :
Q s that correct, M. Fasick?
EXAM NER NEWVARK: Go ahead.
THE WTNESS: | | ooked at this at the tine
| was | ooking at 345 underground, that's what |

Googl ed, and | wanted to see what projects were out
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there that were built 345 underground, and | found
two of themactually in Connecticut that were

under gr ound.

BY MS. AGRI MONTI

Q

And that |ed you to the concl usion that

under groundi ng was a feasible alternative here?

| just Googled recently. This letter was previous to
that letter.

Okay. | understand. | thought that you said after
this letter you got new i nformation from Googli ng
that led you to conclude differently than what's in
this letter about feasibility. Am1 characterizing
that correctly?

It's ny opinion that undergrounding is nore -- it's
not the big taboo that it once was, that everybody
says it's, you know, mllions of dollars per mle,
and |'ve seen ranges all over the board now from
different projects, those two different projects
online. So, you know, it's hard to put a dollar
figure on what exactly the cost is for underground.
That woul d have to engineered. But it seens to ne
anyway that it's cheaper to do than it once was 10,
15, 20 years ago.

Do you have an opini on about whether the |ine can be

econom cally built underground using today's
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t echnol ogy?

| think it could.

And that is based on the informati on you obtai ned on
the internet?

Just | ooking at the type of technol ogies that are
com ng on, yes.

You don't have any specific cost estinmates that you
| ooked at for reaching that conclusion, right?

No. It's just an opinion.

You did not give any consideration to the

avail ability of technical experts in Wsconsin to
operate and maintain underground facilities, did you?
For what ?

For the 345 project.

This project?

Thi s project.

"' mnot follow ng your question. |'msorry.

You woul d agree that this underground 345 facility
woul d be a unique facility in this region, would you
not ?

Yes.

Okay. And with every technol ogy you need to have
speci al i sts who can operate and maintain it, right?
Yes.

Did you give any consideration to the availability of
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techni cal expertise in this area to operate and

mai ntain the facility once it was constructed?

No. The assunption was that the utilities involved
have experts that if they -- well, ny assunption is
that the utilities have those people that are

know edgeabl e and out there to do that kind of thing.
You said there was two projects. You gave ne the
nane of one on the East Coast. Do you recall the
name of the second project?

That's a tie-in with the other one. | can't give you
the exact. | could probably find it for you if you'd
i ke, but the project goes in the Connecticut area
for a nunber of mles.

Ckay. Did you have any occasion to | ook at the
transm ssion structures that are associated with

t hose projects?

| saw the -- yes, | did.

Ckay. Let's --

The sur-surrebuttal, was that --

" masking if you | ooked at any when you were doi ng
your Googl e research.

No. To answer your question, | |ooked at what was
provided with M. Hillstroms sur-surrebuttal, |
bel i eve.

Ckay. | believe it's M. Stevenson's surrebuttal.
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O M. Stevenson's. |I'msorry.
Let's go there now.

EXAM NER NEWVARK: That was a no to that,
you didn't see the transition structures on the
i nternet projects?

THE WTNESS: Correct. | have seen one, a
smal |l er one. There's one on the interstate that we
have. W have a -- ATCs got a -- | think it's a

345 along 1-90 that we permtted aboveground that

is -- 1 don't knowif it's a 345. But then there's
a stepdown right by -- | think it's County Hi ghway
AB or BB that has to go underground. It was going

underground fromthere. So there's a parti al

st epdown right out here in Madi son.

BY MS. AGRI MONTI

Q

QO >» O >

|"msorry. Are you finished?

| am now.

Let's look at Hi Il strom Exhibit No. 17.

Hillstrom177?

No. Now I'm m xed up. |It's sur-surrebuttal of

M. Stevenson 17. |If WsDOT were to require

under groundi ng at crossings, wuld you agree that the
i ne could be above ground once it got outside of the
road right-of-way provided it wasn't in a scenic

easenent ?
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As long as it's out of scenic easenent and out of
road right-of-way, we have no authority.

So if the line had to go up fromunderground to
overhead to overhead to underground, you agree there
has to be a transition structure |like the one you
menti oned for the ATC project?

Yes. That's what | have been told, yes.

And you have had a chance to | ook at M. Stevenson's
Exhi bit 17 showi ng a representation of what those
transitions stations would | ook Iike?

Yes.

Is it your -- do you have an opini on about whet her
these transition stations would have | ess or nore
aesthetic inpacts along the G eat R ver Road than the
pr oposed project?

| do not have an opi nion.

W sDOT's opinion as | understand it is that the

H ghway 88- Ql- 35- Arcadia or Arcadia-Ettrick options
coul d be constructed all overhead; is that right?
Yes.

There are sone conmon segnents along those routes and
the Q1-35 and the Ql-Galesville; isn't that right?
Yes.

What's the difference between the sane area on a

route that W sDOT approves of and woul d all ow
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overhead versus one that W sDOT doesn't approve of
and woul d require underground?

Excuse nme. The -- as | provided in testinony,

M. Stevenson assuned that Segnments, | believe, 2Al
and 2A2 woul d be all owed overhead if they were comn ng
down the QL and Ql-Hi ghway 35, and that's incorrect.
They woul d have to go underground as well because we
woul d | ook at the entire route. |If they're going to
the Arcadia or the H ghway 88 or Ettrick, then we
woul d take anot her | ook, and there's a possibility
that we would allow them-- possibility that we woul d
allow themto go overhead. It's just a matter of

| ooking at the entire route and how it plays into
what inpacts it would have wwth the G eat River Road.
l"'msorry. 1'mconfused. | thought you just
testified that the line could be above ground and
permtted by WsDOT if the three routes identified
were selected, and I think you just testified it

m ght be?

No. | said they could go above ground. |I'm saying
just the Segnents 2A, 2Al1, and 2A2, those commbn
segnents. | thought the question was regarding
commopn segnents.

| was. And | was trying to get a distinction between

t he commbn segnents being used with routes that
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W sDOT approves of and routes that WsDOT doesn't
approve of, and | wanted to nmake sure that for the
Ettrick, Arcadia, and 88 Routes, that WsDOT has
determ ned that it can go overhead.

Correct. There's just a couple of commbn segnents
that we found that M. Stevenson's, | think,
surrebuttal, sur-surrebuttal, or actually
surrebuttal, | believe, which were 2A1 and 2A2 were
commoDn ones.

Ckay. Let's nove on to page 2 of your --

Two?

Yes. | would like to explore with you the

deci si on-maki ng that WsDOT undertook to alter its
position to require undergrounding of the |ine and
ri ght-of-way and specifically crossings. On page 2
of your testinony, lines 22, 23, and 24, you state
that WsDOT nade a final decision as to our position
after receiving FHM' s response to our 11-22-11
letter on 2-9 of '12 and before submtting initial
testinony on 2-14-12. Do you see that?

Yeah. The last |ine should be 2-10-12.

Al right. So that's a correction to your testinony?
Yeah.

Al'l right.

Counsel pointed that out to nme, so --
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Q Ckay. So between the tine WsDOT got the letter on
2-9 of '12 and filing of your testinony on 2-10,
W sDOT made its final decision; is that right?
A Correct.
Q Al right. Do you know what time of day W sDOT
received the FHMA letter on 2-9 of '12?
A No, | don't.
EXAM NER NEWMARK: Ckay. So that's Fasick
13 | have.
M5. HERRING  Your Honor, | believe it's
Fasi ck 14.
MS. AGRI MONTI: You're noving now.
EXAM NER NEWMARK: Right. Okay. 14.
(Fasick Exhibit 14 marked.)
BY MS. AGRI MONTI
Q M. Fasick, | have handed you Exhi bit Fasick 14.

It's an e-mail fromM. Thiel. You' re copied on that
e-mail; is that right?

A Yes.

Q And it's a discovery response, and the suppl enent al

response attaches the FHWA letter, and it notes that
was received at 3:58 p.m on February 9, 2012.

A Ri ght .
Does that refresh your nenory?

A Correct.
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What tinme did you file your testinony on February
10t h?
|'d have to check. M guess is we were pretty cl ose
to cutting it to the deadli ne.
That's at noon, right?
Yes.

MS. AGRI MONTI: Ckay. WMove adm ssion of
Fasi ck 14.

EXAM NER NEWMARK:  Any obj ecti ons?

(No response.)

EXAM NER NEWVARK: So noved.

(Fasick Exhibit 14 received.)

BY M5. AGRI MONTI

Q

O » O >

So between 4:00 p.m and noon on Friday, WsDOTl nade
its final decision; is that right?

That's what | testified to.

Okay. Wiat activities took place at WsDOT between
4:00 p.m on the 9th and noon on the 10th to reach
that final decision?

| can't be specific on that.

You don't know?

|"'msaying | don't know.

Your testinmony is that that's when the decision was
made t hough. How do you know it was made during that

ti ne?
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Deci si on coul d have been nmade -- decision could have
been nade wi thout ny invol venent.

How was it conveyed to you what the final decision
was ?

Coul d have been a phone call. | don't recollect.
Wien was your testinony finalized?

| think it was that day.

Do you know what criteria was used to make that final
deci si on?

Yes. It's in lines 17 through 19, the three

st at ut es.

" msorry. Those two statutes existed before
February 9th when the FHWA gave you a letter, right?
Yeah. That was part of it. The letter was kind of
the final, yes, we've been waiting for this, and FHWA
basically said to us, you are the decision -- we
stand behind -- our interpretation of FHM's letter
was that we stand behind our decision to enforce 23
CFR 645.209(h). So that final confirmation from FHWA
was what we needed, | guess.

You're not aware of any formal analysis that took

pl ace to change W sDOI's position between

February 9th and the 10t h?

We were just waiting for the letter basically. W

had advanced know edge that the letter was
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forthcom ng.
So you nade your final decision sonetine before this?
No. | said we had -- we had know edge that the
letter was forthcom ng. W weren't sure exactly what
was going to be in the letter. Once we got the
letter, then we drafted our testinony accordi ngly.
So you drafted the testinony after 4 o' clock on
Thursday and filed it by noon on Friday, and
Secretary Cottlieb's office reviewed it; is that
ri ght?

M5. COX: (bjection. Badgering. Mybe
rephr ase

MS. AGRI MONTI : Sur e.

BY M5. AGRI MONTI

Q

QO >» O >

Was your testinony reviewed by Secretary Cottlieb's
office, the February 10th testi nony?

Yes.

What -- why did WsDOT change its m nd?

Regar di ng what ?

What changed between your letter fromthe Secretary
in Novenber of '11 where you said WsDOT said certain
things could -- the crossings could be happening
overhead and that you believed that the |line could
not be econom cally built underground and the tine

you changed your m nd, other than the Federal Hi ghway
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Adm ni stration sayi ng go ahead, enforce your
acconmmodati on policy?

What changed our m nds?

Yeah. What data did WsDOT anal yze, consider, or
rely on?

Everything. | repeatedly told you that everything
that's been submtted in this docket, testinony from
Xcel, all the rebuttals, surrebuttal, testinony from
everybody else, we all -- we |ooked at that, and the
deci sion that was made was to say it was going to go
under -- the thing of it is, if -- if we -- if we
said no to overhead through the scenic easenents and
crossi ngs because we want to protect the Geat River
Road, then that kills -- if we said we're not going
to issue a permt, then that kills the viability of
the route. You guys cane in on January 31st and said
don't kill the viability of that route. So what's
left, and that was to say it's going to go
under gr ound.

Ckay. Let's talk about crossings. Wat criteria

does WsDOT use to determ ne whether a line can be

overhead or underground?

A nunber of different factors.

Coul d you please list themfor ne?

Depends on the future highway project. If we have to
7~
Y

WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 384
Technical Session - Volume 3

change the elevation. Depends on if there's a bridge
nearby. Depends if there are other utilities in the
area. Aesthetics could be one, especially on this

pr oj ect.

Q Ckay. Can you cite to ne a particul ar provision and
rule or statute that you are relying on when you make
a deci sion whether to overhead or underground a
transm ssion |ine?

It's in our accommpbdati on policy.
And your accommobdation policy is not a rule; is that
ri ght?

A Correct.

Q Did not go through any formal rul enaking?

A Correct.

Q And you're not aware of any docunents bei ng generated
internally at WsDOT between 4 o'clock on the 9th of
February and noon on the 10th relating to this
changed position or final position; is that right?

A | am not aware of anything, correct.

Q And ot her than the general statute of -- excuse ne.
O her than the statute regarding the 1480 -- ot her
than Statute 14.85 fromthe State and the federa
rule and in CFR Chapter 23, there are no other rules
or statutes that WsDOT is relying upon, right?

A G her than -- you nentioned a question earlier. W
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do have 86.072 which we utilize to issue permts.
Did you apply any portion of your accommopdati on
policy to this decision, this final decision?

Yeah. We have a whol e section on scenic easenents,
which is -- which mrrors federal -- the federal

rul e.

Do you recall any discussion of that section of the
accommodati on policy between CGottlieb's -- excuse

me -- between the FHWA's letter on the 9th and your
filing of testinony on the 10th?

No.

Was there any analysis after Gottlieb's Novenber 1lth
letter and your direct testinmony on February the 10th
t hat anal yzed the application of the accommdati on
policy with respect to scenic areas?

| think Gottlieb's letter -- or Secretary Cottlieb's
letter had that in there already.

Are there any ot her docunments that you're aware of

t hat anal yze your accommodati on policy?

| -- I"mnot sure.

Wul d you agree that the WsDOT decision to require
under groundi ng i s not based on any engi neering

consi derations? |It's not an engi neering requirenent
from WsDOT's perspective that the line has to go

under gr ound?
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| would agree with that.

Woul d you agree that WsDOT hasn't identified a
single safety concern with the project along any of
the routes that would require undergroundi ng?

| would not agree with that. W've already -- we've
di scussed with them maki ng sure things are out of the
clear zone. So anything that they were going to
propose with regards to an overhead structure in a
cl ear zone, we woul d have objected to.

And that would just be fixed by noving it out of the
cl ear zone, right?

That's one option, correct.

Are you aware of any clear zone encroachnents from
the routes that have been proposed in the
application?

| am-- | didn't analyze pole by pole.

So assum ng that all poles were out of the clear
zone, there would be no safety consideration that
woul d warrant under groundi ng?

As far as |'m concerned, correct.

What consideration did WsDOT give to the aesthetic
i npacts of undergrounding for making its final
deci si on?

We | ooked at the visual assessnent provided by Xcel.

Did you ook at any information that woul d provide
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data about the environnental or aesthetic inpacts of
an under ground construction?
| don't believe so.
MS. AGRI MONTI: Your Honor, while we're
marking this one | do have --
EXAM NER NEWVMARK: A nunber of questions?
MS. AGRI MONTI: You know what, | probably
can finish up in probably about 15 or 20 m nutes.
EXAM NER NEWVARK:  Ckay.
MS. AGRI MONTI: | thought | had nore.
EXAM NER NEWVMARK:  Thanks. This is marked
15.
(Fasick Exhibit 15 marked.)

BY M5. AGRI MONTI

Q

Ckay. |1'd like to return to the topic of federal
fundi ng for scenic easenents. There was sone

di scussion with M. Hillstrom about whether W sDOT
had provi ded data show ng that scenic easenents had
been acquired with federal funds. You were here for
that, right?

Yes.

Okay. And in your testinony, you note there are two
projects that WsDOT provided paperwork for that
shows federal funding in the plat maps; is that

right?
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What records that -- that exhibit that the Judge

t al ked about, Exhibit 36, right, they were mcrofiche
records that | obtained fromFrank H | scher, who's
our senior accountant.

Okay. Those docunents don't -- as part of that
project, both right-of-way and sceni c easenents were

requi red by WsDOT, right?

| believe -- well, can | pull up 36 to take a | ook?
Absol utely.
Ckay. |I'm |l ooking at exhibits, and | put a red box

around final cost statenent for H ghway 35 Buffalo
County I D 7151-01-22. It says, contract with Buffalo
County right-of-way, $408,560.05 funds provided,
federal, and then State of Wsconsin. So there were
federal funds in that project, and then if you | ook
at the plat for that, the plat bought scenic
easenent s.

Ckay. And are you able to tell fromthis
docunent ati on whet her any of those federal funds
purchased the scenic easenents?

Thi s docunentation here that you gave ne or --
l"'msorry. M. Hllstroms 36.

Yes. It says the plats, 7151-01-22, federal funding.
So there is never a circunstance where there's

federal funding used for right-of-way but not scenic
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easenent s?

Well, I"'msorry. You would have to get plat as well,
and those plats were provided to Xcel.

And it does identify that there are scenic easenents
as part of the project?

Yes.

l"mtrying to find out if, just because it's part of
t he project, does that nean federal npbney went to it?
In my -- in nmy opinion, okay, based upon | ooking at
the 1D, and maybe Ms. Vetsch can answer this better,
but the project had federal funding and it bought --
had a list of everything that it bought on | believe
the title page or the second page. So it had all the
fees and had the scenic easenent. So the way |

| ooked at it is that federal funding was used to
purchase that -- those scenic easenents and that

ri ght-of-way on that plat.

Ckay. But you don't know that for sure. That's your
bel i ef ?

From ny understanding of the way the process works.
Ckay. Let's look at what's been marked as Exhi bit
Fasi ck 15.

Sur e.

One of the projects that you identify as having
federal funding is 7151-01-22, right?
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Correct.
What we've done with Exhibit 15 is superinposed the
routes over the projects just for ease of reference.
Wul d you agree that project 7151-01-22 is outside of
any of the routes being proposed in this proceedi ng?
No. | would have to | ook at the plat itself and have
it superinposed over.
This is your diagram of where those projects begin
and end.
| understand that.
Ckay.
But to be totally accurate, | would have to see the
plat itself with your route superinposed over the
pl at.

MS. AGRI MONTI: Ckay. | will not nove
Exhi bit 15.

THE W TNESS:. And, Judge, those are the
best copies that we have.

EXAM NER NEWMARK: Can | just interject a
m nute? | was curious about that Exhibit 36,
Hllstrom and | know you -- | didn't realize that
you had put the red box on that page.

THE WTNESS: That's how we did it in
di scovery, to point out the fact that we're

concentrating on that project, not the other ones on
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the page. That's the one that's rel evant.

EXAM NER NEWVMARK: So on the other pages
of that that are included in the exhibit, those are
ot her projects. Are they in this area? Do they
relate to this case at all?

THE W TNESS: Just the ones that |'ve got
mar ked up.

EXAM NER NEWVARK: Yeah. Maybe it's just
the way it appears in the screen. |Is there one box
that's -- one box or two?

THE WTNESS: Let ne --

EXAM NER NEWVARK: Ch, yeah. 21 and 22.

THE WTNESS: 1|1've got -- there should be
two boxes.

EXAM NER NEWVARK: Ckay. Al right. So
just for the record, if you enlarge the electronic
PDF, you can see what -- the contents of what's in
the box. And if that's all that's rel evant here,
then that exhibit's fine. W don't have to try to
conme up with a new version or a clearer version of
t hat .

MS. AGRI MONTI: Thank you, Your Honor.

THE WTNESS: Even | have to give it --

EXAM NER NEWVARK:  Yeah. So we have

sonet hing el se that's marked as Fasi ck 16.
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(Fasick Exhibit 16 marked.)

THE WTNESS: Are we done with 367
MS. AGRI MONTI: We are.

THE W TNESS: Ckay. Thank you.

BY MS. AGRI MONTI

Q

Qui ck question before | forget. Does the Secretary
approve utility permts? Let ne ask it a different
way.

Does it go up through his office, |ike your
testi nony does, for approval before they're issued?
By the rule -- sorry. By 86.072, the Secretary -- |
nmean, we do everything on his behalf. The general
i ssuance of permts is done at -- for a project |like
this, it would be done at ny | evel.

So --

So I'missuing it on behalf of the departnent under
his authority.

And you woul dn't necessarily have to issue it -- send
that permt through his office for final approva

bef ore i ssuance?

No. But if he requested to do so, | would.

Al right. 1've handed you Fasick 16. Do you
recogni ze this as sonme of redacted discovery
responses provide by WsDOT in this docket?

l"mnot sure. It's kind of -- you say redacted.
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Yeah. There were --
There's a |l ot of gaps here. | don't know what's
what .
Yeah. There were 24 pages. There are four responses
that 1've included here, and | understand that you
were the person who signed on behalf of WsDOT on the
| ast page?
Yes. Yes, | see that.
And so | would like to admt these sel ected answers
and wanted you to have an opportunity to take a | ook
at themto neke sure they were true and correct
copi es of what W sDOT provi ded.
Yes, | recognize them

MS. AGRI MONTI: Move Exhibit 16.

EXAM NER NEWVARK:  (bj ecti ons?

(No response.)

EXAM NER NEWVARK: So noved.

(Fasick Exhibit 16 received.)

BY M5. AGRI MONTI

Q

Then | would Iike to ask you about question nunber
nine. That's on the second page, and the bottom of
t hat paragraph says, fromvarious discussions, staff
unani nously determ ned that Xcel's proposed

al i gnnent, pole height, pole color, and pole

configuration choices has significant adverse inpacts
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on the Great River Road National Scenic Byway and
nati onal parkway and natural beauty of the area.

My question to you is, what standard would
apply or did staff apply to detern ne whether the
i npact was significantly adverse?
We gat hered and | ooked at the -- | did a presentation
for senior managenent. W | ooked at the visual
assessnents that were done by Xcel, and then we nade
our deci sion based upon those -- visual assessnent
report.
Was there any specific identified criteria that
W sDOT applied in review ng those assessnents?
It was how the picture -- the pole representations
woul d i mpact the Great Ri ver Road, excuse ne.
How did you assess whether it was a big inpact, small
i npact, or no inpact?
It was basically the opinions of those that were in
the room
Ckay. So who was in the roon??
Seni or managenent. | don't have -- | don't have a
listing. M guess, there would have been --
typically it's the Secretary, deputy secretary,
adm ni strator, nmy boss, who is ny bureau director.
It could have been Jimas well, general counsel.

So you all nmet in a roomand decided that after
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| ooki ng at the visual assessnments, there was going to

be a significant aesthetic inpact?

Yes.
Also in discovery here - let's see if | can find it.
Request nunber 11, identify all instances in the |ast

25 years when W sDOT has authorized construction of a
transm ssion line of a voltage 69 or above within or
across | ands which WsDOT hol ds a scenic easenent,
ei ther a trunk H ghway 35 easenent or other scenic
easenents. And you stated that there was only one
i nstance, and you provided that ATC project?
Correct.
Ckay. Are you aware of Xcel Energy's Wnona TAP
pr oj ect ?
No.

EXAM NER NEWVMARK: This is Fasick 17 and
18.

(Fasick Exhibits 17-18 nmarked.)

BY M5. AGRI MONTI :

Q
A

M. Fasick, do you work with Heat her Dresel?

Yes, | do.

And what position does she hold in relationship to
you at W sDOT?

She's the utility permt coordinator in the Northwest

Region, Eau Claire office.
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So she woul d be equal to you in a different region?
Not equal per se. | have oversight of the entire
utility permtting program the acconmodati on policy,
and she would be the one issuing the permts out of
the region office.
And she woul d be responsible for Buffal o County?
Correct. Unless it was a project-related permt,
meani ng a hi ghway i nprovenent project related, then
M. Ricksecker and | think -- Richard R cksecker
m ght issue -- mght issue the permt.
Ckay. Do you recognize this |ast page as his e-nuai
addr ess?
Yes.
And the transmittal from Heather Dresel is a permt
for a project of Xcel Energy; is that right?
Yes.

MS. AGRI MONTI: Mbve admni ssion of
Fasick 17.

EXAM NER NEWVMARK: (bj ecti ons?

(No response.)

EXAM NER NEWVMARK: So noved.

(Fasick Exhibit 17 received.)

BY MS. AGRI MONTI

Let me ook at the | ast page here wth

M. Ricksecker's e-mmil. He states that W sDOT
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regi onal managenent agrees with the approval of this
permt for Xcel Energy overhead transm ssion
facilities as depicted in the permt |ocated within
t he sceni c easenent area.

Can you tell fromthe paperwork that 1've
provided to you in this exhibit or in Exhibit 18
where this project is | ocated?
It looks like it's on H ghway 35 in Buffal o County
fromthe plat.
And 1'Ill represent that the project wasn't ultimately
built pursuant to this permt, but you'll note that
it noves the line fromthe north side of the road to
the south side of the road, and WsDOT did not
requi re any undergrounding; is that right?
It's a possibility. | --
You can't tell fromthe paperwork?
Well, hang on a mnute. Unfortunately the facility
orientation box on number 10, underground and
over head, was not checked.
Ckay. What is Exhibit 18? Do you recogni ze that
docunent ?
It is a right-of-way plat.
s that a docunent that WsDOT generally creates?
Yes.

And woul d the markings on it be WsDOT narkings, or
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woul d that be fromthe applicant for a permt?
Whi ch mar ki ngs are you referring to?
Fair. The existing and the new alignnment for the
facility.
The red and green lines in particul ar?
Yes, sir.
Wt hout background know edge, | can't tell you for
certain if -- because | do ny own superinposing on
permts. So WsDOT could have done this, or the
appl i cant coul d have done this.
Ckay.
So nmy guess would be the -- the applicant, but I
can't state that for sure.

MS. AGRI MONTI: Thank you. | wll not
nmove adm ssion of 18 at this tine.

EXAM NER NEWVARK:  Ckay.

BY MS. AGRI MONTI

Q

Are you aware of any other national scenic byway
where the state DOT has required undergroundi ng of
utility facilities at crossings to mtigate visual
i npacts?

No.

Are you aware of any other national scenic byway
where a state DOT has required undergroundi ng of

utility facilities in other right-of-ways to mtigate
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vi sual i npacts?
No.

M5. AGRI MONTI: Can | have a nonent, Your
Honor ?

EXAM NER NEWVARK:  Sur e.

MS. AGRIMONTI: | have nothing further for
this wtness.

EXAM NER NEWMARK: Al l right. Let ne just
gauge what we have left for cross, not that we'll do
it now, but who el se has cross? Staff? No one
el se?

M5. LOEHR: | m ght have sone.

M. COX: We will be redirecting.

EXAM NER NEWVMARK: Let's take 45 m nutes.
Be back at quarter to 2:00.

(Break taken from1:00 p.m to 1:45 p.m)

(Change of reporters.)

EXAM NER NEWWARK:  We're ready for nore
cross, | think, right, with M. Fasick? The
Applicant is done, right.

MS. OVERLAND: You're done? You're sure?

MS. AGRI MONTI:  For now.

EXAM NER NEWVMARK:  She said she was done.
Al r eady.

MS. COX: For now she says.
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CRGOSS- EXAM NATI ON

BY M5. OVERLAND:

Q
A

Q

Good afternoon.
Good aft ernoon.
This should be considerably shorter. In your direct,
you refer to the Wsconsin Uility Acconpdation
Policy. And you have a link, it's on page 3. |I'm
wanting that to be in a docunent we can exhibit.

Your Honor, any -- ? That we can cite to,
not necessarily an exhibit or nmaybe --

M5. COX: Can we do it by hyperlink? How
bigis it, Bob?

THE WTNESS: | want to say it would be a
hundr ed pages or so.

MS. AGRI MONTI: | have copi es.

M5. COX: Ch, you have copi es.

M5. OVERLAND: | told you you weren't
done.

MS. COX: They have nore noney than we do,
a lot nore noney than we do.

(Interruption by the reporter.)

M5. COX: Are we on the record?

EXAM NER NEWVARK: We've been on the
record. Once we have the w tness here.

MS. AGRIMONTI: Can we go off for a
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m nute, Your Honor?

EXAM NER NEWVARK: Yes, we can go off.

(Di scussion off the record.)

EXAM NER NEWVARK: Let's go on the record.
So parties have identified and agreed to an exhibit
that M. Fasick wll file with two -- that wll
include citations to two DOT docunents by hyperlink
One is the utility acconodation policy, the other
one is having to do with real estate -- sonething.

THE W TNESS: Program nmanual .

EXAM NER NEWVARK: Real estate program
manual . Thank you. So that will be marked.

M5. COX: Do you want those as two
separate exhibits?

EXAM NER NEWMARK:  No. Just put it on the
sane page.

(Fasick Exhibit No. 19 designated for
del ayed receipt.)

EXAM NER NEWVMARK: Ready for your cross?

CROSS- EXAM NATI ON

BY MS. OVERLAND

Q

Good afternoon again. This will be a little bit
| onger. There's been sone di scussi on about
menor anduns of understanding. And for transm ssion

proj ects, at what stage would an Applicant nornally
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subm t a nmenorandum of under st andi ng?
| ve been involved on two electric transm ssion |line
projects with ATC. One is the Mrgan-Wrner West,
and the other one is the Dane County Reliability
Project or Mddleton to -- | can't think of -- in
which we required MOUs in discussions with them prior
to CPA -- CPCN subm ssion.
How do they find out they need to do that?
Through discussions with them Basically we canme up
with -- let ne clarify. The MU is a nenorandum of
under st andi ng that woul d detail itens that are common
to the permtting process, for exanple, how trees and
vegetation wll be handled. So we would detail those
common el enments, put theminto an MOU, and say this
is what we're going to utilize; and they would al so
cover anything specific that, for exanple, in the one
for Dane County, on how we woul d handl e novi ng
facilities because of beltline expansi on projects.

So we wanted to get as many details
bef orehand so that we could, in the case of the
beltline project, issue a letter of permtability,
et nme get that right, so that the Comm ssion could
render a decision. So we worked with ATC to get an
MOU prior to CPCN subm ssion.

Now, | hadn't heard that part about the letter of

g \
Y
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 403
Technical Session - Volume 3

permtability before.

That was a request from ATC. They wanted a letter
because we were having concerns about putting the
line on the beltline.

And is that sonething that would al so be used in this
case, like a letter of --

What we have determned is that -- by ny direct

testi nony, we could permt any of the routes; but
there would be specific conditions on those -- a
coupl e of those routes. For exanple, the
under gr oundi ng.

And there was al so di scussion about constructability
reports, and I'mwondering also with relation to that
at what stage does an Applicant nornally present

t hat ?

Again, this is relatively new W did this for the
Dane County Reliability Project. They hired a

hi ghway consultant, Ayres, it's AYRES. And Ayres
put together that constructability report to show us
where all of the poles would be, how anything within
the beltline expansion projects woul d perhaps affect
pol e | ocations. And then we al so discussed in that
as far as any problens with clear zone issues and how
pol es have to be protected, |like wth additiona

guardrail, which has cone to fruition now wth the
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perm tting process.

So, you know, you get a constructability
report; you say we are addressing all of these
particul ar issues, we agree upon the report. The
report was actually submtted as part of the docket
as well. And then when it cones to the permtting
process, we can rely on the constructability report,
t hings would go nore -- goes quicker as far as we
don't have to review those itens again. For exanple,
guardrail and how they're going to access poles for
construction purposes, things of that nature.

Ckay. Thank you. Now, you were tal ki ng about

under groundi ng. Have you had an opportunity to
review that -- yesterday's Stevenson 18 and 19, the
under groundi ng cost estinates and studies from-- for
Avon and for Lakeville?

MS. AGRI MONTI: Your Honor, they haven't
been put into the record, so they would not be
avail able to this w tness.

MS. OVERLAND: Your Honor, | ask that
because they're publicly available, so | was
wondering if he has seen them
No, | have not.

Ckay. Thank you. And there's been a | ot of

testi nony about scenic byways, that's a big part of
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this. Are you famliar with the 115 kV Chi sago
project that crosses from M nnesota to Wsconsin over

the scenic byway of the St. Croix?

A No, | am not.

Q On the scenic assessnent, Exhibit 11, Fasick 11, you
were asked whether Ms. Carrola had found that severa
exanpl es woul d be acceptable, and you had said yes.
And |''m wondering -- well, first, do you recall that
exchange?

A Yes.

Q Looki ng at the exhibit, for exanple, the photo .76,
woul d you agree that the | anguage used in this is
that it nmay be acceptable, not that it would be
accept abl e?

A Let ne get toit. You're on nunber 117

Q Exhi bit 11.

A Fasi ck 117

Q And then inside photo .78, for exanple.

A 767

Q Yes.

A Pull out south of the Alma facility?

Q Right. And is it correct that the | anguage there is
that it may be acceptable, not that would --

A That is correct.

Q Thank you. Now, in your surrebuttal, page 2, lines 2

7~
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through 22 -- no, that's not it. | think it's your
sur-surrebutal. |'mnot sure.

Ckay. Let's just wing it. In your
testi nony somewhere, you're referring to -- and

there's been a |l ot of testinony about this, about the
Novenber 22nd letter to the FHWA and then the
response that cane in in February, just before your

t esti nony.

Yes.

Do you have any idea why it took so | ong?

W -- |'ve heard different things, and | heard that
there was a -- initially we -- when we tal ked at FHWA
and then submtted this letter, we thought an

answer -- or a reply would be forthcom ng quickly. |
heard that there was a | obbying effort from-- |

don't -- | believe it was -- | don't knowif it was
sone of the Applicants through FERC to FHWA t hat
asked themto | ook at the letter that was com ng our
way. And there was a holdup on FHWA to review t he
Applicants' concerns, | believe. And so we were

wai ting from FHWA on that process.

So that's what | had heard. | can't
confirmit. It's -- you know, second-, third-hand
that was told to ne. So -- but | heard that there

was sonet hi ng going on in Washington, D.C., that

g \
\ N |
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 407
Technical Session - Volume 3

was -- you know, between federal agencies that was
del ayi ng the response from FHWA

Do you know if the delay had any connection to this
rapi d response transm ssion -- whatever?

Again, |1'm hearing things second- and third-hand,

so it would be pure speculation on ny part.

Ckay. Thank you. Then stop.

Sur e.

And | ooki ng at your surrebuttal, let me nmake sure
have the right page here, your surrebuttal, page 5.
After you' ve been through so nmuch today, going back
and forth, and you al so heard testinony of

M. Stevenson, on page 5, lines 6 through 21, there's
two parts of it. Do you still disagree with

M. Stevenson on the anmpbunt and cost of
under gr oundi ng?

Yes.

And then as to the second part of it, interpretation

of your position on Segnents 2A1 and 2A2, do you

still disagree with that?
Correct.

MS. OVERLAND: | have no further
guesti ons.

EXAM NER NEWWVARK: Ckay. O her cross?
MS. LOEHR: Just a little bit, Your Honor.
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CRGOSS- EXAM NATI ON

BY M5. LCEHR:

Q

M. Fasick, you nmentioned in your discussion with
Ms. Agrinonti of a neeting on January 31st of this
year. Do you recall that?

Yes.

Wio was present at that nmeeting?

It was the -- the Secretary, Deputy Secretary,
myself, M. Thiel, Ms. Cox, a representative from

Dai ryl and Power, Ms. Agrinonti was there, a

representative from-- another representative from
Xcel, I"'mnot sure -- | can't nanme nanes. | know
M. Hllstromwas there. | believe George Poirier

from FHWA was there, Mark Chandler from FHWA. There
m ght have been a couple other folks in the room at
the time. But to the best of ny know edge --
representatives of Xcel, the Applicants, and DOT and
FHWMA.

And who cal l ed the neeting?

It was called on -- | believe the Applicants call ed
it.

What was the purpose of the neeting?

To voice their concerns that DOT would not rule out
issuing a permt on the QL-35 -- Hi ghway 35

alternative because if we did, then that woul d not
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make it a viable alternative. So they wanted to say
pl ease make sure all -- that alternative is still
viabl e so that this whole process that we're here
today with doesn't have to get restarted again.
Prior to that point, had the DOT nmade a determ nation
that the QL-H ghway 35 route was unpernitabl e?
No.
Did that neeting affect DOI's opinion at all?
We took it under consideration, and | believe
that's -- we utilized that to fornul ate our
t esti nony.

MS. LOEHR: Thank you. That's all.

THE W TNESS: Sure.

EXAM NER NEWWARK: Ot her cross? Staff?
Go ahead.

CROSS- EXAM NATI ON

BY MR, LORENCE:

Q

O » O >

Hell o, M. Fasick. How are you?

Fasi ck.

" msorry. | apol ogize.

That' s okay.

A coupl e of questions with respect to your direct
testinmony. On page 3, you nake a reference to the
utility acconpodation policy and then there's a |ink

in your testinony. Is that on -- is that correct?
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Page 3?

Yes.

Li ne 19?

Correct.

Yes.

In the utility acconpdation policy, in the section
on -- utility acconodation Section 15, there are a
coupl e of sections called 8.0 scenic considerations
and 8.1 scenic areas. Are you famliar with those
sections?

Yes.

Are there any other sections or provisions in the
acconodation policy that deals with scenic

consi derations or scenic easenents?

No.

And | believe there is another manual that may cone
into play in review, the Real Estate Program Manual
is that correct?

The Real Estate Program Manual woul d have infornmation
on the scenic easenents, yes.

So there's sone provisions in that docunent?
Correct.

And neither the program man -- Real Estate Program
Manual or the utility acconodation policy, those are

DOT docunents, correct?
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Yes.

They're not in the Wsconsin statutes or in the

adm nistrative rules; is that correct?

Yes.

| know you' ve had sone questions earlier about the
menor andum of under standi ng and the constructability
report which are referred to on pages 4 and 5 of your
testinony. Again, those are not itens that woul d be
found in the statutes or the admnistrative rules; is
that correct?

That's correct.

Wul d they be found in the utility acconopdati on
policy?

Soneday | hope to put themin there. But no, they're
not in there now. It -- okay.

Ckay. On page 8 of your direct testinony, |lines 19
to 21, in that portion of your testinony, you

state -- and in reference to the QL-H ghway 35 route,
that the DOT would only issue permts or rel ease
easenents for Segnents 8A, 8B or 8C if DNR permts
were al so i ssued?

Yes.

And is that anywhere in any of these manual s or
policies that we've tal ked about?

No.
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Ckay. But is it your testinony that if DNR did issue
permts, then DOT would as well ?

Correct.

Wul d they still have the undergroundi ng conditions
that you' ve tal ked about ?

If they were -- we would have to base our permitting
requi rements on conjunction with what DNR would |i ke
us -- or would -- we would work with our sister
agency on that, depending upon what they woul d want
us to do as well. We would work with them So it
woul d have to be evaluated at that tine.

Ckay. At several points in your testinony, one
exanpl e woul d be on page 9 -- and there were sone
earlier questions | think fromthe Applicants

today -- about the reference where you stated that
the DOT woul d rel ease sone scenic easenents in the
Holmen area. |'d |like to ask a couple questions
about that. Have those easenents been rel eased?

To the Applicant you nean or -- ?

No. The ones you refer to here in your testinony on
page 9, for exanple, on --

There are scenic easenents all along H ghway 53 that
is to the west side of Holnmen. And because 53 is a
freeway through that area and Hol nen has devel oped in

sone of those |locations, we did rel ease sone of those
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sceni ¢ easenents on request of Holnmen. So ot her
sceni ¢ easenents along that corridor have been

rel eased.

Ckay. Thank you. And the ones that were released to
Hol nen, did they pay anything for those?

| don't have that know edge.

You nentioned there was devel opnment by Hol nen, but |
assune the devel opnent woul dn't be within the scenic
easement ?

It could have been. That would be the re -- that
woul d be the reason for rel easing the easenent
because not hi ng coul d have been built in the scenic
easenent without it being released. So no -- for
exanpl e, no new structures, buildings, things of that
nature could have been built in there. So if the
area had been cl ear and a devel opnent had cone in,
then we woul d have had to have it rel eased.

But you had the scenic easenent before the

devel opnent reached it, correct?

Correct.

Wul dn't the easenent have kept the devel opnent out?
That's why Hol nen requested us to release it. That's
why -- the context would have been -- and again, |I'm
just famliar on the surface of this. But the

context as | amfamliar with it is that there's an
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area of scenic easenent; and then as devel opnent
pushes towards it, all of a sudden the vill age says,
okay, we want to develop this particular area, we've
got this devel opnent that's proposed. Oh, there is a
|l and restriction, the scenic easenent.

And then who holds that is us, as the DOT,
and then Hol nren would cone to us and say, well, this
what we want to do with our -- like in our |and use
pl an, we want this devel opnent here, but we need this
| and restriction renoved. And then they woul d ask
us, you know, to renpve it or not -- or to renove it,

and then we have the ability to say yes or no.

Q And who nmade the decision in the Hol nen case?
A | believe it would have been the region director who
is Joe d son.
Q And which region is that?
A That woul d be the sout hwest region La Crosse office.
Q In your surrebuttal on page 5 -- and | apol ogi ze, |
t hi nk you addressed the question from
Ms. Agrinmonti -- but that's where you testify that on
sone of the routes, it would be possible for an
overhead permt on 2Al1 and 2A2; but if other routes
were chosen, it would not be possible. Could you
explain to me why it would be a distinction here?
A | was trying -- we were trying to -- we're trying to
7~
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have a little give-and-take here. |f 2A1 and 2A2
were part of the QL-35, then we're going to say it's
all under -- those parts are going to be underground.

| f 2A1 and 2A2 were part of the route that
went to Arcadia, then we would evaluate it again and
make a determ nation as to whether or not those had
to be underground or not. Since the rest of it was
aboveground, we nay reconsider and all ow t hose
portions to be above ground.

So in one case, you' ve got a route going
above ground with 2A1 and 2A2, we could say yes; and
in the other case, going wth Ql-35 where we
testified that those parts would go underground, we
woul d be consistent with that.

So it's nore of kind of a holistic viewoint of the
entire routes; is that what you're inplying?

That's correct.

Not the inpacts in that particular area in those
segnment s?

That's correct. But | should clarify those inpacts
woul d al so be eval uated, as woul d ot her inpacts al ong
t he routes.

And you also testified earlier about a couple of
sceni ¢ easenents that were rel eased to ATC on anot her

transm ssion line project, correct?
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Yes.

And we tal ked about the scenic easenents that were
rel eased in Holnen not related to a transm ssion |line
project. Are there other scenic easenents that the
DOT has rel eased?

| can't testify to that.

Because you don't know?

Correct.

Earlier today, you had indicated in questions and
answers regardi ng the undergroundi ng i ssue that you
had -- and | don't want to say it incorrectly, so
correct ne if I"mwong. But you had stated you had
recently conme to the conclusion that undergroundi ng
was feasible in this situation because of sone
research you had done on the internet. |Is that a
fair statenent?

Yes.

| think you cited the M ddl et own- Norwal k transm ssi on
line in Connecticut as one exanpl e?

Yes.

And you had nentioned that there was a second one in
the sane area. Wuld that have been Bet hel - Norwal k?
It sounds famliar, yes.

Do you know when Bet hel - Norwal k was constructed and

pl aced in service?
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No, | don't renenber. | knowit was -- it was one of
t he dockets had -- it was an ol der docket. It m ght
have been already closed. And | renenber the --
there are, like, two projects that were consecutive
to each other.

These are the Connecticut projects?

Correct.

You - -

So nmeaning one is probably al ready under construction
if not constructed, and the other one is forthcom ng,
the way | renenber it anyway.

Ckay. Are you still the DOTl's utility acconodati on
liaison with the Public Service Conm ssion?

Yes.

I n the Rockdal e-West M ddl eton project, which the
Commi ssion certificated in 2009 after hol di ng hearing
in 2009, you testified in that case; is that correct?
Yes.

And under groundi ng was an issue in that case; is that
a fair statenent?

Yes.

And you recall that the Conm ssion did not require
under groundi ng because it was not in the public

i nterest?

Yes.
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Do you recall any of the cost estimtes fromthat
case?

Not off the top of ny head, no.

In preparing for this case and before you issued your
determ nation as the liaison, did you talk with any
of the engineers at the Public Service Comm ssion?
No.

And you saw M. Stevenson's rebuttal testinony where

he stated the underground cost would be approxi mately

20 mllion per mle, correct?

Yes.

And it's still your position that that's a reasonabl e
cost ?

Again, in |ooking at the quick stuff that | |ooked at

on the internet, it was anywhere fromfive to
20 mllion a mle, depending upon the circunstances
and the type of facility placed underground. Again,
oi Il -cool ed seens to be at the higher end; and I
forget the other technology that they refer to that
was not oil-cooled. Again, |I'mnot an expert on
this. But they're referring to it as a newer
technol ogy that allowed 345 to go in, and it was |ess
expensi ve than the oil-cool ed was.

MR. LORENCE: | don't have any further

questions. Thank you
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EXAM NER NEWVMARK: | just have one quick
one for you, sir. |I'mjust trying to nail down
the -- picture in ny head. The easenents would --

they deal with or they would affect the placenent of
structures within that area? 1Is that what the
easenent basically prevents is the building of the
towers or, you know, any kind of devel opnent --

THE WTNESS: It does say structures in
t he actual | anguage.

EXAM NER NEWWARK: So if a structure was
being built right outside the easenent, but it
i npacted the road say visually, that wouldn't be an
i ssue for the scenic easenent -- the scenic easenent
woul dn't cone into play even though there is a
vi sual i npact?

THE WTNESS: It -- we only have control
of our right-of-way and the scenic easenent
interests. Anything outside of that we don't have
control over

EXAM NER NEWWVARK: Ckay. But --

THE W TNESS: Does that answer your
gquestion?

EXAM NER NEWVARK: Wel |, probably -- |et
me just ask. But if there's visual inmpact on the

sceni ¢ easenent with a structure that's off the
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easenent, you wouldn't consider that an issue for
you to deal with?

THE WTNESS: We woul dn't have contro
over it, so -- and | -- the departnent only controls
what it can legally control.

EXAM NER NEWWARK: Ckay. And the sane
issue for -- would -- if the structure is in the
easenent, that -- well, I'Il leave it at that.

Forget it. GCkay. Redirect.
REDI RECT EXAM NATI ON

BY Ms. COX

Q

M. Fasick, is it unusual to have a case, such as
this one, where information and positions and
eventual | y deci sions evol ve and change over the
course of the application process?

No.

You talked a little bit about MOUs and
constructability reports. And can you tal k about the
benefit to the utility for those docunments?

The benefit is that specific details of the project
get nailed down ahead of tinme and it nakes the permt
processing on the final end go nuch, rnmuch quicker
because | don't have to keep com ng back to them and
saying, well, we forgot to talk about this or we

didn't talk about that or let's have a neeting on
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this. And so the nore things you can get nailed down
ahead of tinme, and that's what the constructability
report does.

A good exanple | gave Ms. Overl and was
guardrail extensions. W did that for the beltline
project and we had a | ot of cases where guardrail had
to be extended because their poles were in the clear
zone. So we got all those nailed down ahead of tine;
so when it cane to final permt approval, it was just
a matter of | ooking at their spreadsheet, | ooking at
where the | ocations were, saying, okay, we already
agreed upon them and we knew what the details were
ahead of tine.

Is it accurate to characterize the MOU and
constructability reports as an evol ving process
within the Departnent of Transportation?

Yes.

Do you believe there is certainty in the record today
W th respect to where the scenic easenents |lie and
where the utilities would be placing their facilities
Wi thin those scenic easenents?

Wth a high degree of certainty, no. There's been a
| ot of adjustnents back and forth fromthe Applicants
on where they are naking adjustnments and -- so, no.

| want to go back to, just quickly, the HIIlstrom
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exhibit. Let's see, what would be Hillstrom

Exhibit 5. And you've tal ked about this kind of
ongoi ng process between the DOT and the Applicants.
And i n paragraph one of that docunment --

Exhi bit 57

Yep. Can you talk a little bit about the DOT' s
respect for the work that Xcel has done and their
attenpt to acconmobdat e?

Let ne get there. Tom |'mgoing to borrow your
stuff here.

Beg your pardon?

| was talking to Tom | don't have a copy here.

Do you want to | ook at m ne quick?

That woul d be fine.

It's what we would have filed as your Exhibit 9 this
nmorni ng before we changed that determ nation. |'m
sorry, it would have been 10.

107

What woul d have been 10.

Ckay. Cot it.

Ckay. So in the first paragraph, there's references
to working with Xcel and recognizing the work they've
done. Talk to ne a little bit about that process and
how t hat goes and what your thoughts are there.

The letter from-- to M. Fannucchi ?
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Ri ght.

Well, for the nost part, it's a series of phone calls
and back-and-forth; and we nmet a few tinmes as well
and di scussed various ways to -- you know, they did a
first visual assessnent, for exanple, and we

subm tted comments on that visual assessnment and they
made changes. So it went back and forth. And

M. Stevenson provided a spreadsheet, and we | ooked
at different pole colorizations, whether it was on
the bluff side or the river side. So, | nean, we did
a lot as far as back-and-forth with regards to trying
to work wwth themand trying to avoid these visual

I npacts.

Ckay. And are you generally appreciative of that
process?

Ch, absol utely.

Okay. In Hillstroms Exhibit 19, which we were going
to introduce as 11 but didn't need to, on the second
page. And this is a letter fromthe secretary. He
tal ks about why permtability was a problem These
consi derations that he lists 1 through 5 --

This is the Secretary's letter?

Um hnmm

Ckay.

(Continuing) -- are considerations that he believed
7\
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he coul dn't overcone in this case; is that correct?
The followng are the main facts behind our
interpretation of the referenced federal law, is that
what you're referring to?
Ri ght .
Yes.
You talked a little bit wth Applicant counsel this
nmor ni ng on de-designation of a scenic byway. |Is
de-designation a prinmary issue when we determ ne
whet her or not a scenic easenent should be used for a
hi gh voltage transm ssion |ine?
A primary issue? No.
Ckay. Are the inpacts to things like tourism scenic
vista and natural beauty considered only as
i ndi vidual parts of an analysis with respect to a
sceni c easenent or are those also -- or are they
t aken toget her as a whol e?
Taken toget her as a whol e.
Ckay. You tal ked about crossings this norning as
well. Is a state highway crossing that would be part
of a scenic byway equivalent in sone or all respects
to a state highway crossing of a high voltage |ine
that is not for purposes of requiring underground?
MS. AGRI MONTI: | --
MS. COX: Conpound?
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M5. AGRIMONTI: I'msorry, | really was
unable to foll ow
MS. COX: Let nme restate.

Q We tal ked a | ot about crossings this norning and
whet her we' ve al |l owed t hem and under what
ci rcunst ances and whet her we required undergroundi ng.

Is it appropriate to characterize those
di scussions of requiring undergroundi ng as not
relating specifically to a 345 kV |line?

A |' m confused.

Q Okay. Let ne restate one nore time for you. Wen we
t al ked about crossings this norning and not requiring
under groundi ng, were those considerations in those
cases, did they also include scenic easenent

consi derati ons?

A No.
MS. AGRI MONTI: (Obj ection, conpound and
| eadi ng.
M5. COX: I'mredirecting.
EXAM NER NEWWVARK:  Well, I'mstill not

very sure what you're asking, so try it again.
BY Ms. COX
Q Ckay. Have you had occasion to consider an
under ground crossing of a 345 kV |ine where a scenic

easenent exists prior to this application?

g \
\ N |
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 426
Technical Session - Volume 3

No.
And woul d the considerations for such an application
be different than a 69 or a 161 kV application
w t hout scenic easenent inplications?
Wul d they be different?

M5. COX: Do you want to read the question
back, please.

(Question read by the reporter.)
There's differences in whether you have a project
with the scenic easenents on it versus that you
don't. So | guess the answer to your question is
yes.
Ckay. W also tal ked about the M ssissippi River
Par kway Conmi ssi on and whet her or not they directed
the activity with respect to this application. And
is it your understanding that they are required to
direct state departnents and agencies with respect to
the work that you do on sceni c easenents?
No.
Ckay. And | also want to turn everyone's attention,
i ncluding ny witness, back to the FEIS on page 149,
which is part of Chapter 7. |It's the second
par agraph, the first full paragraph. Do you have a
copy of that, M. Fasick?

|"ve got volume 2. | don't have volune 1. Volune 1
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isinny...

(Docunent tendered to the w tness.)
There was a |l ot of discussion with respect to whether
or not there was agreenent on inpacts as identified
by the M ssissippi River Parkway Comm ssion. And in
t hat second paragraph, it tal ks about that issue.
Can you sunmmari ze that for us, please.

MS. AGRI MONTI: Objection, the docunent

speaks for itself.

BY Ms. COX

Q

O » O >

And what your position with respect to that
summari zation is.

The departnent’'s position agrees with the Wsconsin
M ssi ssi ppi Ri ver Parkway Comm ssion.

Ckay.

On the QL-35 route as it's stated here.

And is it the departnent's position, as with the
Ri ver Comm ssion's, that the G eat River Roadway
woul d be inpaired with placenent of the 345 above
ground?

Yes.

|s State Hi ghway 35 a federally funded hi ghway?
Yes.

Is it part of the state trunk highway systemin

W sconsi n?
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A Yes.
Q Wul d State Hi ghway 35 conme under federal regul ations
as such?
A Yes.
M5. AGRI MONTI: Object...
BY M5. COX:
Q Ckay. Then we al so tal ked about your e-mail, which

is now Fasick Exhibit 13, dated 9/16/10. Do you have

it handy?

A |"mlooking for it. Exhibit 147?

Q | believe it's 13. Subject to verification by
counsel .

MS. AGRI MONTI: 13.

A Excuse ne, Carrie. M exhibits are all out of order
here, so I'll get toit. Was it a nenpo or an e-mail ?

BY Ms. COX

Q Well, it could have been a neno. The docunent, the

exhibit. Do you have it?
A Was it March 2nd, 2010? 1've got sonething here
that's not | abel ed as an exhibit.
EXAM NER NEWMARK: [t's Septenber 16th; is
that right?
M5. COX: Yeah, Septenber 16th, 2010.
EXAM NER NEWMARK: Here you go.

(Docunent tendered to the w tness.)
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A Ch, all right, that one, sure.

BY M5. COX:

Q And is it your opinion that this type of a
comruni cation is part of that evolving and ongoing
process with respect to working with the Applicant in
a case |like this?

A This is Exhibit 13, right?

Q Let me make sure you're |looking at the right --

A This is the one to -- is this the one you --

Q Right, that's right. Just the general nature. Wuld
you consider that part of this evolving and ongoi ng
process of | ooking at an applicati on and maki ng
determ nati ons --

A Yes.

Q -- that type of a conmmunication?

A Yes.

Q Okay. HillstromExhibit 19, which is a letter from
the secretary to George Poirier, who's the federal
hi ghway adm ni strator.

Is it typical in your daily work to have
staff such as yourself participate in drafting
secretary correspondence?

A Yes.

Ckay. Do you have occasion to brief either your

supervisors or the secretary on these issues?
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Yes.
And with respect to the neeting that occurred in
January in the Secretary's office, which you just for
the Commi ssion listed, | believe, or one of the other
cross counsels, the people you thought were at that
neeti ng.

Do you renenber discussing with the
Applicants at that neeting the nature of the
crossi ngs and whether they were |ongitudinal or not?
Yes.
And what were your concerns regarding this issue?
That the Applicants were ms -- perhaps
m sunderstandi ng that their crossings were strictly
crossings; that because of the fact that they were
very skew in nature, that they appeared -- or could
appear to be nore longitudinal in nature because they
took nore right-of-way al ong H ghway 35 and so,
again, it appears that they're nore |longitudinal in
nature than strictly a 90-degree crossing would be.
And do | ongitudi nal crossings have different
consi derati ons than 90-degree crossings in the
permtting process?
For the nost part, we | ook at placenents of poles and
depth as where things are |ocated. It would depend

upon what our future inprovenents m ght be in that
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general area. So yeah, there could be sone

di fferences.

Okay. You talked a little bit this norning as well

wi th Applicant counsel on the final decision prior to
filing your direct testinony. And you stated that
you were waiting for a letter from federal hi ghways
wth respect to a final decision.

Is that |etter one of the inputs that's
included in this evolving process that you use with
respect to determning permtability?

Yes.

In general, is it the Departnent of Transportation's
position that they don't want to all ow acconodati on
of utility facilities?

No.

Ckay. And what is the general position of the

W sconsi n Departnment of Transportation with respect
to utility acconpdation?

Ceneral positionis that we will try to do our best
to accommpdate as long as it doesn't conflict with

t he operation, safety, maintenance, or inpacts any
future hi ghway projects.

We talked a little bit about the utility guide. How
do you develop that utility guide?

Uility acconodation policy?
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Yes, |'msorry.
It is an evolving docunent. It started in 1988. And
it is a series of -- well, alot of it's based on

federal law. And then over tinme, things just get
added to it as we determne there is a need for it.
W also work with utility conpanies as well to talk
about specific issues as, you know, structure
attachnents are a good exanple. | know utilities
like to get on our structures and our bridge folks
want them off, and so we try to strike a conprom se.

Again, it's just a matter of -- it's
topical. You |look at what issues are evolving and
you try to address those issues. The one | can cal
out for is the use of controlled access hi ghways.
For exanple, prior to Act 89 in 2003, we steered
el ectric transm ssion lines off our controlled access
hi ghways, our interstates and freeways.

The Act 89, which is the siting statute,
in 2003, it's Statute 1.12(6), that opened up, if you
w ll, our previously unopened corridor. So we had to
adj ust our policy then to allow electric transm ssion
lines on those interstates and freeways.
Okay. And does the federal governnent require you to
have a utility accommpdati on policy?

Yes.
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And do they approve that policy?
Yes.
W also talked a little bit about whether or not the
secretary woul d approve permts and whether that's
sonet hi ng that you do or that he does. Wuld a
permt such as those discussed in this case be nore
likely to garner the Secretary's attention?
Once everything gets decided on the Conm ssion | evel,
typically my bosses -- senior managenent woul d be
advised and | may or -- | mght have to brief themon
what's going on. But, again, permt issuance would
probably fall into ny | ap.
Woul d he have the option to say, no, | won't all ow
you to permt this?
He al ways has that option.
So with respect to how ultimately a decision is nade,
whether it's at one point in the process or a later
point in the process, is it done wth the inclusion
of all the information that you have at the tine and
then that evolves over tine -- or talk a little bit
about the evolution of these decisions and whet her or
not it is a case of three guys sitting in a room and
just saying we decide?

MS. AGRI MONTI: Objection, asked and

answer ed and | eadi ng.
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EXAM NER NEWVARK:  Yeah, sustai ned.

BY M5. COX

Q

Tal k about the iterative process and how t he

deci sions evolve and how they're ultimtely nmade, if
you woul d, pl ease.

Relating to --

MS. AGRI MONTI: Sanme objection, Your
Honor. | believe that we've asked several tines how
it was made, | asked about it and | believe she's
redirected in that area as well.

EXAM NER NEWVARK:  Sust ai ned.

MS. COX: W' ve tal ked about the process.
We haven't tal ked about specifically kind of the
continuity between the pieces that we opened up in
redirect. W would request that you allow the
guesti on.

EXAM NER NEWMARK: So can he give us a
timeline or tine frane for each step; is that what
you're | ooking for?

M5. COX: M estones perhaps.

Does that make sense, Bob?

| woul d be guessing as to exact tine and date.

Ch, not with respect to exact tinme and date. But
just, you know, what are the major points in tinme

where your decision could be altered and how t hat
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happens?

MS. AGRI MONTI: Objection, Your Honor.
asked questions about the process, and | was told he
couldn't determ ne when certain activities led to a
certain conclusion or what data was --

M5. COX: We're not asking about when,
we' re aski ng about how.

M5. AGRI MONTI: He also was unable to
identify the data he used to nmake those deci sions.
So if he's going to answer now how t hose are nade, |
woul d like the data fromwhich it was nade as well.

M5. COX: | haven't asked about dat a.

EXAM NER NEWVARK: Are you aski ng about
this project or in general?

M5. COX: |In general

EXAM NER NEWMARK: Ckay. Can you j ust
give us the mlestones, the steps, in this
deci si on- maki ng process? |If there is one.

Sure. Well, | can say with any project -- I'll use
Rockdal e to West M ddl eton as an exanple. ATC cane
to us with a concept of using the beltline. That
concept then is discussed at various neetings al ong
the way. And with that project we had nunerous
nmeeti ngs.

MS. AGRI MONTI: Your Honor, I'magoing to
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object to the relevance of a specific project if the

question is about a general process. | believe

general process is hel pful, but using another

proj ect and superinposing it here is not rel evant.
EXAM NER NEWMARK: Ckay. Can you speak

general |l y?

BY M5. COX

Q
A

Just | eave out the nanme of the project and proceed.
Ckay. Utility comes to us with a concept for a
project that utilizes our right-of-way. W then neet
with the utility and it goes -- it goes back and
forth nunerous tines on various issues regarding that
project. | discuss that project wth ny bosses,
seni or managenent; it really depends upon how nuch
i nvol venent they want to do, what controversies there
could be with the project, what it nmay involve with
regards to affecting future highway projects. And we
t hen di scuss our concerns with the utility. Again,
it goes back and forth. W try to obtain sone sort
of mutual understanding as -- prior to their going to
CPCN.

And, you know, then after that process,
you know, we're proposing -- we still talk with them
and, you know, we're doing testinony, testifying with

heari ngs, neeting with DNR on various things as well
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So there's just a lot of things that happen al ong the
whole tineline that go into the overall final, you
know, process, if you wll.

And to the best of your know edge, are those steps
and processes in general based on your obligations as
W sconsin Departnent of Transportation under statute,
code, and where the prograns and policies exist to

enunerate and effectuate those statutes and codes?

Yes.
M5. COX: That's all | have for now.
EXAM NER NEWWARK: Al right. So that's
redirect.
M5. AGRI MONTI: | have sone nore
questi ons.

MS. COX: Recross.
EXAM NER NEWVMARK:  This is recross.
MS. AGRI MONTI: May | have latitude to
foll ow up on sone questions from M. Lorence?
EXAM NER NEWVARK: Ch, yeabh.
RECROSS- EXAM NATI ON

BY MS. AGRI MONTI :

Q

M. Lorence asked you some questions about the
guidelines in the UAP and the real estate nmanual
gui ding WsDOT's decisions wth respect to scenic

areas; do you recall that?
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Yes.

|s there any ot her docunent, rule, statute or

gui deli ne that WsDOT uses to nmake deci si ons about
sceni c areas?

There could be sone -- I'"'mtrying to renenber. There
m ght be sonme information in our facilities

devel opnent manual as well. | know that had been --
| thought that had been referenced at one tinme. |
don't know if it was referenced in -- it mght have
been referenced in our draft EIS comments. | know we
made a nunber of references in our draft EISto
various statutes and nanual s and things of that

nat ure.

But specifically with respect to scenic

consi derations, as you sit here today, can you think
of any other rule, statute or guideline?

| just told you | think the FDM has sone information
init.

Wth respect to the factor in your scenic policy
about feasibility of undergrounding, who in the
departnent nekes that determ nation about whether an
underground facility is technically feasible -- or
econom cally feasible? Excuse ne.

The ultinmate decision rests with the secretary.

Is there any staff assigned to nake that anal ysis and
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make a recommendation to the secretary?
| would be as part of the | eader of the acconopdation
policy. And ny bosses, senior managenent, they
woul d -- you know, we would enter into discussion on
t hat .
How much tinme did you engage in researching the
projects in -- on the east coast for undergroundi ng?
Not nmore than a couple hours, if that.
You nmentioned sonme conversations with the DNR about
Segnent 8. Are there any official docunents or
letters between DNR and W sDOT regarding permitting
of Segnent 8?
Not to nmy know edge.
Were you a participant in any neetings wth DNR
regardi ng Segnent 87
Not to ny know edge.
M5. COX: \What do you nean by a neeting?
M5. AGRIMONTI: Did staff of WsDOT -- did
he get together with staff of DNR to tal k about
permtting concerns on Segment 8.
Not to ny know edge.
You tal ked about how having an MOU or
constructability report would be efficient for the
utilities; do you recall that?

Yes.
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Ckay. In a CPCN proceeding, there are nultiple
routes under consideration; is that correct?

Yes.

And so there's sone inefficiency for creating those
constructability designs for nmultiple routes; would
you agree?

Hal f and half on that. Because there -- the parts
that really affect DOT right-of-way | think would be
advant ageous to do a constructability report and
enter into an MOU. So if you're -- there are other
parts of those other routes that do affect DOT

ri ght - of -way.

You al so nentioned that you -- | don't want to put
words in your nmouth -- but basically not satisfied
that the record is conplete with respect to the
sceni c easenents affected by the right-of-way of

t hese routes, and you noted there had been a | ot of
adjustnents to the alignnent. Do you recall that?
Yes.

Do you recall that Applicants have made just three
al i gnment changes in their DEI'S conmments on the Ql-35
route?

| don't know t he exact nunber.

You also testified that if there were scenic

easenents by a road and there was even a | ower
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voltage 161 or 69 |line sought to be permtted on a
road right-of-way, there would be different
consi derations than if there weren't scenic
easenent s.

Are you relying on the UAP provisions for
that distinction, or is there sone other basis for
di sti ngui shing those two circunstances?
" mrelying on our acconodati on policy and federal
| aw, which our acconpdation policy is structured
under federal |aw
Fasi ck Exhibit 13, you were asked if this was part of
t he give-and-take, ongoing conmunications for a
transm ssion project proposal where there's going to
be a CPCN application. Am|l recalling that
correctly?
Yes.
And you forwarded this e-mail on to the Applicants;
is that right? And | know it doesn't show it here on
the e-mail. That's why |I'm asking.
| can't be certain of that. |If it was part of
di scovery, then the answer would be yes. But --
But the Applicants aren't on this long list of To's
and CC s, right, so this was not a comunication with
and anong the Applicants?

| don't know, | would have to --
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M5. COX: (bjection, he just said it was
f or war ded.

MS. AGRI MONTI: |I'm asking the original
communi cati on between these parties. That's okay.
| can point to the docunent.
Let's go back to the Hol men area. You nentioned that
t here had been sone easenents released in the Hol nen
area. Wen WsDOT rel eased those easenents, was
there any environnental assessnment done?
| don't have that information.
Do you know i f governnment approval was required?

What governnent are you tal king about?

" msorry, Governor's approval. That's fair.
| don't -- the thing of it is, | don't have all the
know edge of the entire process. Al | can tell you

is that they were released on behalf of the request
from Hol men on -- because of devel opnent.
And you don't know if a visual assessnent was
required for that rel ease?
"1l just reiterate ny |ast statenent.
So you don't know?
That is correct.
MS. AGRI MONTI: Thank you.
EXAM NER NEWVMARK: Ckay. Redirect?
MS. COX: No.
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EXAM NER NEWVMARK: | just have one ot her
question for you. | think it was wth your counsel,
you had a question about the acconodation policy and
you were asked whether it was approved by the
federal governnment. | think you answered yes?

THE W TNESS:. Federal Hi ghway
Adm ni stration.

EXAM NER NEWVMARK: Federal Hi ghway
Adm nistration. And w thout the benefit of the
docunent, is there sonme sort of approval and
certificate that cones with that or a letter, or how
do you know that's approved?

THE WTNESS: It can cone in a variety of
ways. It can cone --

EXAM NER NEWVMARK:  Well, let nme just say,
how was this docunent approved? How do you know
this one is approved?

THE WTNESS: Typically there is a letter.

EXAM NER NEWMARK:  And is that part of
our -- would that be in the hyper-text |ink that
we've allowed the citation? Any idea if it would be
in there?

THE WTNESS: That's not in our -- no,
it's not in our accommopdation policy per se.

EXAM NER NEWVMARK: But this particular one
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was approved by the highway adm nistrati on?

THE W TNESS:  Yes.

EXAM NER NEWVMARK:  And what's the --
that's fine. GCkay. Thanks.

M5. SMTH.  Just a point of clarification.
I s the hi ghway mai nt enance nmanual, is this an
exhi bit?

EXAM NER NEWVARK:  The mai nt enance manual ?
| don't think I renenber that.

M5. SMTH. Well, the acconodation policy,
what ever we want to call it.

M5. COX: No, we're going to link that in.
And that actually raises another question. \Wen we
tal ked about the facilities devel opnent nanual,
which is extensive; and if any of the parties
desire, we can certainly provide a link to that as
wel | .

M5. SMTH. So these are itens, not
exhi bits then agai n?

EXAM NER NEWVARK: That's correct.

THE WTNESS: And in clarification, the
acconodation policy is part of the highway
mai nt enance manual .

EXAM NER NEWVARK: Ckay. So we're going

to i nclude the mai ntenance nanual as well or --
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MR THIEL: If | may, Your Honor, the
mai nt enance nmanual is nmuch, much nore extensive; you
just want the segnent that deals with this and just
the segnent in the Real Estate Program Manual, | ust
t he segnent --
EXAM NER NEWVARK: Just the two.
MR THI EL: -- of the facilities manual.
We can get those relatively easily.
EXAM NER NEWVARK: There's agreenment with
t hat ?
MR, LORENCE: Yes.
EXAM NER NEWVARK: That's all we have
then. You're excused. Get sone rest.
THE W TNESS: Real ly?
MS. CORRELL: Could I just ask a
clarifying question?
THE WTNESS: | guess |'m not excused.
EXAM NER NEWVMARK: Yes, go ahead.
CROSS- EXAM NATI ON
BY M5. CORRELL:
Q In your surrebuttal testinony --
M5. COX: OCh, we didn't nove that in.
EXAM NER NEWWARK: |t's not --
A Surrebuttal or sur-sur?

EXAM NER NEWVARK:  Sur-sur?
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MS. COX: Sur-sur.
EXAM NER NEWVMARK: Hang on just a second.
MS. CORRELL: You didn't nove that in?
EXAM NER NEWMARK:  Sur-sur was not noved
in. He was asked the questions that were still
rel evant or useful, and everything el se was al ready
entered as exhibits, so he didn't need to go over
t hose questions and answers.
M5. COX: | nean, | don't think we need to
nmove it in. W've gotten what we need.
EXAM NER NEWVARK:  Yeah.
MS. CORRELL: | just want to clarify
sonet hing for the record.
You were asked a bunch of questions about DNR and
DOT. And | just wanted to have you clarify from your
testinmony, fromthe surrebuttal on page 2.
Hang on. Let nme get there.
Wien you do get there, it's lines 13 and 14.
Sur e.
|"mreferring to your testinony that WsDOTl woul d
only issue permts and/or rel ease scenic easenents
for Segnents 8A, B and Cif DNR pernmits were al so
i ssued. Could you just explain what you neant by
that testinony?

We don't want to usurp the power of our other sister
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agency, and we have a cooperative agreenent to work
wth DNR on these projects as well. So if -- it
woul d 1 ook bad if we're issuing pernmts that would --
and they're not issuing permts or if they're not
issuing permts -- or vice versa. So we're working
in conjunction with them So if they refuse permt
authority in that area, we would honor and respect
t heir deci sions.
Al right. But there haven't been neetings between
DNR and DOT with regard to a specific position that
woul d be taken?
No, just that we're working cooperatively together so
that we're not -- it doesn't | ook bad that...
And you are aware of the position that DNR had been
taking with respect to those particular segnents that
you reference in your testinony; is that accurate?
Yes.

MS. CORRELL: Thank you.

EXAM NER NEWVMARK:  Any re-re-redirect?

MS. COX: No.

EXAM NER NEWVARK: Ckay. You're excused.

(Wtness excused.)

MS. AGRI MONTI: Your Honor, can we go off
the record for a second?

EXAM NER NEWVMARK:  Sure.
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(D scussion off the record.)
(Recess taken from3:00 to 3:05 p.m)
EXAM NER NEWVARK: Let's continue with
DOT. Who's our next w tness?
M5. COX: Ms. Vetsch
NANNETTE E. VETSCH, W sDOT W TNESS, DULY SWORN
DI RECT EXAM NATI ON

BY M5. COX:

Q Ckay. State your nane for the record, please.

A Nanette Vetsch.

Q And where do you work?

A Departnent of Transportation, Northwest Region Ofice
in Eau Caire, Wsconsin.

Q And is there an address associated with that office?

A 718 West C airenpont Avenue.

Q And did you file direct and surrebuttal testinony in
this proceedi ng?

A Yes, and one exhibit.

Q That was ny next question. You answered it. And was
that testinony and those exhibits prepared by you or
at your direction?

A Yes.

Q And are they today true and accurate as to when
filed?

A Yes.
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M5. COX: Okay. W tender our w tness for
Cross-exam nation

EXAM NER NEWVARK: Al right. Who wants
to cross?

MS. AGRI MONTI: Yes, | have a few
questi ons.

EXAM NER NEWWVARK: Go ahead.

CROSS- EXAM NATI ON

BY MS. AGRI MONTI

Q

Good afternoon, Ms. Vetsch. M nane is Lisa
Agrinmonti. | think you' ve been here today and
yesterday, so you're aware that | represent the
Appl i cants?

Yes.

Did you hear the questioning earlier about the Hol nen
area sceni c easenent rel eases?

Yes.

Are you famliar with the rel eases of WsDOT of the
sceni ¢ easenents along 54 in the Hol nen area?

| amnot. That is in another region; so no, |I'm not
famliar with it.

You are currently the outdoor advertising
coordinator, which is a position you held since
January 15th, right?

Yes. |It's a six-nonth tenporary assi gnnent.
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And how | ong did you work as a real estate speciali st
and utility permt coordinator? And part of the
question I'll ask, is that one job or two?

Wll, this is state service. It's two positions and
one worman. Not uncommon in state service.

All right. Half a position for -- never m nd.

There was a vacancy in the utility permts position;
and so for a period of about two years, | did real
estate work and did utilities permtting in the

nort hwest region.

And you don't have any legal training; is that right?
That's correct.

Have you been asked to do any analysis of the DPC QL
easenment s?

The analysis | did was to gather information rel ated
to the I ocation and | anguage contained in the
easenents for the Applicants' CapX project.

And did you prepare any menorandum regardi ng t hat
conpi | ati on of data?

" mnot sure if | understand what you nean when you
say menorandum

Did you collect the docunents or did you also wite
sonet hi ng about the docunents?

| wrote sonething about the docunents, and that woul d

be ny exhibit.
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Q Ckay. So let's go to Exhibit 1 because | did have a
coupl e of questions about that. First of all, do you

have access to M. Fasick's testinony up there?

Probably --
A | hope not.
-- not.
A | mean, | don't believe so.

MS. AGRIMONTI: G ve ne just a second,
Your Honor. Can we go off just a second?

EXAM NER NEWVARK:  Yes.

(Di scussion off the record.)

EXAM NER NEWVARK: This wasn't entered as
15; so we'll make this Vetsch -- am | saying that
ri ght?

THE W TNESS: Vet sch

EXAM NER NEWVARK: Vet sch 2.

(Vetsch Exhibit No. 2 marked.)

BY M5. AGRI MONTI :

Q Ms. Vetsch, if you | ook at that map, would you
general ly agree that that includes the map of the
projects for WsDOT which are summari zed on your
Exhibit 1 and the general |ocation of the routes in

t hi s proceedi ng?

A It appears to represent that.

M5. AGRI MONTI: Mve Exhibit Vetsch 2.
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EXAM NER NEWVMARK:  Any obj ections?

M5. COX: Is that Fasick 13 we're | ooking
at ?

M5. AGRIMONTI: It's Fasick 13 with the
routes on top of it.

THE WTNESS: M ne says Fasick 15 in the
| ower right corner, if that's what we just renaned
Vet sch 2.

M5. COX: We didn't want to nove it | ast

M5. AGRIMONTI: And it's actually a
superinposition on a different nunber of M. Fasick.
My apol ogi es.

EXAM NER NEWVMARK:  Any obj ections? So
or der ed.

(Vetsch Exhibit No. 2 received.)

BY MS. AGRI MONTI

Q

Your Exhibit 1 is intended to summarize all the
sceni ¢ easenents along the G eat R ver Road, right?
From Alma, |let me be nore specific, to --

| believe it's intended to reflect all of those that
woul d be inpacted on the QL and the variations of the
QL route. Is it all of the Geat R ver Road? No.

So if you list, for exanple, S0O1194 and you have

seven parcels, your testinony is that all seven
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parcels woul d be inpacted? By one of the routes.

No. What the parcel -- the columm heading for those
parcels is that they're parcels with scenic easenents
or devel opnent restriction easenents. They're

i ncl uded here because it's ny belief, based on the
mappi ng |'ve seen, that one or nore of these parcels
woul d be inpacted by one of the routes.

Ckay. So you're not stating that all seven of them
are, just that one or nore would be inpacted?

That's ny -- yes.

That's what you intended to convey with this exhibit?
Yes.

Thank you. When did you conpile this Vetsch 1? It
has a revised date of 2/10/12. Wen did you first do
it?

"' mnot absolutely sure. But I'm-- April of 2011 is
in nmy head connected with this. | could find that
out for you, but | couldn't tell you definitively

t oday.

Ckay. Well, noving on to the other pages, there's

al so sonme sunmaries, at least it's |abeled as
sunmari es of easenent |anguage. But it's just

excer pted | anguage fromone or nore of the easenents
in that project, right?

Ri ght, right.
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It may or nmay not be the sane | anguage across al

t hose parcel s?

There's no such thing as an easenent that would have
exactly the sanme | anguage because the easenents
contain, for exanple, a legal description of the

pi ece of property. And so by excerpting this, | was
trying to save nyself sonme work and still convey the
| anguage that was in common; and it's permtted uses,
restrictive uses, those things that woul d be

i nportant to this proceeding.

Ckay. But even in that case, they may vary parcel to
parcel wthin a project?

They may.

Ckay. Were you aware that the Applicants prepared a
CD of Ql easenents, scenic easenents, routes for the
project, as well as plat nmaps from W sDOT?

| was rem nded of that recently and it -- | did
recall it. | also recall that we did have sone

i ssues back and forth with information, and | was
lucky to be in Eau C aire because on occasion
sonebody could drive over and bring nme a zip drive
and vice versa with infornmation. But yes, | do
recall that.

And did you review that material ?

M5. COX: When?
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MS. AGRI MONTI: Fair.
Have you ever reviewed that material that was
provi ded by the Applicants in a CD fornat?
| have reviewed it. But can | say that | did an

i n-depth review of every docunent that was included

on that CD? | couldn't say that. | can say that on
sone of the exhibits, if you wll, that mght relate
to information that was on that CD, | m ght have

taken sone and done a nore in-depth review, you know,
ki nd of a spot review of what was included there.
All right. Let's please turn to page 2 of your
direct testinony.

On line 23 through line 26, you note that
t he easenents do pernmt tel ephone, telegraph,
el ectric or pipelines; and then you go on to say that
they al so say that the use shall not be expanded nor
shall any structures be erected or structure
alterations be made within a restricted area. |Is
t hat your current understandi ng?
Yes.
Is it WsDOT's position that no new electric |lines
can be placed in scenic easenents?
| don't believe that's our position.
Could you tell nme what WsDOT's position is wth

respect to new electric facilities in scenic easenment
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areas?

| don't know that DOT has a position, but | can maybe
speak to that and gi ve you an exanpl e.

Ckay.

The QL |ine existed before the DOT scenic easenments.
And when the easenents were acquired, the reason this
| anguage is in there, | believe, is because we
recogni zed people live here and they farm here and
run businesses here and they need electricity to do
that. And so when you ask ne do we have a policy

that woul d prevent installation of an electrical

line, I would say no, because we know t hat people
need -- you know, people still live there and farm
there and run busi nesses there and they still need

el ectricity.

And so | think that the easenents
recogni ze that; but, but, then go on to say but we
don't want -- and the |l anguage is here in ny
testinony. So | guess | would say at the top of
page 3 is where | state the easenents al so state but
such use shall not be expanded nor shall any
structures be erected or structural alterations be
made within the restricted area.

So |l can -- | don't know that there's a

policy that speaks to what you asked, but | hope that
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that's an exanple that woul d explain ny
under st andi ng.
Q Ckay. And that's your understanding just as a
| ayperson, right? Not an expert in interpreting
easenment s?
A Correct.
Q Have you been involved in review ng any requests for
easenent rel eases?
A | have reviewed -- in terns of a reviewer to either
you know, reconmmrend approval or denial? No.
Q Did you have any part in preparing an exhibit in
di scovery that listed the release or nodifications of
sceni ¢ easenents done by W sDOT?
M5. COX: Do you want to show her that?
A | think I can tell fromhere that that's m ne, yes.
BY MS. AGRI MONTI
Q That's yours? Ckay. Then I'd like to have it
mar ked.
A | believe -- was that sonmething we provided in
di scovery?
Q It is, Ms. Vetsch.
A It is, all right.
(Vetsch Exhibit No. 3 marked.)
BY M5. AGRI MONTI :
Q Handi ng you what's been marked as Vetsch 3. Was it
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prepared by you or at your direction?
Yes.

MS. AGRI MONTI: Mbve adni ssion of
Exhi bit 3.

EXAM NER NEWWMARK: (Obj ections? So --

M5. COX: Can | look at it first? But we
don't generally.

EXAM NER NEWMARK:  You didn't see it yet.
Ckay.

M5. COX: You're just too fast.

M5. AGRIMONTI: | like it when he asks for
obj ecti ons before the docunent noves.

MS. COX: Before we raise an objection, |
woul d just like to have the witness verify there
have been no changes to the docunent since you
prepared it for discovery response?

THE WTNESS: It doesn't appear as though
t here have been any changes.

MS. COX: Thank you.

EXAM NER NEWVMARK: Everyone had a chance
to look at it? Still |ooking?

M5. AGRI MONTI: Are we done with 3, Your
Honor ?

M5. SMTH:.  Your Honor, if this is nunber
3, what's nunber 2?
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MS. AGRI MONTI: Nunmber 2 was the map that
was Fasick 15.

EXAM NER NEWMARK: So any obj ecti ons?
Ckay.

(Vetsch Exhibit No. 3 received.)

(Vetsch Exhibit No. 4 marked.)

BY M5. AGRI MONTI :

Q One nore docunent for you, Ms. Vetsch. M. Vetsch
| ' ve handed you a docunent that's an article by
M. Om Are you famliar with that docunent?

A | think I've seen it.

Q Have you read it?

A | think it's been quite sone tine, but I think I -- |
think | did.

Q Can you recall if that article had anything to do
Wi th your opinion regarding scope of the scenic
easenment s?

A | don't recall.

M5. AGRIMONTI: | will not nobve that
adm ssion at this tine. And | have no nore
guesti ons.
EXAM NER NEWVARK: Ckay. So | don't know
if I got -- did we nove in 3?7 Wre there any
obj ecti ons?

M5. AGRI MONTI: Um um
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EXAM NER NEWVARK: Ckay. That one's in.

4 is not in. GCkay. Oher cross?
CROSS- EXAM NATI ON

BY M5. OVERLAND:

Q | don't have very nuch. On page 1 of your direct,
you were -- you were tal king about acquisition of
sceni c easenents, and there had been sone di scussion
of federally funded.

What |1'd like to know is the acquisitions
that you' re speaking of, is that federally funded,
state funded, conbination? Were does the nbney cone
fromfor this acquisition that you're tal king about?

A Whi ch acquisitions?

Q Well, you're tal king about it generally. Acquisition
and managenent of scenic easenents on state --

M5. COX: Line nunber?

BY MS. OVERLAND:

Q Page 1, line 11 through 13.

A And coul d you repeat your question, ma'am

Q Sure. Right. Do you deal wth acquisitions in termns
of the noney source, the funding source for the
acqui sition?

A | don't -- | don't think | understand.
l"mtrying to get at is it federal funds, state

f unds?

g \
\ N |
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 461
Technical Session - Volume 3

A It would really depend on the project. And ny

under st andi ng of project funding, what |'ve been
told, is that if there is a dollar of federal nopney
in a project, there are certain things that go al ong
with that. Exactly what they are, | don't know. But
| actually haven't acquired any scenic easenents

nyself, so | don't know that | can speak directly to

t hat .

Q So maybe -- well, see if you can answer this or not.
If a scenic easenent -- if there are restrictions
with the scenic easenment -- that may be done on that

sceni ¢ easenent, or with it, if those easenent
restrictions are violated or if it was used for

pur poses ot her than, you know, what's specifically --

A Permtted.

Q Permitted, that's it, permtted, thank you. Then is
there a risk of a funding inpact with that?
M5. COX: | think actually our w tness
Ms. Carrola would be better suited to answer those
ki nds of questi ons.
M5. OVERLAND: | can wait.
EXAM NER NEWMARK: Ckay. G eat.
BY MS. OVERLAND:
Q On page 3 of your testinony, lines 25 to 26, you

noted that the maps don't provide sufficient detail
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to determ ne the exact nunber of easenments. Has that
been figured out since this testinony was witten?
No.
No. So that you still don't have enough detail to
determne it?
That's ny opinion

MS. OVERLAND: Ckay. Thank you. No
further questions.

EXAM NER NEWVARK: Ckay. Wio's next?
Staff?

CROSS- EXAM NATI ON

BY MR LORENCE:

Q

|"ve just got a few questions wth respect to your
direct testinony. You work in the northwest region?
Yes.

And what counties does that entail that would overl ap
with this project area?

Buffal o and Trenpeal eau.

Ckay. On page 3 and page 4 of your direct testinony,
there's a question on 3 and the answer is on 4. The
guestion on 3 says, "Does WsDOT have a policy of

rel easi ng or nodi fyi ng scenic easenents?" And then
your answer is on page 4. Do you recall that?

Yes.

|"ma bit confused, so | guess | have a couple of
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questions. You state that -- you say yes, but then
you say the northwest region has a general policy of
denyi ng. Does each region have its own policy?

| amnot famliar with the policies of all of the
regions. But for this purpose, | also did request a
copy of the procedure used by the southwest region
because La Crosse County is part of the routing
consi derations here; and theirs is the sane as for
the Eau Claire, for the northwest region.

So what you're describing here would apply to the
nort hwest and to the southwest, and that woul d cover
the entire project?

Yes.

So it's not necessarily the DOT's policy, it's a
regi onal policy?

| am not aware that DOT has -- this is a regiona
policy that |I'm addressing here in ny testinony.

And this mght just be ne, but if you have a general
policy of denying requests, then you go and descri be
how you put together a package and you nake
recommendati ons and you submt it to four other

people. Wat's the point of that if the policy is to

deny?

Well, it says it's a general policy of denying. And

the -- the exhibit that I -- I"'mnot sure if it was
7\
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entered or not, kind of lists sone of those exanples.
Sone are things that the request would not be grossly
contrary to the intent of the easenent. Soneone
m ght want to trimsone trees and we night say yes
and we m ght say no, depending on what they want to
do. There are restrictions -- | guess nmaybe | woul d
refer you to that spreadsheet to | ook at exanpl es.

| can tell you that within the |ast year
a request that was approved, | think we actually
rel eased the easenent in its entirety, and it was
because the request canme from-- and it was either
Fish and Wldlife or the Arny Corps of Engi neers, and
it had -- and what they were going to do with the
property would actually have a better outcone than
doing nothing to the property as it was.
Ckay.
| f that nakes sense.
Yes. Thank you. On page -- or on page 4, |lines 5,
6, 7, it tal ks about the people who this package is
routed when you get a request: the regional planning
chief, the operations chief, the technical services
chief, the regional director, and M ssissippi River
Par kway Conm ssion representative. So is ny
under st andi ng that any one of those people can deny a

request or grant a request?
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Any one of those people could -- | think that if the
opi ni on of any one of those parties were to not

rel ease the easenent, that further discussions would
be held before it would be rel eased.

Do they have any criteria that they woul d apply when
they're | ooking at it independently?

| couldn't speak to that.

Are these titles here the sane in the sout hwest
region? So they have a regional planning chief,
operations chief, et cetera, et cetera?

Those woul d be conmon positions in any region.

So the process would be the sane there?

| can't speak to that. That's a northwest region

process for sure.

Ckay. | thought you said the sout hwest used the sane
process?
|"msorry. You're correct. It would be the sane as

sout hwest, you're right.

Thank you. And if the request is approved, you say
on lines 10 and 11 that the | anguage to nodify the
easenment i s devel oped and recorded; is that correct?
Yes.

Does anybody in Madi son at the DOT headquarters have
to approve an easenent rel ease?

Not to nmy know edge.
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Ckay. Do you have Exhibit HIllstromb5 there?

MS. COX: Do you have a reference nunber?

M5. HERRING  Your Honor, it's in that
| arge binder right next to her.

MR LORENCE: This is the sane as what you
had suggested earlier today would be Fasick 10.

M5. COX: Cnh, got it.

THE WTNESS: | got Fasick 10, if it's a
March 2nd neno.

MR. LORENCE: No, it's a letter dated
January 27t h.

M5. HERRING No, it's Hllstrom5

M5. COX: That's what we were intending to
subm t as Fasick 10.

MR. LORENCE: Right.

M5. COX: To Fannucchi fromthe secretary.

MR. LORENCE: | believe that's entered as
Hllstromb5; is that correct?

M5. AGRI MONTI: That's correct.

MR. LORENCE: Thank you.

MS5. COX: Ch, |I'msorry, deputy secretary

signed this one. Do you need a copy?

THE WTNESS: | don't have that.
EXAM NER NEWMARK: | don't think I'm going
to find it.
7\
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(Docunent tendered to the w tness.)

BY MR LORENCE:

Q

O >» O >

So you have a letter to M. Fannucchi dated
January 27, 20117
Yes.
And that's signed by Deputy Secretary Berg?
Yes.
In the third paragraph, at the first sentence it
says, "W believe that approval of WsDOT and the
Governor is necessary to rel ease our scenic easenent
rights.” Do you see that?
Yes.
And that appears to be different fromyour policy of
the northwest; is that correct?
' mnot aware of the Governor being |listed as one of
the parties on the northwest process sheets that |
shared in discovery.

MR. LORENCE: GCkay. Thank you. | have no
further questions.

EXAM NER NEWWVARK: Ckay. W're ready for
redirect?

MR. LORENCE: ' m sorry, Your Honor.
had one nore question | forgot to ask, if you --

EXAM NER NEWVARK: Go ahead.

BY MR LORENCE:
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Q I f sonmeone is denied an easenent request, a release
request, is there any way they can appeal it?

M5. COX: If you don't know, just say you
don't know.

A | don't know, yeah. | don't recall right now, no.

MR. LORENCE: Thank you.
REDI RECT EXAM NATI ON

BY M5. COX:

Q Just a couple questions. You answered a couple
guestions with respect to policies in the regions
versus at what we call our central office or Hil
Farnms. Can you just describe the relationship
bet ween central office and the regions and how t hose
policies get involved and what oversight central
of fice woul d have for the benefit of the Conm ssion?
I f you know.

A | don't know.

Q Ckay. And with respect to | anguage devel oped and
recorded, do you know if the real estate group at
central office or |legal counsel |ooks at those
easenents, the scenic easenents at all when they're
changed?

A | don't know.

M5. COX: Okay. Thank you. That's it.
EXAM NER NEWMARK: All right. You're
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excused.
(Wtness excused.)
M5. COX: Ms. Carrola.
JANE V. CARROLA, W sDOT W TNESS, DULY SWORN
DI RECT EXAM NATI ON

BY M5. COX:

Q H, Ms. Carrol a.

A Good af t ernoon.

Q Wul d you pl ease state your nanme and busi ness address
for the record.

A Jane V. Carrola, CARROL A 4802 Sheboygan
Avenue, Room 901.

Q And that's for the Wsconsin Departnent of
Transportation?

A That is correct.

Q Did you file direct testinony in this docket?

A Yes, | did.

Q And was that testinony prepared by you or at your
di rection?

A It was.
And is that testinony current and accurate as of the
hearing today as to when you prepared it for filing?

A It is.

M5. COX: Al right. Wsconsin Departnent

of Transportation now tenders this wtness for
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Cr oss-exam nation

EXAM NER NEWVMARK: Ckay. Who has cross?

M5. AGRIMONTI: If | could take just a
coupl e of mnutes and get the right docunments in
front of the w tness.

EXAM NER NEWVMARK: That woul d be great.
Let's go off the record.

(Di scussion off the record.)

EXAM NER NEWVMARK: Let's get back on.

CROSS- EXAM NATI ON

BY MS. AGRI MONTI

Q
A

Q

Good afternoon.

Good aft ernoon.

| have pl aced before you Exhibits 10, 11 and 12. Do
you recogni ze those docunents?

| do.

And are 10 and 11 two nenoranda provi ded and prepared
by you?

Yes.

And is Exhibit 12 a nmap that would correspond to your
analysis in Exhibit 117

| woul d believe so.

Al right. Thank you. M. Carrola, does W sDOT
process any studies or data denonstrating that the

pr oposed project as constructed on the Geat River
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Road wi Il negatively affect tourisnf
As | noted in ny testinony, WsDOT did conm ssion in
conjunction with its sister agency a four-season
study. And this four-season study tried to determ ne
the baseline for tourismand travelers specifically
along the G eat River Road. And we did find an
econom ¢ benefit to the road by those travel ers.
But you have no study showing that if the project
were constructed on the G eat R ver Road, that it
woul d negatively inpact those benefits of tourisnf
That is correct.
Let's take a | ook at your March 2, 2010 nmeno, which
is Exhibit 10.
Ckay.

EXAM NER NEWVARK: This is Fasick 107

MS. AGRI MONTI:  Yes.
Wiy did you prepare this nmeno, Ms. Carrol a?
As noted in the introduction, M. Fasick had
contacted nme regardi ng CapX' s proposal and he had
asked ne a series of questions regardi ng scenic
byways and that designation of the Geat R ver Road
and possible i npacts of --
Are those questions in bold in your neno here?
Yes.

You | ooked into whether any other Great River --
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excuse ne, any other national scenic byways had been
de- desi gnat ed, and you found one exanple in Florida.
s that right?
That is correct.
Si nce this nenoranda was conpl eted, have you | earned
of any ot her de-designation?
| believe there is one nore, but | cannot recall the
speci fics about it.
Do you know if it was voluntary or involuntary?
| believe it was voluntary.
You also in this neno assune for your -- for purposes
of your analysis that seven to nine mles near Al na
m ght be pulled out of the scenic byway? | guess |I'd
like a little bit of explanation -- let nme ask a
di fferent way.

What did you assune about the nine mles in
Buf falo County by Alma with respect to your anal ysis?
Can you be nore precise on what you're referring to,
pl ease.
Sure. |I'mlooking at the first question, "Wuld
installation of high voltage power lines along State
Trunk Hi ghway 35, the Great River Road nati onal
sceni ¢ byway cause national designation to be
w t hdrawn or altered?" And your opinion is the

strongest action that the FHWA National Scenic Byways
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Program woul d pursue is altering the route by

segnenting or excluding the seven to nine mles near

Alma in which the high power |ines would be visible.
Was this the area of concern that you

studied, that is, the nine mles of the route by

Al ma?

Yes.

And woul d you agree that near the crossing of the

M ssi ssippi River, that the views are dom nated by

the Alma generating coal plant along the G eat River

Road?

Yes.

And is there other infrastructure in that area?

| cannot recall.

Are you aware of any other infrastructure in the nine

mles near Alma where the power |ines would be?

| do not believe so.

Are you aware that there is a railroad?

Yes.

And there are other transm ssion |ines?

Yes. | was construing it to mean busi nesses or

bui | di ngs of sone sort.

Ch, all right. Thank you. Also, you were asked

about i1npact tourismat the end of your meno.

Actually, it's the second-to-|last page. And you
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noted that you could not answer that question. And
that's still your answer today; is that right?

It says | nmentioned we have a baseline for what is
spent there. |If we were able to do anot her study, we
coul d perhaps determ ne that, but that would only be
after the power |lines were install ed.

And in your research, you didn't conme across any

bef ore-and-after study of another scenic byway where
there were transni ssion lines placed where tourism

i npact was eval uated, did you?

That is correct, | did not.

Ckay. Let's nobve on to nunber 11. This is another
menor anda by you a couple of nonths later. And is
this your assessnent of the Applicants' visual
assessnent that was provided to WsDOT?

That is correct.

And were you involved in making the request to
Applicants to provide this assessnent?

No, | was not.

Ckay. So you, again, got a request from M. Fasick
to do an anal ysi s?

That is correct.

And since June 24, 2010, have you done any ot her

vi sual analysis of the project with respect to the

G eat Ri ver Road?
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The Applicants submtted an additional scenic or

vi sual assessnent -- | do not have the date -- since
t he June 24t h. | think there was one ot her scenic
assessnent that the Applicants did that | | ooked at.

Okay. Was that in the application?

| don't know.

Ckay. Did you prepare a nenoranda |ike you did here
for that anal ysis?

| believe I mght have done a spreadsheet.

M5. AGRI MONTI: Ms. Cox, | believe we
asked for all assessnments on Great River Road. |If
there is a spreadsheet, | would ask that it be
admtted as a late-filed exhibit.

M5. COX: We can look for it.

MS. AGRI MONTI: Thank you.

EXAM NER NEWVARK: Ckay. |If that cones
in, we'll -- is it Vetsch 4? No -- yes. 5, we'll
call it 5.

MS. AGRI MONTI: Thank you, Your Honor.

EXAM NER NEWVMARK: So that's a spreadsheet
of visual inpact --

M5. COX: Not Vetsch, Carrola.

EXAM NER NEWARK: Carrola, I'msorry.
Yeah. Does she have any ot her exhibits?

MS. HERRI NG No, she does not.
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EXAM NER NEWVARK:  That will be her first.
(Carrola Exhibit No. 1 designated for

del ayed receipt.).

BY MS. AGRI MONTI

Q

Ms. Carrola, were you involved in the original
request for designation of the Geat R ver Road as a
nati onal sceni c byway?

Yes, | was.

And did you assist in the drafting of the application
wher eby you actually nmade an assessnent of visua
quality of the Great River Road?

| did not. It was nore of an oversight role where
assured that the Applicant road had all of the

mat eri al s necessary for national designation

Do you recall any assessnent whereby different
segnents of the Great River Road were classified or
ranked in terns of aesthetic integrity or val ue?

The Great River Road was adm nistratively designated
by WsDOT. In other words, in 1999, then-Secretary
Thonpson declared that the G eat R ver Road woul d be
a state scenic byway because it woul d neet any
criteria that could be devel oped as part of the

W sconsi n sceni c byways program So as such, we did
not do a visual assessnent. WsDOT did not do a

vi sual assessnent.
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Since it was designated as a state scenic
byway, the route was then eligible to conpete for
nati onal scenic byway designation. And that was a
separate application process totally managed by
federal highways and their national scenic byway
process. And | know that they reviewed the route,
but I don't -- they did not make avail abl e the
criteria by which they assessed it and by which they
made t heir deci sion.

This project would traverse the G eat R ver Road in
Buffal o and Trenpeal eau Counties, right? |Is that
your under st andi ng?

" msorry, the train. Can you pl ease repeat.

Yes, | can. The Ql routes, are you famliar wth
what those are generally?

Yes.

Along the G eat R ver Road woul d generally affect
Buffal o and Trenpeal eau Counties; is that your
under st andi ng?

Yes.

Do you have an opinion as to the relative visua
quality of the Great River Road in either Buffalo or
Trenpeal eau County? |Is one area better than the

ot her ?

| don't have an opinion.
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Are you aware of the discussions that Applicants had
wth WsDOT with respect to potential mtigation
techni ques for the project along the Geat R ver
Road?

Sone.

Do you recall what those mtigation offers were?

| believe there was sone tal k about consolidation of
lines and al so some changi ng of col or on the poles
that would be in the right-of-way.

And were you asked to provide an anal ysis of whether
those mtigation techniques would alleviate the
concerns you identified in your June 24 of '10 neno?
| | ooked, and |I believe that -- determned that there
was increnental mtigation done; that because of
their size and length, it would be very hard to do
mtigation with those in the right-of-way.

Was your analysis of the state right-of-way or also
i ncl udi ng sceni c easenent i npacts?

| just | ooked at what the Applicant was proposing.
Are you aware of pending federal legislation to
de-fund the national scenic byways progranf

Are you tal king about the House version or the Senate
versi on?

" mthinking of the House version, but clearly you

know about bot h. Tell me about those.
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There are two separate proposals before Congress.
The House has proposed total elimnation of the
sceni ¢ byways program The Senate version proposes
to streamine, if you will, the program and conbi ne
it wwth other prograns and | eave the option up to the
st at es.

Do you have any opinion with respect to how likely it
is either one of these pieces of legislation wll
pass?

It's too early.

Let nme look at a few of your mitigation |ocations.

I n your nenoranda of June 24, 2010, | ooking at
several |ocations, you specifically | ooked at 14 and
you found areas in six of those |ocations where
mtigation would be required, right?

From a sceni c byways perspective.

You say that froma scenic byways perspective. Can
you describe for nme, what is that perspective?
Basically the scenic byways program the purpose was
to identify routes wth outstanding natural and
scenic features along with conplinmentary things |ike
hi storical markers or other historical resource that
woul d make an outstanding travel experience for
visitors. And so that is the only way that | could

review the Applicants' proposal was froma

g \
\ N |
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 480
Technical Session - Volume 3

per specti ve because that is what | do for the
W sconsi n Departnent of Transportation.
Okay. And fromthe scenic byways perspective, the
receptors of those aesthetic inpacts that you're nost
concerned about are those who would travel in the
area?
| think it is both travelers, but also the
preservation of the route for residents as well.
Let's | ook at nunmber .77. You had sonme concerns
about the location of the facilities by the Lizzie
Paul s Pond. 1It's on page 4 of your nenorandum and
.77, the location can be seen on the map which is
Fasi ck No. 12.

Do you know how -- are you there? |I'm
sorry.
Yes.

M5. COX: Ckay. | need to get there.

MS. AGRIMONTI: Al right. Page 4 of her
menorandum It's photo . 77.

M5. COX: Cot it.

BY MS. AGRI MONTI

Q

Do you know how far the alignnent you anal yzed was
fromthe picnic area?
Coul d you rephrase, please.

Sure. Wuld you agree that the power |ine alignnent
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as proposed would be a quarter of a mle away from

Li zzi e Paul s Pond?

A Appr oxi mat el y.

Q Thank you. Wuld you agree that the Al ma generating
pl ant parallels the Geat R ver Road for about 600
feet?

A It's adjacent to the road.

Q Is it about that |ength, would you agree?

A | wll accept your --

Q That's fine. |If you can't, that's okay.

A | can't.

Q Let's ook at 169. That would be by Checksville
(phonetic), and it is on page 5 of your menorandum
And you state that the proposed lines -- the lines
are proposed to be in the right-of-way.

Wul d it change your opinion if the |ines
were outside the right-of-way, but close by, so say
right on the edge of the right-of-way?

A So the question is, is -- would nmy opinion of this
change if they were slightly out of right-of-way, but
the sanme height and visibility?

Q Yes.

A Wthout thinking a ot or having to respond in a
short tinme, ny first reaction is that, yes, it would
still be an issue because of the height and size of
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the lines, as |I understand them It would be

slightly better, but |I think it would still be of

concer n.

| f the poles were of an Hfrane design and 50 feet

shorter, would that change your opinion?

| think that would be better.

Can you quantify how nuch better that would be?

Not wi t hout seeing sone sort of, you know, visual

assessnent of that.

Ckay. On the second-to-Ilast page, you recomend,

right, last sentence of the page, says, "It seens

reasonabl e that the CapX 2020 utilities be asked to

devel op alternative proposals that would be revi ewed

usi ng the WsDOT sceni c byways assessnent protocol."
Do you know i f W sDOT ever nmade a request

to the Applicants to do that?

| do not know.

And when you tal k about the scenic byways assessnent

protocol, what are you referring to?

There is a citizens handbook for designation that had

been prepared, and this is nore for routes that are

interested in applying for Wsconsin state scenic

byway designation. And so we asked that a

mle-by-mle assessnent be done and that a nuneri cal

rati ng be given based on paraneters that are
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devel oped in that book.
So you were thinking it would be a good idea for the
CapX utilities to run through that sane anal ysis for
the Great Ri ver Road?
Right, that it's inperfect, but at least it's what we
have and what's avail abl e.
And you didn't do that assessnent, right?
| did not.
Were you involved in the final decision to require
under groundi ng at crossings of the Geat R ver Road?
| was not.
How were you infornmed of the final decision?
| believe | received e-mails with testinony.
Did you prepare the first draft of your testinony?
Yes, | did.
MS. AGRI MONTI: Just one nonent, Your
Honor .
That's all | have, Your Honor. Thank you.
EXAM NER NEWVMARK: Ckay. O her cross?
MS. OVERLAND:. Yes.
EXAM NER NEWVARK: Go ahead.
CROSS- EXAM NATI ON

BY MS. OVERLAND

Q
A

Good afternoon.

Good afternoon.
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It is afternoon. A couple of questions. First, |
noticed in your testinony you have citation to a
study called The Econom c | npact Study and Marketing
Anal ysis of Wsconsin's National Scenic Byway?

Yes.

There is no copy of that attached. |Is there a
reason?

| assuned if it was cited in ny testinony it would be

part of the record. Maybe counsel can answer whet her

or not --

M5. COX: We can get a copy of it.

MS. OVERLAND:. Can we get a copy in the
record? | just Googled it and can't find it.

EXAM NER NEWVMARK: Ckay. Well, that w |
be her second exhibit then.

MS. OVERLAND: Exhibit 27

(Carrola Exhibit No. 2 designated for
del ayed receipt.)

EXAM NER NEWVARK: \What page of the
testi nony were you pointing to?

MS. OVERLAND: Wat was that?

EXAM NER NEWVARK: Where were you citing
the testinony?

MS. OVERLAND:. Direct, page 4, lines 15
and 16.
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EXAM NER NEWVARK: Ckay. Thanks.

BY M5. OVERLAND:

Q

And along those lines -- that was in 2004. And in ny
Googling just now, | noticed that there was a 2005
grant for a followup study to this call ed Just
Around the Road -- or, no, Just Around the Next River
Bend?

That was actually a marketing grant.

It was what ?

A marketing grant. One of the benefits of scenic
byway designation is that |ocal governnents and
groups along the designated route have access or have
the ability to apply for national scenic byway grant
funds for a variety of projects. There are eight
categories of projects. Marketing is one of them
interpretation is another, corridor managenent plans
which are akin to a strategi c nmanage -- excuse ne,

li ke a strategic plan is another. So there are eight
cat egori es.

So one benefit of designation is to apply
for these funds. And the title | believe that you're
referring to was actually a marketing grant and not a
followup to the study. There has not been anot her
update to the study or version done.

Ckay. And it -- I'll note it does say marketing.
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It's says based on and expand upon the earlier
report.

A Right. They were trying to say, okay, |ook at what
does this report nmean in terns of nmarketing because
one of the final things was what does that nean for
increasing visitation along the G eat Ri ver Road.

Q Ckay. Thank you. So | won't be | ooking for that
report. Let's see. And | was wondering where the
nunbers cane fromin your testinony, but it came from
that report, so we will have that in the record.

| have no nore. Thank you.
EXAM NER NEWVARK: Ckay. O her cross?
CROSS- EXAM NATI ON

BY MR LORENCE:

Q | just want sone clarification in your direct
testinmony. On page on the first line, you nention
sone grant noney, 7.3 mllion, that went to groups
and | ocal communities along River Road. You're not
suggesting that any of that noney would have to be
returned if this project was permtted in sone way,;

is that correct?

A That is correct. | am not.
Q Same with the noneys that you nention on lines 11 and
127
A | do not nmnage that program but ny assunption is
7~
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that it would not as well since it was designated or

part of it at the tine.

Q So you're not aware of any noney that would need to
go back under any of those eight prograns that you
had described earlier?

A That is correct.

MR. LORENCE: Thank you.
EXAM NER NEWWARK: |Is that it? Redirect?
REDI RECT EXAM NATI ON

BY Ms. COX

Q A coupl e questions. You were asked about tourism and
whet her or not you have been able to determ ne
whet her tourism woul d be affected and that you were
not able to do a study. Wuld such a study be
feasi bl e before the towers went up?

A It woul d not.

Wiy is that?

A If it was done in the manner of the 2003 study, this
was an all -seasons study, neaning that there were
i ntercept surveys each nonth of about 100 peopl e
al ong various points on the Geat River Road to
actually gather information while they were on the
route. So we'd need at |east a year to collect data
and then tinme to analyze it.

Q Ckay. You were al so asked about the nine mles in
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Buffal o County near Alma which is at the northern end
of the route, correct?

The Great River Road goes from Prescott all the way
south to Kiehler. So it's closer to the northern
point, but it is not the northern point.

Ckay. And Alma is where the proposed crossing woul d
be, to your know edge?

That is ny under standi ng.

Ckay. And I -- do you know if those are the segnents
that WsDOT has di scussed as being potentially

rel easabl e for scenic easenents because of the nature
of that area anyway?

While | am know edgeabl e that there are scenic
easenents, | don't manage those and | can't speak to
t he sceni c easenents.

Ckay. You were also asked a question with respect to
nmoving towers -- I'msorry, with respect to | ocation
of the towers beyond the pond about a quarter mle
away. And would they still be visible fromthe road
if they were a quarter mle away?

Based on the Applicants' visual assessnent that they
submtted, |I believe, yes, that they would be and --
And is it your opinion that they would still have an
I npact, a visual inpact?

Yes.
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A significant visual inpact?

Enough that | believe | stated it was a concern.

Do you know if those would still be in scenic
easement s?

| do not know that.

You al so di scussed the citizens handbook for

desi gnation which uses a ranking system Do you
think that that kind of a process would be hel pful to
the Applicants in dealing with mtigation or
designing mtigation tactics?

| believe | suggested that at the tine that it was
sonet hing to have a conversation and to | ook at the
whol e route.

Ckay. You also talked a little bit about the

mar keting grant, and that that's one of the
benefits --

Yes.

-- that conmes fromthe designation. Can you talk a
little bit or tell ne, does that -- are there al so
grants to determ ne whether not just narketing,

but -- what are the other categories that are

i nvol ved t here?

| don't knowif I can list themall for you, but
there are eight categories. One is the devel opnent

of a scenic byways program another category is

g \
\ N |
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 490
Technical Session - Volume 3

corridor managenent, a third category is safety.
Safety is not your typical DOT category in that you
have to show that there is a safety problem due to an
increase in byway traffic. So it's not for a normal,
traditional DOT safety concern

A fourth area is access to recreation.
Anot her category deals with preservation. And that
woul d be by -- to preserve through scenic easenents
or through devel opnent or sone -- and that type of
thing. Did | say access to recreation?
Interpretation. And then marketing.
And noneys are potentially avail able under all those
cat egori es?
How t he sceni ¢ byways programis currently structured
is that there is funds available and so there is --
the noney is not apportioned to each category. For
instance, in federal fiscal 12, there was a grant
cycle. It was a half a year of funding, so there was
approximately 20 mllion, but then because of
t akedowns and other things it was 17 mllion. So
there was 17 mllion this past grant cycle for all
t hose categories. So there's conpetition, but -- so
it's not 5 millionis allocated to marketing and
et cetera.

Ckay. Wuld -- in your opinion, would visual inpact
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changes on the QL or the QL-35 route as currently

pl anned today inpact the ability of groups to obtain
t hose ki nds of npbneys under those categories?

| thought about that. There are those eight
categories. In addition, there is adm nistrative
criteria that's listed in the grant gui dance

associ ated with scenic byways. And there is only one
criteria, and it's called the liveability criteria.
And in that one, FHWA is | ooking for the coordination
of the project with your -- with the -- a town or

muni ci pality's transportation plan, their |and use

pl an, and the conservation of their park space.

And so from that perspective, a grant may
be inpacted fromthat dynamic. But that is the only
one that | can determ ne would have a direct inpact
based on possi bl e proceedi ngs here.

Thank you. Wuld you agree -- or what's your opinion
W th respect to those types of activities where
fundi ng could be available to increasing the economc
viability of an area or supporting small business
devel opnent? |Is there an inpact there to having the
desi gnati on and havi ng noneys avail abl e under those
cat egori es?

MS. AGRI MONTI: Objection, conmpound. |

believe it's outside the scope of any of the cross
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and appears to be nore direct testinony.

M5. COX: Well, we're going back to
ef fective tourismand econom c inpacts to the
designation -- not the designation, but the byway
itself if we were to put up the 345 towers. So
that's what we're getting at.

MS. AGRIMONTI: | would object that her
opi ni on about what m ght be possibly inpacted is not
rel evant.

M5. COX: | think we've laid the
foundati on that shows that this particular w tness
is very well versed in not only the national
program but how it's been devel oped and parl ayed
into the G eat Ri ver Road section and that she has
speci fic expertise that may not be avail abl e
anywhere el se.

M5. AGRIMONTI: | don't know that the
W t ness has been shown to have expertise on the
awar di ng of grants through the G eat River Road --
or, excuse nme, the scenic byways program so that she
coul d opi ne about the probability of getting funds
in the future based on a transm ssion |ine.

M5. COX: |I'mnot talking about
probability --

EXAM NER NEWWARK: Ckay. Hang on. You
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can ask the question. You m ght want to just
sinmplify it.

M5. COX: Ckay.
"Il break it up for you. Have you thought about or
do you have an opini on on whet her the designation and
the categories that we tal ked about increase the
econom c viability of the area?
| think the four-season study has shown that there is
an econom c benefit to designation; that in ny
testinony, that there -- that in 2003, a non-resident
visitor spent an average of $76.73 per day, residents
or day-trippers spent $46. So those expenditures
supported approximately 10,219 full-tinme jobs and
generated approximately 145 mllion in proprietary
i nconme and wages. And that went and hel ped state
government collect 39 mllion in revenues and | ocal
governnents 16 nmillion.
Ckay. And do you believe the sane would be with
respect to small business devel opnent and
sustainability in those areas?
On the G eat River Road, there are 33 river towns
that are listed on the Great R ver Road website. So
having visitors travel along |I think is an economc
benefit.

Ckay. One last question. Wat is the inportance of
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t he nati onal parkway scenic byway desi gnation?
MS. AGRI MONTI: Objection, vague,
open- ended.

EXAM NER NEWVARK:  Sust ai ned.

BY Ms. COX

Q

Can you tal k about -- well, in your opinion, what is
t he i nportance of the national parkway designation?

MS. AGRI MONTI: Again, overly broad. To
what ?

EXAM NER NEWVMARK:  Yeah. Sustained. |Is
this related to cross?

M5. COX: Well, | mean, we're being
chal | enged on our scenic easenents as not a
supportabl e basis for denying permtability. And
what we're trying to showis that giving up those
sceni c easenents to this project would be
detrinmental to the area and detrinental to the
pur pose for designating the byway.

MS. AGRI MONTI: Yeah, but the byway is not
dependent on the scenic easenent designations.

Those are two separate issues.

M5. COX: Well, let me ask this question
If the scenic easenents were not in place, would this
area be as preserved as it is today?

MS. AGRI MONTI: Objection, foundation,
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specul ati on.

EXAM NER NEWVARK:  Sust ai ned.

BY Ms. COX

Q

Do you believe the scenic easenents add to the val ue
of the corridor?

MS. AGRI MONTI: Objection, foundation.

M5. COX: Well, she's an expert on scenic
easenents.

EXAM NER NEWVMARK:  Overrul ed.

MS. AGRIMONTI: She's an expert on scenic
byways, but --

EXAM NER NEWVARK: It's overruled. You
can answer.
| think the scenic easenments help in the preservation
of the scenic characteristics, and ny understandi ng
is that a | ot of these scenic easenents cane prior to
nati onal scenic byway designation. 1In fact, that
they occurred for their other national designation
which | haven't heard too nuch discussion in the
t esti nony.

And the Great River Road has a second
nati onal designation and that of a national parkway.
And it has -- so it has two designations, national
par kway designation and sceni c byways. And that

par kway designation is not contingent upon scenic
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byway desi gnati on

And what is interesting to nme in this
narrow perspective of scenic byways is that the G eat
Ri ver Road was first considered to be a nationa
par kway beginning in 1936. And that was out there.
In other words, it was not commpn at that point in
time to be tal king about having a scenic route, a
recreational route. And the only thing that | can
concl ude from having that discussion in that point of
time is that it had sonethi ng special and uni que.
And even nore remarkable was it wasn't one state, but
it was a consortiumof ten states that got together
and said we wanted this.

And so it has been functioning as a
nati onal parkway since | think the first parkway
comm ssion was formed in 1938. And prior to scenic
byways, Congress all ocated funds for scenic
easenents, for the preservation of this road wth
what we would call today enhancenent-|ike structures,
the keeping it inits park-like setting. And
according to the report | cite in ny testinony, the
1990 case study for the Geat R ver Road that was

given to sceni c byways when they were thinking of

form ng, that approximately -- let ne see ny figures

here -- well, it was 1.6 billion in today's dollars,
7\
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it was approxinmately 300 mllion at the tine, was
i nvested on this road.

And we can say, well, we all know that
sone things change over tine. And it could lose its
sceni c characteristics to devel opnment or to -- for
ot her reasons. But, again, as remarkable to ne is
that in 2000, the National Scenic Byways Program
reaffirmed the parkway designation, that this route
had to go through another federal application process
and apply. And it had federal review and it said,
yes, this is one of the best of the best in the
nati on and gave the road additional exposure at the
national |evel.

So fromthat way, | think parkway
designation is interesting. And | think it also goes
to what M. Fasick was alluding to about the
i nportance of it and WsDOT having a role in
mai ntaining it. Because it is a nulti-prong
approach, WsDOTl does do access control on this
route. We do nmintain scenic easenents. W do
context-sensitive design to keep the park-Iike

standards. There are anenities on this road that

aren't readily available on others. | think it has
the nost -- at least in ny recollection, | can't
t hi nk of another road. It has nunmerous scenic
7\
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over| ooks, there are pullouts with historical

mar kers, there are a few waysides; and there is a
sceni ¢ byways programthat is infusing funds or has
i nfused funds for those.

So for all those reasons, | think it's a
uni que and di stinct route and sonething that W sDOT
treats differently. And fromny small point as the
sceni ¢ byways coordinator for the Wsconsin
Departnent of Transportation, | would like to see
this preserved to the greatest extent possible.

M5. COX: No further questions.

EXAM NER NEWMARK: Al l right.

THE W TNESS: Thank you.

EXAM NER NEWVARK:  You' re excused.

MS. AGRI MONTI: Your Honor, | did have one
guesti on.

EXAM NER NEWVMARK:  You had a question?

"' msorry.

RECROSS- EXAM NATI ON

BY M5. AGRI MONTI :

Q

You tal ked about the citizens handbook and that you
t hought using that process would be hel pful for
mtigation.

Were there any discussions in the agency to

work with the Applicants to provide that anal ysis?
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A | believe | thought the citizens handbook at that
time would be good for discussion purposes and in
havi ng a conversation with the Applicants.

Q Did you ever have a conversation with the Applicants?

A | was at at |east one neeting with the Applicants, |
think with M. Stevenson and M. Hillstrom

Q And did you discuss this?

A The purpose was to discuss the Applicants' CapX
vi sual assessnent.

Q Ckay. So at no tinme are you aware, either you or
anybody el se at WsDOT tal king about follow ng the
handbook to do an assessnent of the G eat River Road
as part of this project proposal?

A | am not .

FURTHER REDI RECT EXAM NATI ON

BY Ms. COX

Q | just had one question. |Is that a publicly
avai | abl e docunent ?

A Yes.

Q Is it on the website for either national parkway or
sceni ¢ byways?

A It is the Wsconsin National Scenic Byways portion of

the website.
MS. COX: No further questions.

(Wtness excused.)
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JAY A. VWALDSCHM DT, W sDOT W TNESS, DULY SWORN
DI RECT EXAM NATI ON

BY Ms. COX

Q

M. WAl dschm dt, would you state your nanme, your work
address and your -- the agency you work for for the
record, please.
Jay A. Waldschmdt. M work address is 4802
Sheboygan Avenue, Room 451, P.QO. Box 7965, Madi son
W sconsi n, 53707-7965.
Ckay. And did you file a surrebuttal testinony in
t hi s docket ?
Yes, | did.
And was that testinony prepared by you or at your
di rection?
Yes.
And is that testinony as filed -- or was that
testinony as filed the sane as what it is today?
No, it is not. | would |like to nmake two corrections.
EXAM NER NEWVARK: Let's go off the
record.
(Di scussion off the record.)
EXAM NER NEWVMARK: Back on the record.
M5. COX: W sconsin Departnent of
Transportation tenders our w tness, Jay Wil dschm dt,

for cross-exam nation
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guesti ons.

yet .

excused.

EXAM NER NEWMARK:  Questions?
MS. AGRI MONTI: Applicants have no

MS. OVERLAND: | have no questi ons.
EXAM NER NEWMARK: Ckay. Staff?

MR. LORENCE: No questi ons.

EXAM NER NEWVARK: That hasn't happened

THE W TNESS: What t he heck.
EXAM NER NEWVARK: Al'l right. You're

THE W TNESS: Wow.
M5. COX: No redirect, Your Honor.
THE WTNESS: | just want you to know I

sat two days for that.

record.

record.

(Wtness excused.)

EXAM NER NEWVMARK: Let's go off the

(D scussion off the record.)

EXAM NER NEWVARK: Let's get on the

CHERYL LAATSCH, DNR W TNESS, DULY SWORN

BY M5. CORRELL:

DI RECT EXAM NATI ON

Good afternoon, Ms. Laatsch. Can you pl ease state
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your nanme and busi ness address for the record.

My nanme is Cheryl Laatsch. | work for the Wsconsin
Departnent of Natural Resources Ofice of Energy. |
work at 101 South Webster Street, Madi son, W sconsin.
And did you prepare direct testinony and rebuttal
testinmony for this hearing?

Yes, | did.

And is your testinony today the sanme as it woul d be
as prepared in that witten testinony?

Yes.

| just have one or two questions. There's been
testinony during this hearing regarding QL original
route by both Wtness Stevenson and Hillstrom Have
you been present for that testinony?

Yes.

And can you clarify with respect to permtability
what your testinony would be with respect to the
existing QL route? I|I'msorry, with the original QL
route.

We have not nade a pernmt decision for the original
QL route. However, we have stated previously that
Segnent 5B woul d not be permtable.

Did you al so provide -- going back to your testinony,
did you al so provide one exhibit attached to that

direct testinony?
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A Yes.

Q And you're offering that sanme exhibit with no

amendnment s here today?

A Yes.

MS. CORRELL: Okay. |I'Il tender her for
Cross-exam nation
EXAM NER NEWVARK: (Okay. Questions?
MS. HERRING Yes, Your Honor
CROSS- EXAM NATI ON
BY M5. HERRI NG
Q Ms. Laatsch, I'mgoing to be discussing with you
today al so Segnent 8B, the portion of the
Ql- Hi ghway 35 route that traverses the VanLoon
wldlife wetlands. Are you famliar with that

segnent ?

A Yes.

Let's turn to your direct testinony on page 12.
Specifically I"'mgoing to be looking at lines 1
through 5. And in that portion of your testinony,
you reach the conclusion that Segment 8B of the
QL- H ghway 35 route will result in cunul ative and
significant adverse inpacts to the VanLoon wetl| ands.
s that an accurate sunmary of this portion of your
testi nony?

A Yes.
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What process does the DNR use to reach the concl usion
t hat Segnent 8B would result in cunulative and

signi ficant adverse inpacts to the VanLoon wetl| ands?
Can you descri be that process for ne?

| f you' re asking specifically about a DNR process to
eval uate significant inpacts, specifically to
VanLoon, or are you asking about the process to

eval uate significant inpacts?

" mtal ki ng about the process that you used to reach
this conclusion in your testinony specific to the
VanLoon wet | ands area for Segnent 8B.

Ckay. When we review utility projects and the
various route options that are presented through the
application process, the resource nanagers and the
team t hat makes up the decisions on resource inpacts,
cunul ative, tenporary and pernanent, is coll aborated
to basically determ ne how significant those inpacts
woul d be.

And you nentioned that there was a team of people who
get together to discuss the inpacts. Can you
identify who would be part of that team and who was
part of that teamin this eval uation?

Sure. W typically rely on resource experts,
resource biol ogists, conservation biologists or |and

managers who are famliar with the project area. W
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also rely on biologists wwthin our -- the areas of
program expertise, whether it be fisheries, wldlife,
| and or such, to help evaluate the proposed projects
and its potential inpacts on the resource.

For this particular project, the teamthat
we have consulted with is Craig Thonpson, Shari
Kosl owsky, Arnund Bartz, and nyself.
And so this is a standard process that the DNR uses
to evaluate wetland inpacts for various projects when
they're -- a permt is requested?
Yes.
Do you have any witten docunentation of the process
t hat was used here or concl usi ons reached throughout
this process other than what's stated in your
testi nony?
No. That's standard process.
So you didn't prepare a nenorandum or any i nternal
docunent ati on?
No.
Can you list specific factors that you and your team
eval uat ed when reaching that conclusion? |'mtalking
speci fically about Segnment 8B.
Heavy input was provided by the regional |and experts
due to their extensive know edge of the VanLoon

wldlife area, the diversity of plants, comunities
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and w ldlife, known occurrences of threatened
endangered resources, other docunentation of other
wildlife that may be m grating through the area,
regi onal mappi ng that m ght denonstrate fl ooding or
ot her sensitive issues that could create a nore
adverse inpact than standard upland farm and type
conmuni ti es.

We | ook at all of the various resource
informati on that we have access to along with the
materials that are provided by the Applicant and
their consultants. And we try to identify where is
the greatest risk. And then fromthere, we try to
identify avoi dance of the risk or m nimzation of the
ri sk if avoi dance cannot be achi eved.

Let's turn back to the term"significant." How do
you define the term"significant" as used in your
testi nony?

The VanLoon area is a well-docunented wetl and conpl ex
not only for its wetland diversity, but also for its
pl ant diversity, threatened endangered resources, and
various other national and internationa

designations. Therefore, it is nmy opinion that this
area is very inportant to the DNR and shoul d be
recogni zed as such.

Let's back up a little bit. The term"significant"
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is atermthat's used in the statute that you' ve
cited in your testinony; is that correct?

Can you refer to what statute you're referring to?
NR 103. Let nme point you to the right... Let's ask
it anot her way.

I n other projects where you've nade a
determ nation that an inpact would be significant,
how do you generally define the term"significant"?
| have not had to nake a determ nati on on a project
t hat had significant adverse inpacts because we' ve
been successful in avoiding those inpacts for the
pr oj ects.

So you' ve never had anot her project where you nade a
determ nation of significant adverse inpacts; is that
your testinony?

Yes.

Are you aware the Applicants have proposed mtigation
measures such as relocating the existing QL |ine and
purchase of private property for incorporation into

t he VanLoon w ldlife area?

' maware of the proposal.

Did you consider these mtigation neasures when

eval uati ng whether the inpact to Segnent 8B woul d be
significant?

Yes.
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Let's turn to your testinony, again, page 12. And
now we're going to nove to lines 8 and 9. You state
here that the DNR has determ ned that, quote,
practical alternatives, end quote, exist to
Segnment 8B that woul d avoid significant adverse
wet |l and i npacts. Wuld you agree that all the routes
under consi deration have wetl and i npacts?
Yes.

M5. HERRING That's all | have, Your
Honor .

EXAM NER NEWVARK: Ckay. O her questions?

MS. OVERLAND: | have none.

EXAM NER NEWVMARK: No? Redirect?

REDI RECT EXAM NATI ON

BY MS. CORRELL:

Q

You were asked to refer to your -- the testinony that
you submtted for direct on lines 1 through 5 of page
12. But the question actually begins on the bottom
of page 20. And specifically this -- I'"msorry, did
| say that? On page 10 at |ine 20.

The sentence that you were directed to is
| ocated at the bottom of page 11 beginning at line
22. And just for conpleteness, 1'd like you to
revi ew what your testinony was with respect to where

that testinony was provided fromstarting at |ine 22

g \
\ N |
WWW.GRAMANNREPORTING.COM * 414.272.7878 GRAMANN
Innovation - Expertise - Integrity REPORTING




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Transcript of Proceedings - March 6, 2012 509
Technical Session - Volume 3

on the bottom of page 11.

Um hmm

Wul d you just read that for the record.

"The March 31st, 2011, letter concluded, quote, 'It
appears that there are at |east two practica
alternatives that avoid significant adverse inpacts
to the VanLoon wetl and conplex.'" Wuld you |Iike ne
to continue?

No, that's fine. And so, again, if you could
explain, in your experience you' ve reviewed quite a
few permts over your career, what the wetl and
programrequires you to do in terns of what the steps
are that you would review? | think that you did just
provide this, but if you could just clarify what the
steps are for the record.

Ckay. The wetland certification application process
first requires that we eval uate avoi dance of
wet | ands. The second -- if avoidance of wetl ands
cannot be achi eved, then we ook at mnimzation. On
| arge conplex, utility corridor projects, it is
unrealistic to expect that all wetlands will be

avoi ded. Therefore, we try to achi eve the avoi dance
in the nost sensitive communities possible, those
communities that would have the greatest risk or the

great est | oss.
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Ckay. So when you say sensitive, are there criteria
that you utilize to evaluate what sensitive factors

m ght be in terns of functions of values of those

wet | ands?
For the portion that | played a role in, | used the
term"sensitive" a little bit nore general. | would

be collecting feedback from our resource experts; and
t hat woul d include | and managenent, threatened and
endangered resources, cultural inpacts, flooding and
saturation issues on site, tenporary versus permanent
i npacts, long-term nonitoring, operation and
mai nt enance, evasi ve species, re-vegetation, regrowth
pl ans, and as such.

So when we tal k about sensitive, we kind
of look at all of that together in a holistic
approach of what the inpact may be to that particul ar
portion of the project.
And that's standard for how you reviewed utility
projects in the past?
Yes.
And just to clarify your testinony again, DNR hasn't
made a permt decision, correct?
Correct.
And woul d there be any additional docunentation that

woul d be conducted if and when the departnent would
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be asked to nake a final determnation on the utility
projects with respect to wetl ands?
Yes. We have 30 days after the order is issued to
make a permt decision. Once the decision -- once
our decision is issued, we would be working through
permt conditions that we woul d i ncorporate which
woul d i nclude additional environnental access plans
and the such that really kind of the tweaking begins
after the route is selected. And those al
i ncorporate into the permt conditions which is part
of the permt deci sion.
Ckay. And just to clarify, you'd be naking findings
of fact and conclusions of law in actually form ng a
permt decision; is that correct?
Yeah, within 30 days of the order.

MS. CORRELL: | don't have any further
guestions. Thank you

MS. COX: DOT has just a couple questions.

CROSS- EXAM NATI ON

BY M5. COX

Q

Ms. Laatsch, is the VanLoon wetl and area considered a
wet | and of special natural resource interest under

NR 103047

Yes.

Ckay. And considering that it is an area of special
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natural resource interest, is the DNR even allowed to
consider mtigation for that area?
Conpensatory mitigation for Wsconsin Departnent of
Nat ural Resources was not part of the application
Ckay. So just to clarify, under natural resources
10308(4)(b), and I'Il show you the section if you
want, does this prevent you from considering
mtigation?
Yes.

M5. COX: Ckay. Thank you.

MS. HERRING Just one nobre question, Your
Honor .

RECROSS- EXAM NATI ON

BY M5. HERRI NG

Q

Ms. Laatsch, turning back again to your concl usions
on page 12. Wuld you characterize this concl usion
as a scientific conclusion based on a systematic
anal ysis or nore |ike an opinion?
DNR considers a finding of fact of what is required
to do regul atory-w se for our process.
And just to clarify again, you don't have any written
docunent ati on supporting this conclusion other than
what's contained in this testinony?
The NR 103 process is pretty strai ghtforward.

MS. HERRING | have nothing further.
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EXAM NER NEWVARK: Ckay. Redirect?

MS. CORRELL: | didn't hear what you just
sai d.

M5. HERRING | just said that she didn't
have any other witten docunentations of that
concl usion or -- excuse nme, how she characterized it
was a finding of fact other than --

MS. CORRELL: GCkay. The last thing you
said is what | didn't hear.

MS. HERRING  Sorry.

EXAM NER NEWVARK: So we're good? Any
ot her questions on redirect?

MS. CORRELL: No.

EXAM NER NEWVARK:  You' re excused.

(Wtness excused.)

EXAM NER NEWVARK: Let's go off the
record.

(D scussion off the record.)

EXAM NER NEWVMARK: Back on the record.

SHARI KOSLOASBKY, DNR W TNESS, DULY SWORN
DI RECT EXAM NATI ON
BY M5. CORRELL:
Q Wul d you state your nane and busi ness address for

the record.

A Shari Kosl owsky, W sconsi n Departnent of Natural
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Resources, 101 South Webster in Madi son
And are you the sane Shari Kosl owsky who provi ded
both direct and surrebuttal testinony for purposes of
t hi s hearing?
Yes.
And your testinony today woul d be the sane as what
you' ve provided in witten testinony; is that
correct?
Yes.

MS. CORRELL: Okay. |I'Il tender her for
Cross-exam nati on.

EXAM NER NEWVARK: (Okay. Questions?

CROSS- EXAM NATI ON

BY M5. HERRI NG

Q

QO >» O >

>

Just briefly. M. Koslowsky -- am | pronouncing your
name right?

It's cl ose enough.

| would like to be able to pronounce it.

Kosl owsky.

Kosl owsky. That's a tongue twster. Let ne try it
again. Ms. Kosl owsky.

Kosl owsky.

| should be better at this. M famly is Czech,
so... Are you aware of whether any EMR had been

killed by vehicular traffic along H ghway 35, to your
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know edge?
No, to ny know edge, no.

M5. HERRING  Okay. Nothing further.
Your Honor.

EXAM NER NEWVARK: O her cross?

MS. OVERLAND: No.

EXAM NER NEWVMARK: Any redirect before she
sneaks away?

MS. CORRELL: No. You're excused.

EXAM NER NEWVARK: | get to say that.
You' re excused.

(Wtness excused.)

EXAM NER NEWVARK: Let's go off the

record.

(Di scussion off the record.)

EXAM NER NEWVARK: Let's get back on the
record. We'll convene again at 9 a.m Thursday
nor ni ng.

(The hearing adjourned at 4:50 p.m)
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W sconsin, do hereby certify that we reported the
f oregoi ng proceedi ngs had on March 6, 2012, and that the
sane is true and correct in accordance with our original

machi ne shorthand notes taken at said tinme and pl ace.

Lynn M Bayer
Regi stered Professional Reporter
Certificate of Merit
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Regi st ered Professional Reporter
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P—_—
EXHI BI TS

NUMBER DESCRI PTI ON MRK' D RECV' D
Nos. 41 - 47 (Hollstrom 267
No. 48 (Hol I strom 273

No. 9 ( Fasi ck) 341 345
No. 10 ( Fasi ck) 345 345
No. 11 ( Fasi ck) 351 351
No. 12 ( Fasi ck) 351 364
No. 13 ( Fasi ck) 363 364
No. 14 ( Fasi ck) 379 380
No. 15 ( Fasi ck) 387 - -
No. 16 (Fasi ck) 391 392
No. 17 ( Fasi ck) 395 396
No. 18 ( Fasi ck) 395

No. 19 (Fasi ck) del ayed 401

No. 1 (Carrol a) del ayed 476

No. 2 (Carrol a) del ayed 484

No. 2 ( Vet sch) 451 452
No. 3 ( Vet sch) 457 459
No. 4 (Vet sch) 459 - -
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