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OAH Docket No. 15-2500-20665-2
PUC No. ET2/TL-09-246

STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE PUBLIC UTILITIES COMMISSION

In the Matter of the Application for a FINDINGS OF FACT,
Route Permit for the Monticello to St. CONCLUSIONS AND

Cloud 345 kV Transmission Line RECOMMENDATION
Project :

‘-';,&“V

This matter was assigned to Administrative Law Judge (ALJ) Beverly Jones
Heydinger to conduct a contested case hearing on the application by Xcel Energy and

Great River Energy for a route permit for the Monticello to St. Cloud 345 kV
Transmission-Line Project.

A combined public and évidentiary hearing was held on March 8, 2010, in
Clearwater, Minnesota, and the evidentiary hearing continued on March 9, 2010, and
March 15,2010, at the office of the' Public Utilities Commission (Commission) in St.
Paul, Minnesota. ‘

Post-hearing submissions were filed. The record closed upon receipt of OES
post-hearing comments on April 16, 2010. '

Appe'a-fance.s: Lisa M. Agrimonti and Matthew A. ‘Sléveh, 'Briggs and Morgan,
P.A., appeared on behalf of Applicants, Northern States Power Company (Xcel-Energy)

and Great River Energy. Karen Finstad Hammel, Assistant Attorney General, appeared

on behalf of the Department of Commerce — Office of Energy Security, Energy Facility
Permitting (OES). Bret Eknes appeared on behalf of the Commission staff.

STATEMENT OF ISSUE -

Should the Commission lssue a route pemit to Applicants- Xcel Energy and
Great River Energy (Applicants) and if so, for which of the routes under consideration
and under what conditions? - '

_ ‘Based on information in 't_hé ,R_oute Permit Application to the Commission, the
testimony at the public hearing, written comments and exhibits received in this
proceeding, the ALJ makes the following: '



FINDINGS OF FACT

Procedural History

1. Xcel Energy is a Minnesota corporation headquartered in Minneapolis,
Minnesota. Great River Energy is a not-for-profit electric cooperative that owns and
operatés high voltage transmission. lines (HVTL) in Minnesota and provides wholesale
electric service to distribution cooperatives in Minnesota and Wisconsin.

2. On April 8, 2009, Applicants submitted a Route Permit Application (RPA or
Application) for a 345 kV transmission line project between Monticello and St. Cloud,
Minnesota, as required by Minnesota Rules Chapter 7850 and Minnesota Statutes
Chapter 216E. The Proposed for which a permit is being requested includes:

. Construction of one 345 kV HVTL approximately 28 miles long. from the

()

O

T
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existing Monticello Substation to a nse,wa,u;arrAyfs,ubstation,fw,e_-s,t;of St
Cloud, on single poles that are double-circuit compatible;

. Construction of the new Quarry Substation at Substation Site 1, 2 or 4, as
identified in Exhibit 7C; - :

+ . Modifications and additions to the existing Monticello Substation to
accommodate the new transmission line facilities;

. A 115:kV transmission line connector between. the existing St. Cloud to
Sauk River 115 kV line and the new Quarry Substation. '

3. Because the Monticello te St. Cloud transmission line is over 200 kV, it
requires a Certificate of Need as well as the Route Permit sought in the current docket.
On November 5, 2005, the Applicants and other utilities requested a Certificate of Need
for the entire CAPX 2020 project, which included the Monticello to St Cloud
transmission line. On May 22, 2009, the Commission issued an Order “granting
Certificates of Need for CAPX 2020 with conditions.! o

4.  The Applicants have proposed three possible Ttoutes. for the tra’ns.fhiéSiOn

line — a preferred.route and two alternate routes.

5. On May 13, 2009, the Commission issued an order that accepted the
Application. as complete and authorized OES staff to process the Application under the
full review process in Minn. R. 7850.1700 to 7850.2700. The Commission also
authoriézed OES staff to name a public advisor and to establish an advisory task force
(ATF).

! MPUC Docket No. ET-2, E-002, et al /CN-06-1115.
2 Order, MPUC Docket No. ET2/TL-09-246, filed May 13, 2009.

4 ‘
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6. On June 18, 2009, the OES issued a Nofice of Public Information and
Environmental Impact Statement (EIS) Scoping Meetings to provide information to the
public about the Proposed Project. The purpose of the Scoping Meeting was to receive
public comment and input on the draft site permit issued by the Commission, and to
-take public comment and input on the scope of the EIS that would be prepared for the
Application. The public was invited to review the Application, learn more about the
Commission review process, offer comments and ask questions.®

7. OES staff held two public information and scoping meetings for the
Proposed Project in Clearwater, Minnesota, on July 2, 2009. Approximately 100 people
attended the two public meetings. The public comment period on the EIS scoping for
the Proposed Project was open until July 24, 2009. Members of the public submitted 64
comments to-the OES regarding the scoping of the EIS.*

8. On September 25, 2009, the ALJ held a prehearing conference at the

“Commission offices in St. Paul, Minnesota. Appearances were made by counsel for the

)

App!i,Qantsfanfdic,o,unse,LfOLQES.fDavideeykora¥appearedfon'*behalffof*the*Minnesota

- Department of Transportation (MnDOT). OES staff and Commission staff were also
present.

9. On September 29, 2009, the ALJ issued a Prehearing Order and on
September 30, 2009, the ALJ issued an Amended Prehearing Order establishing the
schedule and procedures for inte.rvent_ion,‘, prefiled testimony, hearing and other matters.

10.  On October-12, 2009, OES issued its EIS Scoping Decision. OES
responded to the public comments on the scope of the EIS and determined the matters
to be addressed in it. The EIS Scoping Decision specified that an analysis of the
potential environmental and socio-economic impacts of two of the four ATF identified

routes (ATF Group 3 Alternate 3 (Route C), and ATF Group 3 Alternate 2 (Route D))

and one of two substation location alternatives (ATF Substation Alternate Group 4-1
(Alternative Quarry Substation. Site 3)) would be performed.® o ‘

1. On January 11, 201-’0,_,"t'h,e'OE_S issued the l.)raft:E‘IS_ (DEIS) and issu._ed;-.its
notice of the availability of the DEIS for the_Proposed Project.®

12. . The Prehearing Order specified an intervention deadline -of January 22,
2010. No petitions to intervene were filed and Applicants are- the only parties to this
proceeding.

13. On February 1, 2010, Appﬁcants filed the 'Pfeﬂ;léd Direct Testimony . of

Darrin Lahr, Gerald Chezik and Daniel Kline. The three witnesses also testified at the
hearings on March 8 and March 9, 2009.”

* Ex. 9, Notice of Public Scoping Meeting.
‘Ex. 12, EIS Scoping Decision.

" °Ex. 12, EIS Scoping Decision. L
. %Ex. 14, DEIS; Ex. 15, Notice of Availability of DEIS.
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14. On February 9, 2010, OES staff conducted a public information meeting at
the Clearwater Township Hall to obtain comments on the DEIS. Written comments
were received through February 26, 2010. A total of 47 respondents commented on the

DEIS during the comment period.?

15. On March 26, 2010, OES issued the Final Environmental Impact
Statement (FEIS).%

16.  Notices were issued for the Proposed HVTL as follows:
«  The OES published notice of the contested case hearing in two legal

newspapers of general circulation in central Minnesota — the St. Cloud
Times on February 24, 2010, and the Monticello ‘Times on February 25,

. 2010."
. The OES sent notice of the contested case hearing to local government
’ officials. :
: . The OES sent notice of the contested case to persons on the project
)

)

contact list maintained by the Commission on February 10, 2010."

} 17.  Minn. Stat. § 216E.03, subd. 6, and-Minn. R. 7850.2600 set out the notice.
requirements for the contested case hearing on the routing for'a proposed HVTL. The
content of these notices fully.complied with Minn. R. 1405.0500 and the applicable rules

A and statute.

Description of the Proposed HVTL

18. The Proposed Project consists of approximately 28 miles of 345 kV
transmission_line and associated facilities between the existing ‘Monticello Substation
and a new substation, Quarry Substation, to be located west of St.. Cloud, Minnesota, in
Stearns County.'® : :

19.  The Monticello Substation will be modified to include 345 kV equipment

including switches, control panels, and circuit breakers, ™ v

. 20. The Pfoject includes a connection to the eXiStir'ig';iS.t; Cloud to Sauk River.
115 kV transmission line, located near the new Quarry Substation. -Specifically, a tap of.
the existing 115 kV transmission line would be constructed and two 115 kV transmission

-7 Ex. 2, Lahr Prefiled Direct Testimony; Ex. 4, Chezik Prefiled Direct Testimony; Ex. 6 Kline Prefiled Direct

Testimony.
®FEIS.

- °FEIS.

19 Ex. 19, Notice of Public Hearing as published.
" Ex. 18, Certified Letters to Local Governments.

* " Ex. 17, Notice of Public Hearing with Certificate of Service..
" BEx. 2, ate. co ' :
“Ex 2 at6.
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lines, an “in” and an “out,” would connect the existing 115 kV transmission line to the
new Quarry Substation.'s

21.  The new Quarry Substation will require a graded, fenced area of
approximately six acres to accommodate the St. Cloud — Monticello Project and the
proposed Fargo — St. Cloud 345 kV transmission line. Applicants intend to acquire at

least 40 acres for the Quarry Substation site to create a buffer around the substation
and to provide for future expansion.'®

22. In the Certificate of Need Order, the Commission approved Applicants’

Upsized Alternative for this Project, which includes double circuit capable structures so

that a second 345 kV circuit may be added when the Commission determines that a
second circuit is needed.!”

Preferred Route and Route Alternates

23. l,n,the,AppIication,prplicantS——identiﬁedfthreefproposed*routes*‘for*th'e*3’4'5
kv transmission line — the Preferred Route, Route A and Route B.*®

24. The Preferred Route is approximately 28 rﬁile‘s' long and extends
southwest from.the existing Monticello Substation.on property currently owned by Xcel -
Energy, until intersecting with County State Aid Highway 75 (CSAH 75) and Interstate

‘94 (1-94). The Prefér,rgd Route then follows CSAH 75 and 1-94-until west of Fish Lake

where the Preferred Route then follows 1-94 to the intersection of 1-94 and State

Highway 23. The Preferred Route then extends north along State Highway 23 to the
proposed Quarry Substation,® S -

25. Route A is approximately 32 miles long, exiting southwest from the
existing Monticello Substation until intersecting with 1-94. Route A then generally
extends northwest, paralleling 1-94 for brief distances only and mainly following CSAHs,

- State Highways, and city or township roads west of 1-94 until it terminates at Applicants’

proposed Quarry Substation. There are several places where Alternate Route follows -
property lines.?® - . S '

0

26. Route B is approximately 35 miles long, exiting. southwest from the

‘existing Monticello Substation until intersecting with an abandoned railroad corridor,
- which it parallels for a short distance.. Route B extends generally northwest, following
‘CSAHSs, State Highways, -and city or township  roads west of 1-94' until it terminates ‘at
~.- Applicants’ proposed Quarry Substation. Route B parallels 1-94 for less of its length
~ than Route A. There are several places where Route B follows property lines.?’ .

SEx. 4, at 3.

16 . R . .
UEx.2,at7. . . ,
.7 MPUC Docket No. ET-2, E-002, et al./CN-06-11 15, Order, May 22, 2009, as modified Aug. 10, 2009.. .

"®Ex. 1A (RPA), at 5-1;Ex. 2, at 8-9 and Schedule 4; Exs. 7A, 7B and 7C (Héaring Maps).

PEx 1A, at§5.1;Ex. 2, at 8.

2%Ex. 1A, at § 5.2; Ex. 2, at 9.
#Ex. 1A, at§ 5.3 Ex. 2, at 9.
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Alignment

27.  For the Preferred Route and Route A, both of which parallel the 1-94 right-
of-way at least in part, a number of alignments were considered. The proposed
alignments include: five feet from the edge of the 1-94 right-of-way; 25 feet from the
edge of the 1-94 right-of-way; and 75 feet from the edge of the |-94 right-of-way.??

28.  According to MnDOT, the permitting of the five-foot alignment would
constitute an “exception” under its rules and policies and would therefore require
separate approval from the Federal Highway Administration (FHWA) because the davit
arms and conductors on the highway-side- of each-pole would result in the permanent,
physical overhang of the |-94 right-of-way. The. transmission structures, including the
poles and davit arms, would have to be placed approximately 20 to 25 feet outside of
the right-of-way to comply with MnDOT policies.?

. 29. The 25-foot alignment would not result in a permanent, physical .
encroachment of the 1-94 right-of-way, but may still result in intermittent encroachment

O

beeausefoffeonductor*“blowout”*(th’eﬁccupancy of right-of-way under certain weather
conditions that cause the conductors to swing). MnDOT confirmed that it can issue a

Utility. Permit for an alignment that does not create a permanent, physical encroachment

of the 1-94 right-of-way under its current rules and policies and that such approval would
not require FHWA to approve an exception.2*

: 30. The 75-foot alignment would generally place the utility facilities far enough
from the I-94 right-of-way that Applicants would not need to obtain MnDOT permits.?®

- Structure Type and Spans

31.  Applicants propose to use single pole, galvanized or self-weathering steel,
double-circuit-capable, structures for the majority of the 345 kV transmission line

- Project. The poles will be manufactured to support two circuits, and davit arms for both
circuits, a total of six, will be built during initial construction. For the Proposed Project,

'hOWé\ZI?r, generally only one circuit (three conductors) will be installed on three davit
arms.

32. At 1-94 crossings and interchanges, Applicants .propose to. install six
conductors to- facilitate ‘the addition of a ‘'second circuit when conditions warrant. .
Installation of six conductors initially would prevent construction-related conflicts and
disruptions to highway facilities when the second circuit is added. MnDOT agrees that
six conductors should be installed at interchanges to minimize future highway

disruptions.?’

# Ex. 1A at 4-5 and Figure 2-2. ’ 4

B Ey. 1A at Figure ES-1; Ex. 2 at Schedule 9; Trans. Vol. 1 at 77 (Lahr); Ex. 14 (DEIS) at.5-78,
2 Ex. 1A at 2-9; Ex. 2 at Schedule 10: Trans, Vol 3 at- 46-47 (Seykora). '

2 Ex. 1A at 2-9; Ex. 2 at Schedule 10.

®Ex.1Aat§3.1; Ex. 4 at 3-4: Ex. 2 at 7.

% Trans. Vol. 2 at 43-53 (Chizek); Trans. Vol. 3 at 59-60 (Seykora).

A. App. 8



33. Specialty structures, including H-frame structures and dead-end
) structures, may be required in certain limited circumstances, such as near
. environmentally sensitive areas when longer spans are required.?®

34. Spans of 750 to 1,100 feet between structures are expected for the

‘rh'ajority of the 345 kV line. For the 115 kV transmission line, spans of 600 to 800 feet:
are anticipated.?® ‘

Route: Width

35.  Applicants requested a route width of up to 1,000 feet for the majority of
the length of each of the proposed routes.* :

O . 36.  Applicants request a route of up to 1.25 miles in width in five areas along
. the proposed routes to accommodate site-specific concerns.® There are three areas

on the Preferred Route for which Applicants request a route width of up to 1.25 miles to

retain-the flexibility for structure placement near the 1-94 right-of-way. The transmission

line-may ‘need-to be constructed more than 75 feet from the edge of the 1-94 right-of-
- way to minimize potential impacts or to route around the Fuller Lake Rest Area,”

.~ 37. At a fourth location on the Preferred Route, Applicants request a route
width up to 1.25 miles to work with the existing Great River Energy 115 kV transmission
-line and MnDOT for structure placement along or adjacent to the existing 115 kV
transmission line, or along ani existing road and CSAH 75,3 S
38.  Applicants also request a route up to 1.25 miles in width at Quarry
-Substation Sites 1, 2 and 4 to allow for flexibility in substation interconnection.®

39.  The OES submitted post-hearing comments on April 16,2010, in which it
- noted its concerns regarding the requested width of the Proposed and:Alternate Routes.
o Applicants ‘and OES have agreed to evaluate whether the proposed route width can be
narrowed and appropriate permit language drafted that would allow landowners greater
certainty and predictability regarding the final alignment > -

o 40. A 150-foot wide right-of-way will be needed for the majority of the 345 kV
O transmission line. In séme limited instances a farger 180-foot wide right-of-way may be
required.® o s Rk

O . ®Ex 4ata.
P Ex. 4 at5,
*Ex. 4 at 2-4; Ex. 2 at 10.
' Ex.1A at 2-4 and § 2.3, Figures 2-3 to 2-8.
32 Ex. 1A at §2.3, Figures 24 to 2.6,
B Ex. 1A at 2-15. :
O *Ex. 1A at 2-17 and Figure 2-7.
% Trans. Vol. 2 at 7-9 (Lahr).
*®Ex. 1A a3-3; Ex. 4 at 5,
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41.  For the transmission line extension of the existing St. Cloud to Sauk River

115 kV transmission line to the new Quarry Substation, 75 feet of right-of-way will be
needed.

Project Schedule and Costs

42.  If the Route Permit is approved for the Preferred Route or Routes A or B,

-Applicants expect to begin construction of the Project in the fourth quarter of 2010 and

estimate that the Project will be completed by the second quarter of 2012,

43.  The total cost of the Project, including the survey, engineering, materials,
construction, right-of-way, and ‘project management associated with the transmission
line and substations, is estimated to be betwéen $76.2 million and $93.5 million in 2008
dollars depending on the rotite selected. '

Substations

O

44.  This Proj,eAc,t,incI,ud,esgthefmodiﬁcationfefftheMonticellofSubstat_ion*and*the
construction of a new Quarry Substation west of St. Cloud in an area of St. Joseph
Township near Minnesota State Highway 23 just north of 1-94.4°

45.  No additional land or access roads will be required to accommodate the

- modifications to the existing Monticello Substation. _Equipment to be installed at the

existing Monticello Substation-includes switches, control panels and cirouit breakers.**

46. - Applicants have -pProposed- three possible substation sites for the new
Quarry Substation. Quarry Substation Site 1 is located along the east side of Minnesota
State Highway 23 approximate ly one-half mile northieast of the 1-94 and Highway 23
interchange. Quarry Substation 2 is located along the north side of State Highway 23 .
approximately one mile northwest of the 1-94 and Highway 23 interchange. Quarry
Substation 4, which Applicants identified after submitting the Application, is located
north of the intersection of State Highway 23 and 76th Avenue in St Joseph
Township.* e R

47. The owners of the proposed Quarry . Substation Site 2 and Site 4.

properties have notified the Appli'cants that they ar'e'Wi_ll_ing to sell the sites.  Applicants
confirmed that Quarry Substation Site 2 and Site 4 would provide good access to the

existing 115 kV line intersect, and ‘good access fof connection to the p’rdpjo’sed Fargo to
St. Cloud 345 kV line.*® SRR . :

¥ Ex. 4ats.

*Ex. 4 at 5-6.

YEX. 4at7.

“Ex. 1A at 3-5; Ex. 2 at 6.
“TEx. 1A at § 3.1.
“Ex.2at7-8; Ex. 1A at § 2.4.
* Trans. Vol. 1 at 40-43 (Lahr).
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48.  The Applicants have provided no information regarding the ownership of
Quarry Substation Site 1.

Quarry Substation construction will require a graded, fenced area of approximately six
acres for the initial St. Cloud — Monticello Project and to accommodate the proposed

. Fargo to St. Cloud 345 kV line. Access roads will be required for the site.*

50.  Equipment being installed at the new Quarry Substation during the initial
phase includes a 345 kv ring bus with three circuit breakers, two 345 KV line positions,
448 MVA 345/115 kV transformer, 115 kV ring bus-with three circuit breakers and two
115-kV line positions. Other equipment to be installed includes associated switches,
bus work, foundations, steel structures and control equipment.*

51.  The substation will be configured to accommodate the' possible addition of

o

the. second circuit of the Monuticello,tofs.t.AC_Ioud7345kafline*and*ot-he'r*future*h’igh
voltage transmission lines,* including the proposed Fargo to St. Cloud 345 kV line.

Minnesota Department of Agriculture

S2.. Applicants developed an Agricultural Impact Mitigation Plan (AIMP) to
address mitigation action, restoration of damaged files, removal of construction debris,
and restoration of soil to existing preconstruction conditions. The Minnesota
Department of Agriculture (MnDOA) approved the AIMP: in September 2009.47

Minnesota Department of ,Transfpdi'tation - Rig-hf—é;f.,Way

53. A utility must -obtaih a MnDOT Ut-ility"'P"er_mit to occupy highway right-of-
way, including interstate right-of-way, for crossings and longitudinal installations.

Applicants’ proposed routes require Utility Permits because they cross or parallel

high\%ay right-of-way. The Preferred Route and Route A parallel the 1-94 right-of-way, in
part. A

54.  On July 20, 2009, MnDOT provided wntten EIS scoping comments to the
OES.: MnDOT expressed “concerns regarding the proximity of the. proposed

transmission lines to highway right-of-way and how:the: proximity would affect MnDOT’s

maintenance and reconstruction or new construction of roads and. .interchanges.
MnDOT also expressed concern that Minnesota statutes would require the agency to

pay relocation costs if utilities within the interstate highway right-of-way have to be
moved in the future.

“Ex. 1A8t§3.1.2:Ex. 2 at6.

- “Ex.1Aat3-5:Ex.2at 6.

““Ex. 1A at 3-5.

7 Ex. 2 at 26-27. : ‘

“® Minn. R."8810.3300; Ex 2 at 19-24 and Schedule 8.
“Ex. 2 at 22 and Schedule 9; Trans, Vol. 3 at 8 (Seykora).
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55.  MnDOT can permit blow out within the interstate right-of-way under its
existing rules and policies without seeking FHWA approval. In contrast, a permanent

physical occupation of the right-of-way, including arm or conductor overhang, would
require FHWA approval.® :

56. MnDOT has stated that the requirements of the National Environmental

Policy Act (NEPA) could potentially apply if FHWA approval of the Proposed Project is
required.”!

S57.  Each of the three proposed alignments (5-feet, 25-feet and 75-feet from
the [-94 right-of-way) creates a different set of impacts. Generally, the farther away the
poles are from the road right-of-way, the larger the easement that must be acquired
from a landowner. Placement of poles farther from the road right-of-way .generally
increases the impact on agricultural and commercial operations because the poles are
placed farther into adjacent landowners’ properties.52

Minnesota Department of T'ranspbrtation — Fuller Lake Rest Area

58. MnDOT noted pa'rti.cu‘lar concern with the Fuller Lake Rest Area, which is
part of the I-94 right-of-way. MnDOT would have to ‘grant an exception for the
transmission line to pass through the right-of-way longitudinally, and MnDOT has
indicated that it is unlikely to grant such an exception. Applicants have therefore
proposed a diagonal interstate crossing that would avoid the Warner Lake County Park
and the Fuller Lake Rest Area-by crossing from the ‘southiwest side of I-94.to the
north/scgast side of 1-94 near the Fuller Lake Rest Area to -avoid Warner Lake County
Park. i

59.  If Applicants are unable to follow an alignment on the north/east side of I-
94 through the Fuller Lake Rest Area or, alternatively, an alignment on the south/west
side of 1-94 that would avoid the Fuller Lake Rest Area but cross 1-94 diagonally to the
north/east side of 1-94 to avoid Warner Lake County Park, the Preferred Route would
have to proceed around the Fuller Lake Rest Area to the north along roads that would
have greater impacts on human settlement because of the proximity of ten homes in the
area. Applicants could not follow an. alignment entirely on the south/west side of 1-94 in
this area without crossing through Warner Lake County Park, which abuts 1-94.%*

60. MnDOT's policies generally discourage diagonal crossings of higliways by
utility facilities, but the agency could permit a diagonal crossing subject to review and
approval of t_he specific pole and crossing locations.5®

% Trans. Vol. 3 at 46-47 (Seykora) (overriding earlier MnDOT concerns that intermittent encroachment
would require advance FHWA approval, as noted in Ex. 2 at 22 and Schedule 9).

*1 Ex. 2 at Schedule 9 and 24; 23 C.F.R. 771.117(c){2)(2009).” '

S2Ex 2 at 25-26; Ex 1B at Appendix E: Ex. 22; FEIS at 3-10 and 3-11. .

% Trans. Vol. 1 at 30-31(Lahr); Trans. Vol. 3 at 39-43, 61 (Seykora). -

> Trans. Vol. 1 at 27-30 (Lahr); Ex. 7B; Ex. 3 at Schedule 14

* Trans. Vol. 3 at 39-43, 61 (Seykora). '
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Minnesota Department of Transportation — Other Concerns

61.  MnDOT intends to expand 1-94 from two lanes to three lanes of travel in
each direction between Monticello and Clearwater in the next ten years but.MnDOT
anticipates that there will be sufficient width in the existing 1-94 right-of-way to
accommodate the additional lanes. Although planning is not complete, at this time
MnDOT does not anticipate that any portion of the proposed transmission line would

need gg be relocated in the future as a result of MnDOT’s expansion of 1-94 to six
lanes. _

62.  MnDOT noted some concerns regarding its proposed ihterregional
connection between [-94 and U.S. Highway 10, which would create a new interchange
on 1-94 approximately one and one-half miles east of the intersection of 1-94 and
Highway 24. MnDOT’s preferred location for the transmission line at this new
interchange location would be on the south and west side of 1-94 and routed entirely
outside the *“flyover ramp” in that area. As proposed, the Preferred Route in the area of

the "new interch,ange*isétooAnarrOW—to—aecommodate*pIa'ceme’nt’*of*th’ef?321'5”k\7

transmission. fine poles in MnDOT's preferred location. Applicants believe they can
accommodate MnDOT's concerns with their proposed alignment on the north/east side
of 1-94. Applicants anticipate. they can place the poles to avoid the future trdffic lanes
and alter pole-height in anticipation of MnDOT's final design and construction.®’ |

63. MnDOT has not identified any specific impediments to permiifing along
Alternate Routes A, B, C or D.58 ‘

64. Each of the proposed Quarry Substation sites is far enough from highway
right-of-way that it would not require a MnDOT permit.5°

Minnesota Department of Natura'l. Resources (DNR)

65.  The DNR provided written comments in response to the DEIS on February
26, 2010. It provided supplemental comments on Maich 19, 2010, in response to items
discussed at the March 8, 2010, public hearing. The DNR expressed concerns with
potential environmental impacts of the proposed Project, particularly with respect to the
two Mississippi River crossings associated with Route D. The DNR also expressed
concern with._:gote-n_tial environmental:impacts related to Alterhative Quarry. Substation
Sites 3 and 4.°° . o e

66.  Inits comments to the DEIS, the DNR noted that it does not favor Route D
because it requires two line crossings of the Mississippi River. Though Route D utilizes
existing transmission corridors, inc¢reasing the number of lines at the river would pose

:j'rrans. Vol. 3 at 21-23, 30-32, 58-59 (Seykora).

Trans. Vol. 3.at 17-21, 4849 (Seykora); Ex. 29 (Map); Trans. Vol. 1 at 24-25 (Lahr).
*® Trans. Vol. 3 at 51-52. o
* Trans. Vol. 3 at 52.

® DNR Comments, E-Docket Doc. No. 20103-48255-02.
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hazards for migrating birds, particularly trumpeter swans, bald eagles, and other
waterfowl that utilize the Mississippi River as a flyway and wintering area.’’

67.  The DNR further noted that the Route D Mississippi River crossings may
visually impact the Mississippi River, which is designated as a Scenic River District
between St. Cloud and Clearwater, and as a Recreational River District between
Clearwater and Anoka.5?

68. The DNR noted that if the segment of transmission line from Monticello to

- St. Cloud is considered independent of CAPX 2020 plans, the Quarry Substation

Alternative Site 3 appears to be the best route from a natural resource perspective. But
because this line is expected to link to the Fargo-Moorhead transmission line, the
environmental effects of linking these segments should be considered. The area
between the Quarry Station Alternative Site 3 and the link to the Fargo-Moorhead
segment is environmentally sensitive. The linkage route may need to cross the Great

- Bel Claire Marsh and oak forests that provide habitat for red-shouldered hawks, which

are listed on the state list of species of special concem. Additionally, the linkage route

Z_. ‘,,'
e’

' ~ these areas should be considered.®*

may-cross-a-low-income -community, which-would raise-environmenta I'justice concerns:
When considering both segments of the CAPX 2020 project, the DNR recommends a

~deviation onto Route A/B from |-94 to Quarry Substation Alternatives Sites 1 and 2, as

the best route through this sensitive area. The deviation. recommended by the DNR
was not formally identified or evaluated.®® :

69. © The DNR also noted that much public concern has been generated by ‘the
proposed crossing of the Fish Lake area and surrounding wetlands. The DNR notes
that public waters and wetlands ‘should generally be avoided when choosing
transmission routes, and that alternatives such as underground routing and spanning: of

70.  The DNR commented that .any route would ii-kély impact the trumpeter
swans and Blanding’s turtles found near the Mississippi River. The trumpeter swans,

state-listed as threatened, may be at fisk for collision mortality. Hundreds of trumpeter

swans overwinter in Monticello and -Fergus Falls, and often move between the two
Iocatiogg. The Blanding’s turtle, also state-listed as threatened, is found along all of the
routes.

OES EnvirOnheEntall Review

71.  Minnesota statutes and rules require OES to prepare an EIS ‘for' the
Project.®® ' ' '

' DNR Comment, Feb. 26, 2010.

2 DNR Comment, Feb. 26, 2010.

** DNR Comment, Mar. 19, 2010, citing DEIS Appendix H, p. 1.
® DNR Comrment, Jamie Schrenzel, Mar. 19, 2010.

5 DNR Comment, Feb. 26, 2010.

~ % Minn. R. 7850.2500, subp. 1.
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72. The scoping process is the first step in developing an environmental
impact statement. OES “shall provide the public with an opportunity to participate in the
development of the scope of the environmental impact statement by holding a public

meeting and by soliciting public comments.” During the scoping process, alternative
routes may be suggested for evaluation in the EIS.%7

73.  The scoping process “must be used to reduce the scope and bulk of an
environmental impact statement by identifying the potentially significant issues and

alternatives requiring analysis and establishing the detail into which the issues. will be
analyzed.”®®

. 74. At the conclusion of the scoping process, OES must issue a scoping
decision which shall address at least the following: 1) the issues to be addressed in the
environmental impact statement; 2) the alternative sites and routes to be addressed in
the environmental impact statement; and 3) the schedule for completion of the
environmental impact statement.®® ‘ ‘

O

75, Forthis Project, OES staff collected and reviewed comments on the scope
of the EIS by holding two Scoping Meetings and convening an ATF. The OES also
accepted written-.comments through July 24, 2009, and a total of 64 comments were
received by the close of the comment period.”® o

76. The ATF recommended four additional réute alternatives and two

alternate substation locations.””

/7. On October 12, 2009, OES issued its Scoping Decision for the EIS: The
Scoping Decision - identified the topics to be covered in: the Project EIS: regulatory
framework; Project engineering and design; Project construction; and human ‘and
environmental resources impacted by the Project and each proposed route alternative.
The Scoping. Decision also determined that the EIS would address two of the ATF
proposed route alternatives and one of thé ATF alternate substation locations.”? ™

78.  On J,J'anuary 11, 2010, ‘OES published -t-'he*"D'ElS which included a’

discussion of all-of the alternatives and topics required by the Scoping Decision.”

79.  On February 9, 2010, OE.S held two informational meetings for thé‘pyb‘lic
to comment on the DEIS. The OES also accepted written ¢omments through February

26,2010." 4 :

®” Minn. R. 7850.2500, subps. 1 and 2.
® Minn. R. 7850.2500, subp. 4.

® Minn. R. 7850.2500, subp. 4.

" Ex. 12 at 2-3 (Scoping Decision).

™ Ex. 12 at 4-8 (Scoping Decision).

72 Ex. 12 at 4-6, 4-8 (Scoping Decision).
3 Ex. 14 (DEIS):

" Ex. 15 at 2; Ex. 16.
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80.  Minnesota rules require OES to ‘respond to timely substantive comments
received on the draft environmental impact statement consistent with the scoping
decision and prepare the final environmental impact statement.” OES may “attach to
the draft environmental impact statement the comments received and its response to

- comments without preparing a separate document.””®

81. A total of 47 respondents commented on the DEIS during the comment

-period. OES extracted 179 separate, substantive comments that are addressed at

Section 2.0 of the FE|S.7®

82.  On March 26, 2010, OES published the FEIS,

. Public Comments

83. A number of interested parties submitted comments in this proceeding.

- The ALJ received more than 50 written comments and 44 persons submitted oral

comments and 45 ‘written exhibits at the public hearing on March 8, 2010.. The

comments fallinto general areas, summarized below.

- Preferred Route

84.  Many people voiced support for the Preferred.Route.”” John and Rita

- 'McCooley commented that the power line should be aligned on the north side of 1-94,
- where the land is open and u-ndevelo?e.d'. between 1-94 and Highway 75, just west of

County Road 8 near Hasty, Minnesota.”

85. The City of Clearwater opposed the Preferred Route because it FUns

“through the City’s identified Drinking Water Supply Management Area. The Preferred

Route also runs through land, currently undeveloped, that is planned for industrial
growth, and through the Clearwater Orderly Annexation Agreement Area in Clearwater
Township along Highway 24. Under the Annexation Agreement, the land is zoned as a -
high density residential’ area and the lines could impact the residential growth of the
communitg. The City prefers the lines to be placed as close to MnDOT’s right-of-way as.
possible.” : -

7 Minn. R. 7850.2500, subp. 9.

® FEIS at 1-4; FEIS at § 2.0. :

.7 See e.g., Jerry Zabinski, Trans. Mar. 8, afternoon, at 59; Paul Schwinghammer, Trans. Mar. 8,

afternoon, at 78; Mark Conroy, Trans. Mar. 8, afternoon, at 79; Phil Bautch, Trans. Mar. 8, afternoon, at
102; Ex. 124 (City of St. Augusta); Ex. 125 (William and Karen Rademacher); Ex. 126 (Town of Lynden,
Resolution No, 2010-1); Comment, Jim and Dawn Froelich, Mar. 18, 2010; Comment, Robert and Shirley

“Lauderibach, Mar. 9, 2010; Comment, Jerry and Judi Tollefson, Mar. 15, 2010: Comment, Garyand - .

Karen Smith, Mar. 14, 2010; Comment, Gene and Judy Post, Mar. 12, 2010; Comment, Mark Sytsma,
Mar. 19, 2010. ; " . .

8 Comment, Mar. 5, 2010.

i -7 City of Clearwater, Comment, Mar. 17, 2010 (City Rgsclution 2010-06). . -
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86.  Although the City did not mention the Alternative Routes, it appears from
the maps that Routes A, B, and C would each affect the Annexation Area along
Highway 24, as much, if not more than, the Preferred Route.

'Pref.erred Route — Fish Lake and Fish Creek Basin

87. The ALJ received numerous comments that expressing concern that the
Preferred Route will negatively affect Fish Lake and Fish Creek Basin, which is an
environmentally sensitive area. Carlos Lopez, on behalf of the Fish Lake Property
Owners Association in Wiright County, an association of 43 families who own property
on or near Fish Lake, spoke against the Preferred Route because it would span
environmentally sensitive areas. Lopez stated that the Fish Creek Basin contaifis the

~ Wild and Scenic Mississippi River, the Mississippi River backwaters, the Great River
- Road, County Road 75, which has been designated as a National Scenic Byway, Fish

Creek, Fish Lake, the Clearwater Township public access recreational area and various
wetlands. The Association believes the Proposed Route will negatively affect the lake

. ‘bypass would avoid the environmentally

and creek basin, whic,h*h,ayefbe,enfdesignated—asf—impairéd by the MPCA.—The

Association is particularly concerned because no specific analysis of the Fish Lake and
Creek Basin was included in the DEIS.® |

88. Ronald Schabel also voiced concern regarding the Fish Lake and Fish
Creek Basin. He suggested that the AgPlicams bypass the lake and creek basin to the

‘west via Route Alternatives A, B or C.°* In his written comments, Schabel suggested

the transmission line should bypass Fish- Lake to the west. He suggested such a
sensitive Fish Lake and -Fish Creek Basin,
avoid the placement of transmission towers within the basinfleod ‘plain, avoid crossing
1-94 within the Clearwater City and Clearwater Township ‘Orderly Annexation Area,
avoid the FHWA and MnDOT 1-94 interchange between mile pest 178.5 to 1 80.5, and

‘minimize the cumulative impacts to the. Great River Road National Scenic Byway view.®?

89.  Karen Durant commented regarding the environmental sensitivities of Fish -
Lake and Fish Creek Basin. She noted. particular concern-regarding the drainage

"Issues that have arisen in the past few years because of the construction in the 1-94 -

corridor that eliminated some wetlands.83

90.  John Pazik noted that the Fish Creek Basin area contains a fully

- developed and groomed snowmobile trail and it is the site of a proposed bike-train link
o existing trails in the area. He noted that the basin is surrounded by 60-foot hills, and
Jit is a natural flyway for birds, which are endangered by transmission lines. He.

suggested that Route A, or an alterati'pn of Route A, should be used to avoid the Fish-

- Lake Basin area 8

-* Carlos Lopez, Trans. Mar. 8, afternoon, at 61-63; Ex. 106; Ex. 107.

®! Ronald Schabel, Trans. Mar. 8, afternoon, at 84: Ex. 112.

" % Comment, Mar. 15, 2010.
T ": Karen Durant, Trans. Mar. 8, afternoon, at 97-99; Ex. 115-119.

C

. -omment, Mar. 12, 2010, with Attachment, citing proposed Route A hybrid éug.gésted by Ron Schabel.
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Route D

. 91.  The ALJ received many comments regarding Route D. A few commenters
supported Route D. The Mississippi River Parkway Commission and Wright County

designation of a National Scenic Byway because it possesses characteristics of regional

significance. The east side of the river has a pattern of existing highway, utility and rail

corridors that detract from a scenic byway. The west side offers a rural landscape close
-to the river. To protect scenic. qualities along the scenic byway, corridor viewsheds

must be protected from unwarranted scenic intrusions. The Commission suggested that
‘the transmission lines should be routed along the east side of the river.®

92. ' The Wright County Office of Planning and Zoning supports the use of
Route D or the Preferred Route because either of those routes allows the state to
-protect and conserve agricultural lands, according to Minn. Stat. § 17.80. Also, the
Hasty area within Wright County (County Highway 8 .and [-94) is a rural center that

ser,ves,asiheggatewayfto——LakefMaria*State*Pa'rk.‘lf’tt@Pféferredeoute is selected,
Wright County requests Applicants to work with: Wright County and Silver Creek

-Township to plan and construct the line in accordance to Wright County’s Northwest
- Quadrant Land Use Plan.®”

» 93. Some commenters supported Route D because it would reduce or
eliminate any negative impact to the Great River Road.®® Others commented that Route
D would allow the new 345 kV line to share right-of-way with an existing 115 kV line .t

94.-  Many people opposed Alternative Route D. The ALJ received numerous
comments in opposition to Route D because the route would require two Mississippi
River crossings in designated recreational and scenic areas.®® Jeff Schlingmann, on
behalf of the Haven Township, stated that the scenic designation carries several more
restrictions than the recreational designation and that Haven Township has diligently

-exercised its responsibilities to preserve the integrity of the scenic designation.
Schlingmann stated that if Route D were chosen, a 150-foot swath. of trees would need
to be clear cut at the Mississippi River crossing.®! '

. 95, Lynn Waytashek of the Shetbuine County Zoning Office opposed Route D
‘because it passes through the Wild and Scenic River District. She stated that

*® Mississippi River Parkway Commission of Minnesota (Shelden Johnson), Lettér to D. Birkholz, Oct. 22,

2009; Ex. 132 (Wright County Soil and Water Conservation District, Feb. 24, 2010. , o

- % Mississippi River Parkway Commission of Minnesota (Sheldon Johnsony, Letter to.D. Birkholz, Oct. 22,
2009, 4

*7 Comment, Wright County Planning and Zoning Administrator Tom Salkowski, Mar. 16, 2010.

& See e.g., Comment, Stephen Nohava, Mar. 1 1, 2010; Comment, Rick Phipps, Mar. 16, 2010.

¥ See &g, Ex. 113 (Elaine Paumen); David Shore, Trans. Mar. 8, evening, at 52; Comment, Stephen F.

Nohava, Mar. 11, 2010; Comment, Rick Phipps, Mar.. 15, 2010. '

% See e.g., Roger Neils, Trans, Mar. 8, afternoon, at 45-49. .

9o Jeff Schlingmann, Trans. Mar. 8, afternoon, at 71; see also Comment, Haven Township (Tim Sime),

 Mar. 18, 2010. L '
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Sherburne County adopted the Wild and Scenic River ordinance in 1979 and the county
has spent considerable time and resources in protecting the river through limited
development and through enforcement of its zoning ordinance. She noted that

Alternative Route D would disturb an additional 137 wooded acres if it were chosen over
the Preferred Route. %2

96. Some people opposed Route D because it would pass through or near
several parks. Roger Neils commented that Route D would- parallel Clear Lake
Township Park (a.k.a. Riverwood Park).® Felix Schmiesing, Sherburne County Board
Chairperson, and Jeff Schlingmann, on behalf of Haven Township, commented that
Route D would pass through the new regional park — West Mississippi River Park.%
The City of Becker opposed Route D because the transmission corridor is adjacent to
Snuffy’s Landing, the City’s only park on the Mississippi River.®

97. Some péople commented that Route D would not promote electrical

“system reliability. Jeff Schlingmann commented that the concentration of transmission

lines serving the St. Cloud area seems to be contrary to the purpose for which the

@)

O

Certificate of Need was issued.®® Haven Township believes that constructing additional

- lines in Haven Township along the current lines jeopardizes the electrical grid because

if the poles and lines suffer from a catastrophe such as a tornado, there would be a _
major loss of electrical power to the St. Cloud area ¥’

. 98. A number of people who live along Route D opposed the use of Route D
because it would be unfair if dnother transmission line ran over or near their properties.

They stated that they should not have to bear the burden of hosting all the transmission _

lines serving the St. Cloud area %

- 99.  The City of Beéker opposed Route D because it runs -diagonally through
land identified for future industrial development within the City.%® Lynn Waytashek
commented that Alternative Route D would impact a large landfill and an area planned

for future development in Becker Township. %

100. Many people ¢ommented that proposed Route D. would severely limit
farming activity.’" -According to Sherburne County, the soils in Sherburne County have

a higher sand concentration than the soils in Stearns arid Wright County and therefore

v-gz' Tfans. Mar. 8, afternoon, at 108, Ex. 122 (Sherburne County Board of Commissioniers, citing DEIS
- Table 5-9); see also Ex. 123.(City of Becker). S o :

> Roger Neils, Trans. Mar. 8; afternoon, at 51-53.

& Sthmiesing, Trans. Mar. 8, afternoon, at 70; Schlingmann Comment, Mar..2, 2010.

% Ex. 123.

Z_‘: Ex. 108; see also Ex. 123 (City of Becker).

Ex. 109 (Haven Township Resolution No. 201 0-02).'; see also, Comment, Barbara -Gﬁlbrandson, Mar.

.17, 2010.

®Seceg, Comment, Michael .'and Barb Fitch, Mar. 19, 2010; Comment, Bér’bafa"Gulbrandson, Mar. 17; "

2010; Comment, Joe and Mary Jansky, Mar. 16, 2010. ~ o
S Ex. 123 :

:20 Trans. Mar. 8, afternodn; at 108-'109; see also Ex. 12‘f (Becker Township). .

' See e.g., Comment, Clear Lake Township (Jack Gallagher), received Mar. 3, 2010.
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many of the fields in Sherburne County require irrigation to ensure adequate crop
production.’® Roger Neils commented on behalf of Clear Lake Township that Route D
would impact a large number of center-pivot irrigation systems within the township.'%

Likewise, John Golly opposed Alternative Route D because it would disrupt the irrigation
system he uses for farming.

101. Alan Peterson, President of the Irrigator's Association of Minnesota, stated
that irrigated land allows farmers to produce specialty crops, which often require aerial
spraying, but that it is difficult to maneuver aerial spray helicopters or fixed wing aircraft
around transmission lines and structures. He stdted that irrigation is necessary to
sustain agriculture in the Sherburne County area. '

102. Bud Stimmler opposed Alternative -Route D because it would interfere with
the pioneer burial site that is located near the existing 115 kV line.!%®

103. Michael D. Aune, Director of Facilities at Ziegler, opposed Route D
because it would traverse Ziegler's place of business. Ziegler sells, rents and services
large, - high-reaching construction equipment such as aerial lift booms capable of

)

O .-

reaching a height of 135 feet. Power lines over or near the Ziegler property would
jeopardize employees’ safety.'"”

_Great River Road

104. The ALJ received numerous comments expressing concerns with the
potential aesthetic impact to the Great River -Road, designated a' National Scenic
Byway. Some commenters were also concemned that the State of Minnesota could lose -
the funding it receives for the roadway. %8 . IR L

105. - Richard Phipps noted that the '-néti_o_nial scenic byway was developed in
1938. It is overseen by the Mississippi River Parkway Commission. The State of
Minnesota receives over $10 million annually to maintain its National Scenic Byways.

Phipps is concerned that the Great River Road could lose its “Scenic Byway”

designation if defaced by transmission lines.'%®

106. The Mississip:pi River Parkway Commission of Minnesota requested that
decision makers utilize strategies to avoid, minimize and mitigate any impact to the

2 Ex. 122,

19 Roger Neils, Trans. Mar. 8, afternoon, .at 49, . ‘

"% Trans. Mar. 8, afternoon, at 36-38; see also Larry Seeley, Trans. Mar. 8, afternoon, at 38-40.

19 Ex. 114; see also, Mike Hayes, Trans. Mar. 8, afternoon, at 110-113. -

'% Trans. Mar. 8, afternoon, at 40-41; Ex. 100; Ex. 101. . S

7 Comment, Feb. 25, 2010. ' , A -

'% See €.g., Comment, Heidi and Donald Cox, Mar. 18, 2010; Comment; Carol Overland, Mar. 19, 2010;
Comment, John Pazik, Mar. 12, 2010. - : -

1% Ex. 127; Ex. 128; Ex. 129; Ex. 130.
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Great River Road and Mississippi River corridors and exercise due diligence to assess
potential impacts to the Great River Road. "'

EIS Process

107. Some members of the public commented that they believed the EIS
process was flawed. Carlos Lopez, on behalf of the Fish Lake Property Owners
Association, stated that the DEIS public meeting was inadequate because there were
no sign-in sheets, no maps, no displays, and only two copies of the DEIS for fifty,
people. He stated that the scoping phase was presented to the public and
governmental agencies to gather input and ideas but that it seemed the 'scope was

- predetermined and that their comments were largely ignored. '™

Task Force Process

108. The ALJ received comments from Sherburne County, the City of Becker,

W,

Becker Township, C-[e,arALa'ke_T,ownship._a’nd_HavenATownshipfexpressing
disappointment with the Task Force process and lack of notice provided to local
governmental units on the east side of the Mississippi River.'"? State Senator Lisa
Fobbe commented on behalf of her constituents in Sherburne County that the decision

by the Advisory Task Force to consider Route D was made without involvement from
the residents of Sherburne County. ' | ‘

109. Clear Lake " Township comm'ente'd,- that no representative of any . (‘

- governmental body in Sherburne County participated:in the EIS scoping process before:

or after the identification of four proposed alternate routes located in Sherburne County.

- Clear Lake Township believes the Advisory Task Force did not comply with Minn. Stat.
§ 216E.08, which requires public participation in the EIS preparation process.'"

Electro Magnetic Fields

110. The ALJ recei&)ed numerous comments regarding the ‘potential health
effects of electric and magnetic fields."”® Carol Overland and Richard  Phipps
commented that the electromagnetic fields were underestimated in the EIS.1°

"9 Ex. 130. :

™! Carlos Lopez, Trans. Mar. 8, afternoon, at 61-63; Ex. 106; Ex. 107. , -
12 Roger Neils, Trans. Mar. 8, afternoon, at 48; Jeff Schlingmann, Trans. Mar. 8, afternoon, at 67-68; Ex.
110 (Paul Gray); Felix Schmiesing, Trans. Mar. 8, afternoon, at 106-107, and Comment, received Mar.

19, 2010; Gary Hammer, Trans. Mat. 8, afternoon, at 114<1 16; Ex. 120 (City of Beckel); Ex. 121 (Becker
Township); Ex. 122 (Sherburne. County Board of Commissioners); Ex. 123 (City of Becker).

'® Comment, Mar. 25, 2010; see also Comment, William Gulbrandson, Mar. 19, 2010.

’:: Comment, Roger Neils, Mar. 18, 2010. ' '

See-e.g., Joe Kenning, Trans: Mar. 8, evening, at 43-51,:and Ex. 139, and Comment, received Mar.

22, 2010; Brad Zadow, Trans. Mar. 8, evening, at 59-60, and Ex. 143; Comment, Ke_nqet'h»-and Mary o f‘
Wolters, Mar. 15, 2010; Gary and. Karen Smith, Comment, Mar. 14, 2010. ' : SN
S Ex. 128. - e
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Fuller Lake Rest Area

111. The ALJ received some comments from those who objected to the

Preferred Route’s alternative alig7nment that would circumvent the Fuller Lake Rest Area
and impact homes to its north.."

112, A number of people commented that the travelers who stop briefly at the
Fuller Lake Rest Area should not be given the same consideration as the residents in
the area. The travelers will view the transmission lines for only a short time, but the
lines will be a permanent fixture for the residents, '™

113. A number of people opposed Routes A and B because they did not want
the transmission line near their homes or farms. 11 7

114.  One party observed that Route A and Reute B appear to cross or parallel

Nina Creek, which he indicated was a state-designated trout stream. 2

115. Eugene Smith opposed Route B but supported Route A. He stated that
he has over 200 acres of irrigated land, but that production on that land has been
disrupted twice in the last five years, once because of the construction of a power line
that was constructed along County Road 104,12t . = :

116. The ALJ received comments that.th'e trahsmission line should be placed
underground at river crossings and other environmentally sensitive locatiofis. 22

117. The Power Plant Siting Act (PPSA) requires that ‘Toute permit
determinations “be guided by the state’s goals to conserve resources, minimize
environmental impacts, minimize human settlement-and other land use: conflicts, and
ensure the state’s electric energy. securit;_/ through efficient, cost-effective power supply
and electric transmission infrastructure,”123 :

118 Under the PPSA, the Commission and -ALJ must be guided by the
followinhg ,résponSibilities, procedures and considerations: S

""" See e.g., Comment, Julie and Brent Neisch, Mar. 16, 2010, . ..

1"® See e.g., Jeiry Finch, Mar. 8, afternoon, at 124. o i

See e.g., Comment, Meridith Kjelberg, Mar. 17, 2010; Comment, Julie Blomberg and Brett Admixtures,
Mar. 10, 2010; Comment, Kent Kjellberg, Mar. 19, 2010; Comment, Gene and Judy Post, Mar. 12, 2010.
12 paul Schwinghammer, Mar. 8, afternoon, at 76. S o o

M
Route A and Route B
i
)
| Undergrounding
_ Criteria for Route Permit
)
®,
0
119
2! Comment, Mar. 11, 2010,

"2 Mark Conroy, Tran. Mar. 8, afternoon, at 80-81; Rose Thelen, Trans. Mar. 8, evening, at 41, and Ex.
138; Comment, Charles Guill, Mar. 18, 2010. ’ s ”
" Minn. Stat. § 216E.03, subd. 7. :
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(1) evaluation of research and investigations relating to the effects on land,
water and air resources of large electric power generating plants and high
voltage transmission lines and the effects of water and air discharges and electric
and magnetic fields resulting from such facilities on public health and welfare,
vegetation, animals, materials and aesthetic values, including baseline studies,
predictive modeling, and evaluation of new or improved methods for minimizing.
adverse impacts of water and air discharges and other matters pertaining to the
effects of power plants on the water and air environment;

(2)  environmental evaluation of sites and routes proposed for future

development and expansion and their relationship to the land, water, air and
human resources of the state;

(3) evaluation of the effects of néw electric power generation and
transmission technologies and systems related to power plants designed to
minimize adverse environmental effects;

Cy

O

O

(4) — evaluation of the potential for beneficial uses of waste energy from
proposed large electric power generating plants;'?*

(5) analysis of the direct and indirect economic impact of proposed sites and
routes including, but not limited to, productive agricultural land lost or impaired;

(6)  evaluation of adverse direct and indirect environmental effects. that cannot

be avoided should the proposed site and route be accepted;

(7)A : -evaluation of alternatives to the Applicants’ proposed site or route
proposed pursuant to Section 216E.03, subdivisions 1 and 2;

(8) evaluation of poten_fiél routes that would use or parallel existing railroad
andhighway rights-of-way; . *

{9) .. ‘evaluation of governmental survey lines and other natural division liries of
~agrieultural land so as to-minimize interference with agricultural operations;

(10) evaluation of future needs for additional high voltage transmission lines in
the same general area as.any proposed route’ and the advisability of ordering

the construction of structures capable of expansion in transmission  capacity

}throug‘h multiple circuiting or design modifications;

(11) = evaluation of irreversible and irreirjevébie commitments .Qf_.; 'résources
should the proposed site or route be approved; and, e

(12) “‘when aPPTOPFiaié, cc_ﬂnsideration of problems raised by other- state and
federal agencies and local entities. 'S S

124

This s-ubfa_c‘tbr is inapplicable because pplicants have not appiied for a route permiit fér a léii’ge
electric generating plant.

23 . o A. App. 23
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118.  In addition to the PPSA, Minn. R. 7850.4000 provides that no route permit
may be issued in violation of site selection criteria and standards found in Minnesota
Statutes or Public Utilities Commission Rules. Power line permits must be consistent
with state goals to minimize environmental impacts and conflicts with human settlement
and other land use. The Commission and ALJ are governed by Minn. R. 7850.4100,
which provides for the following factors to be considered when determining whether to
issue a route permit for a high voltage transmission line:

A. effects on human settlement, including, but not limited to, displacement,
noise, aesthetics, cultural values, recreation, and public services:;

B. effects on public health and safety;

)

) C.  effects on land-based economies, including, but not limited to, agriculture,
forestry, tourism, and mining;
D.  effects on archaeological and historic resources;
E. effects on the natural environment, including effects on air and water

quality resources and flora and fauna;
F. - effects on rare and unique natural resoutces;""
G. application of design options that maximiize. énergy efficiencies, mitigate

adverse - environmental effects, and could accommodate expansion of
transmission or generating capacity; : :

H. use or paralleling of existing rights—of-wéy,f s.ﬁzfvey lines, natural division
lines, and agricultural field boundaries; '

L. ~ useof existing large electric power generating ‘:plént sites; 1% |

J.  “use of existing transportation, pipe-iinvé;n_ and electrical transmission
systemis or rights-of-way; ~ L

K.  electrical system reliabili-ty;"

L.- -costs of constructing, eperating, and mamtalmng the facility which are

dependent on design and route:

M. .‘.'ad\'/erse human and: natural - environmetal effects which cannot be
avoided; and ' :

N. * “irreversible and irretrievable commitments of resources. 2’

0

2 Minn. Stat. § 216E.03, subd. 7. .

1% This criterion is inapplicable because Applicants have not applied for a permit for a large electric
generating plant. - i «
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"120. There is sufficient evidence in the record for the ALJ to assess the
proposed routes and alternatives using the criteria set out above.

Application Of Statutory And Rule Criteria

A. Effects on Human Settlement

121.  Minnesota statutory and rule criteria require consideration of the proposed

transmission line routes’ effect on human settlement, including displacement of
residences and businesses, noise created during construction and by operation of the

Project, and the routes’ impact on aesthetics, cultural values, recreation and public
. 12
services.

Displacement

122. The Applicants have provided information on alignments at varying

128

distances outside the MnDOT right-of-way. Thus, a “5-foot alignment” is 5 feet outside
the MnDOT right-of-way. :

123. For purposes of this proceeding, di'splaéementv of a residence or business
was defined to occur when a structure is within 75 feet of a.proposed alignment.'?®

124. The construction of the 345 kV line along the Preferred Route, or Alternate
Routes A or B would not displace any residence. - '

125. The Applicants will use a 150-foot right-6f-way; 75 feet on either side of
the alignment.” For the Preferred Route’s 5-foot alignment, there are 0 homes within 75
feet from the alighment; 3 homes ‘are within 75-150 feet from the alignmenit; 22-homes
are within 150-300 feet from the alignment; and 37 homes are within 300-500 feet from

the alignment. In total, 62 homes are within 500-feet.of the alignment. ™™’

126. For the Preferred Route’s, 25-foot alignment, there are 0 homes within 75
feet from the alignment; 5 homes 4re. within 75-150 feet from the alignment; 22 homes
are within 150-300 feet from the alignment; and 36 homes within 300-500 feet from the
alignment. In total, 63 homes are within 500 feet of the alignment.'*? .

127. For the Preferred un‘te’-s,?S_-foot alignment,.there are 0 homes within 75
feet from the alignment; 5 homes are within 75-150 feet.from.the alignment; 30:homes

are within 150-300 feet from the alignment; and 31 homes within 300-500 feet from the,

alignment. In total, 66 homes are within 500 feet of the-alignment. 33

Minn. R. 7850.4100. [ :
Minn. Stat. § 216E.03, subd. 7(b); Minn. R: 7850.4100(A).
g EX- 1At §7.223. :
Ex. 1A at 6-2, 7-22, 7-60, 7-72.
! Ex. 1A at 7-22; Ex. 1B at Appendix E.
%2 Ex. 1A at 7-22; Ex. 1B at Appendix E.
' Ex. 1B at Appendix E.

127
128
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128. For the Preferred Route’s 5-foot alignment,. there are 22 non-residential
structures within the right-of-way (150 feet). For the Preferred Route's 25-foot
alignment, there are 12 non-residential structures within the right-of-way. For the

Preferred Route’s 75-foot alignment, there are 12 non-residential structures within the
right-of-way. '3 _

129. For Route A’s 5-foot alignment, there are 0 homes within 75 feet from the
alignment; 21 homes are within 75-150 feet from the alignment; 38 homes are within

150-300 feet of. the alignment; and 26 homes are within 300-500 feet from the
alignment. In total, 85 homes are within 500 feet of the alignment. '35 ‘

130. For R‘dute_ A's 25-foot alignment, there are 0-homes within 75 feet from the
alignment; 21 homes are within 75-150 feet from the alignment; 39 homes are within

150-300 feet of the alignment: and' 26 homes are within 300-500 feet from the
alignment. In total, 86 homes are within 500 feet of the alignment.'3®

131. For Route A’s 75-foot alignment, there are 0 homeé within 75 feet from-the

@,

alignment;~22-homesare within 75-150. feet from the alignment; 43 homes are within
150-300 feet of the alignment; and 30 homes are within 300-500 feet from -the

‘alignment. In total, 95 homes are within 0-500 feet of the alignment.'¥’

132. For Roljte A’s 5-foot aligznment, there are 15 non-residential struétu.rés

~ within the right-of-way. For Route A’s 25-foot alignment, there are 5 non-residential

structures within the right-of-way. For Route A’s 75-foot alignment, there -are 8

- nonresidential structures within the right-of-way. '

133. For Route B, there are 0 homes within 75 feet from the alignment: 30

. homes are 75-150 feet from the alignment; 51 homes are 150-300 feet from -the -

alignment; and 39 homes are 300-500 feet from the alignment. In total, 120 homes are

~within 500 feet from the alignment. '3

"™ Ex.22atp. 1;Ex: 1B at Appendix E, p.6.

S Ex. 1A at 7-60; Ex. 1B at Appendix E.
*SEx. 1B at Appendix E.

37 Ex. 1B at Appendix E.

BEg 22at1.

Y Ex. 1A at 7-73; Ex. 1B at Appendix E.
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134. For Route B, there are 4 non-residential structures within the right-of-way. 140

ot

0 Summary of Residential and Non-Residential Structures
Route/ Homes Homes Homes Homes Homes Number of Non-
Alignment | Within 0to | Within 75 Within 150 | Within 300 Within 0 Residential
75’ of to 150° of to to to Structures Within
Alignment | Alignment 300’ of 500’ of 500’ of Right-of-Way
Yy Alighment | Alignment Alignment
Preferred Route 4 '
5-Foot 0 3 22 . 37 62 22
- | Alignment : '
) 25 Foot 0 | 5 = 3% 63 2
Alighment ‘ '
75-Foot 0 5 30 31 66 12
“| Alignment :
= Route A . .. L
5-Foot 0 21 - 38 26 85 15
-1 Alignment [
25-Foot 0 21 39 26 | 86 5 _
.| Alignment o A ?
0 . o ’ -
75-Foot 0 22 _ 43 30 ' 95 -8
Alignment | | A
.Route B - : S B ;
% | 0 | 30 { 51 I 39 1 120 ] 4
135. The Preferred Route has fewer homes within 500 feet from any .of the
three proposed alignment compared to any of the proposed alignments of Route A or
Route B. o
' 136. Alternate Routes A, B or C'could affect the City of Clearwater, which plans
to annex land for high and low-denity development. ™ '
~ Noise
O 137. The MPCA has established standards for the regulation of noise levels.
For residential, commercial and industrial land, the MPCA noise limits are 6065 A-
weighted decibel (dBA) during the day and 50-55 dBA during the night. ™2 L
© ey 22411, ,
- ™ Walters, Trans. Mar. 8 (afternoon) at 120,
27 A. App. 27
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138. The audible noise levels for the proposed- transmission line are not
predicted to exceed the MPCA Noise Limits outside the right-of-way.

Aesthetics

A 139.  Construction of the facilities along the Preferred Route and Alternate
Routes A and B will likely affect visual quality and area aesthetics within proximity of the
transmission line. The Preferred and Alternate Routes parallel the Mississippi River and
the Great River Road scenic byway for a portion of each route and are located within a
State Wild and Scenic River District for a portion of each route. Recreational resources
are also located near each route.* ' '

140. The aesthetic impacts differ among the Preferred Route, Route A and

| Route B. The Preferred Route is shorter and as a result will use fewer poles. There are

fewer residences within 500 feet of the proposed alignments for the Preferred Route
than for the alignments for the Alternate Routes, ™5 ’

)

<)

),

)

141.—The Preferred Route parallels 1-94 for the greatest distance.™*®

142. The Applicants evaluated .-;ro_utev:a_n:d alignment alternatives to avoid the-
Great River Road (CSAH 75), including an alignment on the south/west side of 1-94.
There are a number of constraints that would prevent the use of an alignment on the

‘south/west side of 1-94, including the Enfield Rest Area, numerous residences, Locke
‘Lake, Fish Lake and associated wetlands,.and significant wooded area. '’

143. Where feasible, the propos:ie'd» éﬁgnment along the north/east side of 1-94

-locates the transmission line on the south/west side of CSAH 75 between [-94 and the

Great River Road rather than on the. north/east side of CSAH 75 between the Great
River Road and the Mississippi River.™? '

. 144, The Mississippi River was designated ‘as part of the Minnesota Wild and
Scenic Rivers Program in 1976. The river is designated as “scenic” from St. Cloud to

* Clearwater, and “recreational” from Clearwater to Monticello.™°

145.  Opponenits of the Preferred ."Rbﬁfe-'and Route A stated‘concems about the -

potential for the Great River Road's loss o ‘designation as a National Scenic Byway but
“no scenic byway has ever been involuntarily delisted.'® ’

"2 Minn. R. 7030.0040-7303.0050; Ex. 1A at 7-24.

3 Ex. 1A at 7-25; Ex. 14 at 5-140 (DEIS).

W EY 1A at6-2.

M5 Ex. 1A at 6-6, 6-2; Ex. 1B at Appendix E.

"¢ Exs. 7A, 7B and 7C (Maps).
T Ex. 3at2-3; Trans. Vol, 1 at 18, 70-71 (Lahr).

"M Ex 14 at 543 (DEIS); FEIS at 2-4.
1% Trans. Vol. 2 at 60-61 (Kiine); Ex. 14 at 5-32; FEIS at Appendix C.

¥ Trans. Vol. 2 at 17 (Lahr).

28

A. App. 28



f\,

146. The Great River Road management plan does not restrict placement of
transmission lines, and transmission lines exist at other points along it '’

148. MnDOT does not have jurisdiction over the Great River Road and it would

not be the permitting authority for utility facilities that occupy any portion of the CSAH 75
right-of-way. %3

149.  The Preferred Route creates less aesthetic impact than Routes A or B.

Cultural Values

(J

‘183

150, The communities in the vicinity of the Project Value‘ their pioneer roots, the

_h-ist'ory of their settlement, and their  predominately agricultural  economy.

M'-anufzicturing, retail, and service industries are also a commercial strength in the
region. :

151. The proposed -,fransmiss.io.n'lin:'es are intended to seive the region with a

. stable_power supply without compromising the area’s cultural vajues. The proposéd

Project should not impact the cultural values of the nearby communities, regardless of
the route selected. - S

Recreation -

152.  Recreational resources near the Preferred Route and Alternate Routes A -

and B include a State Wild and Scenic River District, several parks, a county trail and a
scenic byway. '%® ‘ -

153.  There are two Scientific and Natural Areas (SNAs) within one mile of the

Preferred Route. There are no Wildlife “Management Areas (WMAs) or Waterfow]
- Protection Areas (WPRAs) within one mile of the Preferred Ro'ute.‘?e -

N 154.  There are two SNAs and one WMA but no WPAs within one mile of Route’
A. There are two SNAs and one WMA but ho WPAS within one mile of Route B."”’

1o Trans. Vol. 2 at 67-68 (Birkholz).

2 Trans. Vol. 2 at 17 (Lahr).

Trans. Vol. 3 at 38-39 (Seykora).

S Ex. 1A at 7-33,

155

PEx.1Aat62.
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155. The Preferred Route has fewer impacts to recreation resources compared
to Routes A or B.

Public Services

156.  Construction or operation of the Project along any route is not expected to
impact the operation of any existing public services in the vicinity of the Project area.'®®

157. The Proposed HVTL will not impact public services, regardless of which
route is chosen.

B. Ef‘fects on Public Health and Safety

158. The Commission must consider effects of the Proposed HVTL on publi¢
health and safety.®® .

Electromagnetic Fields

0y

159 The  maximum electric™ field associated with Applicants’ proposal,
measured at one meter above the ground, is calculated to be 3.76 kV/m."®® The

Commission has imposed a maximum electnc i eld limit of 8 kV/m measured at one
meter above the ground.’®* -

160. The highest projected magnetlc fi eld level during peak operatlon at the
edge of the right-of-way is 23.79 mG. Thease levels are conSIderably less than one
percent of the recommended exposure guidelings. 162

161. There is no indication that any sngnlfcant impact on human health and

safety from EMFs will .arise from the Proposed HVTL regardless - of which route is
chosen :

HVTL DeS|gn and Constructlon
162 Applicants will ensure that all safety reqmrements aré: met during the

constructlon and operation. of the proposed transmission line and-associated facilities. -
The Project will be designed and constructed. according to local, State and National

-Electric Safety Code (NESC) standards regarding ground clearance, crossmg utilities

clearance building clearance, strength of materials, and nght-of-way widths.'®

158 Ex 1A at 7-37, 7-64, 7-76.
% Minn. Stat. § 216E.03, subd. 7(b)(1); Minn. R. 7850 4100(3)

‘ s"Ex 1A at 3-22.

181 Ex. 14 at 5-142 (DEIS).

12 Ex. 14 at 5-143 (DEIS); Ex. 2 at Schedule 2 (Lahr Direct).
163 Ex.1Aat6-2, 7-17
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163. The proposed transmission lines will be equipped with protective devices

breakers and relays to safeguard the public in the event of an accident or if the structure
or conductor falls to the ground.'®*

164. Applicants’ Proposed HVTL design and construction will comply with all
applicable standards to minimize the possibility of human safety hazards '

- C. _ Effects on Land-Based Economies

165. The Commission must consider the effect of the Project on land-based
economies, including agriculture, forestry, tourism and mining."®®

Agriculture

166. The Project will have permanent and temporary impacts on farmland.

Structure placement along the route centerline will.have a permanent impact, affecting
1,000 square feet per pole.'% .

s,
g

167. There will be. a temporary impact,. such as soil compaction and crop

'~ datnage, during construction. Applicants estimate that the temporary impact in

agricultural fields will be one acre per pole. MNDOA and Applicants develo%ped an
AIMP to address the temporary impact to farmland caused during construction.® ‘

- - 168. The Preferred Route’s align_men;-t :J5"'ffee.t from the MnDOT right-of-way will
permanently impact 195,000 square feet (4.48 acres).and temporarily impact 195 acres
of farmland. The Preferred Route’s 25-foot alignment will permanently impact 188,000

~ square feet (4.32 acres) and temporarily impact 188 acres of farmland.  The Preferred

Routes’ 75-foot alignment would permanently.impact 195,000 square feet (4.48 acres)

and temporarily impact 195 acres of farmland, 168

, 169. Route A’s 5-foot alignment will permanently impact 235,000 square feet
(5.40 acres) and temporarily impact 235 acres of farmland. Route A’s 25-foot alignment
will permanently impact 238,000 square feet (5.47 acres) and temporarily impact 238
acres of farmland. Route A’s 75-foot alignment would permanently impact 237,000
(5.44 acres) square feet and temporarily impact 237 acres of farmland,'®®

".'170. Route B .Wo,l;l_ld;_ permanently impact 254,000 square feet (5.84 acres) and
temporarily impact 254 acres of farmland. '

" Ex. 1A at 7-17. e
1% Minn. Stat. § 216E.03, subd. 7(b)(5); Minn. R. 7850:4100(C).
%S Ex. 1A at 7-38. .

17 Ex. 1A at 7-38; Ex. 2 at 26-27.

%8 Ex. 22 at 7-8

199 % 22 at 7-8.

70 Ex. 22 at 7-8.
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Forestry

171, The Project is not expected to impact any economically importanf forestry
resources.'”"

Tourism

172. The Project is not expected to impact tourism. Potential impact to the
Great River Road will be mitigated and is not expected to materially affect tourism. 2

Mining

- 173 Mining resources have been identified along the Preferred Route, Route A
and Route B. '

174. There are two aggregate mines located within .25 nﬂilés of the Preferred
Route. One of these is inactive. There are also bedrock quarries located near where
the Preferred Route approaches the proposed Quarry Substation Site 2,173

-175. There are four-aggregate mines located within .25 miles of Route A. Two
of the mines are the same ones located within .25 miles of the Preferred Route. The
two other mines consist of a prospected pit and an inactive pit mine."

1 76. _There are three aggregate mines located within .25 miles of Route B. One
of these is an inactive pit and the. other two are prospected pits.'”®

D. Effects on Archaeological and Historical Resources

- 177. The Commission must consider the proposed route’s effect on
archaeological and historic resources.!7® :

 178. Based on the Preferred Route’s 5-foot alignment, there are four known
archaeological sites and two historic sites within 500 feet of the alignment. Based on
the Preferred Route’s 25-foot alignment, there are three known archaeological sites and-
two historic sites within 500-feet of the alignment. Based on the Preferred Route's 75-
foot alignment, there are two known archaeological sites and two historic sites within
500 feet of the alignment.'” Though these numbers were not challenged during the
proceeding, there is no explanation as to why there are more archaeological sites within
the S-foot alignment than the 25-foot or 75-foot alignments. '

T Ex. 1A at 6-3,

72 Ex. 1A at 6-3, 7-39. -
™ Ex. 1A at 6-3, 7-40; Trans. Mar. 8, 2010, afternoon, at 24 (Lahr).
7 Ex. 1A at 63, 7-65.

S Ex AA at 6-3, 7-77. :

17 Minn. Stat. § 216E.03, subd. 7(b)(1); Minn. R. 7850.41 00(D).

T Ex. 1A at 7-40; Ex. 22 at 4-5. :
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179. Based on Route A’s 5

. -foot alignment, there are three known
archaeological sites and four known hi

storic sites within 500 feet of the alignment.
Based on Route A’s 25-foot alignment, there are three known archaeological sites and

four known historic sites within 500 feet of the alignment. Based on Route A’s 75-foot

alignment, there are two known archaeological sites and four known historic sites within
500 feet of the alignment.'”®

180. For Route B, there is one known archaeological site and -two known
historic sites within 500 feet of the alignment.”® |

There are a greater number of known archaeological sites associated with
the Preferred Route and Route A than with Route B, but there is an increased potential
for impact to the archaeological site associated with Route B because of its location

within the Route. The known sites associated with the Preferred Route and Route A are
mostly located near the exterior portions of the routes. 1% -

182. The Propesed HVTL is not expected to have a significant impact on

)

O

ar,c,ha‘eologicaLandAhistoricfr"e‘s()urcés.—l-n*thefevent*'a'n*'impa’ct*o'ccu'rST’A'pp'Iiééh’ts will
determine, in consultation with the State Historic Preservation Officer (SHPO), whether
the resource is eligible for listing in the: National Register of Historic Places, '

5183- Route B has the potential to affect the fewest number of known historic
sites. C ) :

E. Effects on Natural Environment

184. The Commission is required to consider the proposed route’s effect.on the

natural 3_Am/ironment, including effects on air and water quality resources and flora and

fauna.'®
Air Quality

_18‘5. During constrtic;tidn:,' construction vehicle emissions and dust created by
right-of-way clearing will have a temporary impact on air quality. The operation of the
Project will not cause any long-term impact to air quality."®* S

- Water Quality and Resources
186. Numerous surface’ water resources including lakes, rivers, streams,

wetlands and floodplains will be crossed by or located in the right-of-way of the
proposed routes. '8 . .

8 Ey 22 at 4-5.
70 Ex. 22 at 4-5,
ey 1A at6-4.
'*1Ex. 1A at 7-43,
%2 Ex 1A at 6-4.

% Minn. Stat. § 216E.03, subd. 7(b)(1) and (2): Minn. R. 7850.4100(E).
'® Ex. 1A at 64, 7-44.
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187. Sedimentation could réach these surface waters during construction
because of ground disturbance caused by excavation, grading, construction traffic, and
dewatering of holes drilled for transmission structures. Water quality could be
temporarily degraded because of turbidity. Applicants will avoid and minimize these
impacts using appropriate sediment control practices and construction practices.®

188. Using the 5-foot alignment, there are 59 acres of wetlands within the
Preferred Route’s’ right-of-way. There are 65 acres of wetland within the 25-foot
alignment and 72 acres of wetlands within the Preferred Route’s 75-foot alignment.
There are approximately 47 acres of wetlands within Route A’s alignment and 57 acres

of wetlands within Route B’s alignment.'®

189. The Applicants estimate that the Preferred Route will require the

‘placement of 28-30 poles within wetland acres. Route A will require approximately 19

Ppoles within wetland acres and Route B would require the placement of 24 poles within .
wetland acres.'®

.
NS

190. The DNR_ n oted,.that;muchfpu-blicifeonc'er.nfhasfbeen*ge;ne'rated*by*the
proposed crossing of the Fish Lake area and surrounding wetlands. The DNR notes

that public waters and wetlands should generally be avoided when choosing

. transmission routes, and that alternatives such as underground routing and spanning of

these areas should be considered.8®

191. Fish Lake is a 98-acre lake located just south of the 1-94 corridor
approximately 2.5 miles southeast of the City of Clearwater. Fish Lake drains to the
northeast to the Mississippi River and its backwaters. . This area has been significantly
altered by the 1-94 and County Highway 75 corridors that run on the northeast shore of
Fish Lake. Before the roads were constructed, the lake and the Mississippi River were
broadly connected through a. large wetland area. Now the surface water connection
between Fish Lake and the Mississippi River has been constricted to a channel running
beneath 1-94 and Highway 75. A large wetland area.is still present on the northeast
side of I-94. Fish Lake is listed on the MPCA impaired waters list because of its

- excessive levels of nutrients, 10

192. Of the routes under consideration, only the Preferred Route overlaps Fish
Lake. Construction of a transmission line adjacent-to the Fish Lake area would be
conducted under the requirements of the Clean Waier,Act, which would require the
Applicants -to obtain a National Pollutant Discharge Elimination System (NPDES)
construction stormwater permit.: This permit includes &' stormwater pollution prevention
plan that specifies best management practices to limit or eliminate the discharge of
sediment to adjacent water-bodies, It is not anticipated that the project would have a

" Ex. 1A at 7-45.

% Ex. 1A at 7-47.

'*" Ex. 1B, Appendix E, at 4. - )

"% Ex. 1B, Appendix E, at 4. _ '
"% DNR Comment, Feb. 26, 2010; DNR Comment, Mar. 19, 2010
0 FEIS at 3-20.
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direct imp'act on the impaired status of Fish Lake, since neither construction nor
operation activities would affect the discharge of nutrients to the lake.®"

193.  One option to minimize impacts to Fish Lake itself would be to construct
the transmission line on the northeast side of I-94, but this would potentially increase

impacggtzo the wetlands, and would increase the potential for impact to the Great River
Road. '

194.  Applicants will try to avoid disturbance of individual wetlands and drainage
systems during construction by spanning wetlands and drainage systems where
possible. There will be a permanent impact on wetlands where structures must be
located within wetland boundaries. Permanent structure placement will result in
approximately 55 square feet of wetland loss per standard single-pole structure. The
temporary impact to wetltands will be about 20 feet in width per span across a wetland.
The Applicants will attempt to use appropriate sediment control and construction
practices to minimize temporarily degrading water quality during construction. Once the
Project is completed, there will be no significant impact on surface water quality

because wetland impact will be minimized and mifigated, disturbed soil will be restored
to previous conditions or better, and the amount of. land area converted to an

impervious surface will be small. %

195. The Preferred Route's 5-foot alignment will permanently impact
approximately 1,540 square feet of wetlands, temporarily impact an approximate total of
8.3 acres of wetlands, impact.two acres of forested wetlands, cross 11 streams, and
permanently impact 220 square feet of FEMA-designated floodplains.'®

196. .The Preferred Route’s 25-foot " alignment will permanently impact
approximately 1,650 square feet of wetlands, temporarily impact an approximate total of
8.7 acres of wetlands, impact three acres of forested wetlands, cross 11 streams, and
permanently impact 165 square feet of FEMA-designated floodplains. '

197. The Preferred Route’s 75-foot alignment will permanently ‘impact
approximately 1,650 square feet of wetlands, temporarily impact an approximate total of
9.1 acres of wetlands, impact five acres of forested wetlands, cross 11 streams, and
permanently impact 165 square feet of FEMA-designated floodplains.®

198. 201. Route A’s 5-foot alignment will permanently impact approximately
1,045 square féet of wetlands, temporarily impact 5.8 acres. of wetlands, impact three
acres of forested wetlands, cross 14 streams, and have no permanent structure impact
on FEMA-designated floodplains.'®’ .

¥ FEIS at 3-20.

92 £EIS at 3-21. , :

'* Ex. 1A at 7-47, 7-48; Ex. 1B at Appendix E, at 4.
'* Ex. 1B, Appendix E, at 4; Ex. 22 at 2-3, 9.

1% Ex. 1B, Appendix E, at 4; Ex. 22 at 2-3.°.

'%® Ex. 1B, Appendix E, at 4; Ex. 22 at 2-3, 9.

" Ex. 1B, Appendix E, at 4; Ex. 22 at 2-3, 9.
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199. Route A’s 25-foot alignment will permanently impact approximately 1,100
square feet of wetlands, temporarily impact 5.9 acres of wetlands, impact three acres of

» Cross 14 streams, and have no permanent structure impact on
FEMA-designated floodplains, 98 :

200. Route A's 75-foot alignment will permanently impact approximately 990
square feet of wetlands, temporarily impact 5.7 acres of wetlands, impact three acres of

forested wetlands, cross 14 streams, and have No permanent structure impact on
FEMA-designated floodplains, 199 :

201. Route B will permanently impact approximately 1,320 square feet of
wetlands, temporarily iImpact 7.3 acres i i

forested wetlands, cross 15 streams
FEMA-designated floodplains.2%

202. Several commenting_ parties raised concerns regarding the 'P-rerferred
Route’s potential impact on the Fish Lake/Fish Creek basin, including Fish Lake's
designation as an impaired waterbody.?%! :

203.  Within the Preferred Route, the Applicants intend to place the .poles as
close to CSAH 75 as possible in areas that are already disturbed, thereby mitigating to

the greatest extent possible imp'act-_dn any wetlands in this area. In addition, Applicants
~ confirmed that the potential impact is limited to the placement of the 55-square-foot

natural tree line that has grown up along.an abandoned elevated rail bed, which would
provide a natural visual buffer from the ‘oxbow of the Mississippi River in this area. In
addition, the elevation of some of the homes along Fish Lake to the south/west side of |-
94 is generally lower than the highway. To the extent the homes are lower than the
interstate, the interstate would somewhat block the view.of the transmission line.2%3

205. Design and construction teéhniques can be-employed to minimize silting
and runoff during ¢enstruction and to minimize wetland impact through efforts to ‘Span

the wetlands and place pole foundations in previously disturbed areas to the extent
possible 2% . : R ' ‘ '

° Ex. 1B, AppendixE, at 4: Ex, 22 at2-3,9 -

" Ex. 1B, Appendix E. at 4: Ex. 22 at 2-3, 9,

2% Ex. 1B, AppendixE, at 4. Ex. 22 at2-3, 9.

! See e.g., FEIS at 3:20 and Appendix D, 3

2 Trans. Vol. 1 at 22-23 (Lahr); Trans. Vol. 2 at 29 (Lahr),
2% Trans. Vol. 1 at 20-22 (Lahy). '

? Trans. Vol. 2 at 28-30 (Lahr).
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206. OES confirmed during the evidentiary hearing that it had not identified any
environmental impediments that would prevent an alignment from being placed within
the Applicants’ Preferred Route in and around the Fish Lake/Fish Creek basin.?%

207. MnDOT also confirmed that

permitting an alignment within the Applicant
Lake/Fish Creek basin.2%

it does not foresee any impediment to
s’ Preferred Route in and around the Fish

208. The Preferred Route should not materially impact water quality or water
resources. :
Flora

209. Flora throughout most of the Project area is typical of that found in an

agricultural setting. The Project is not anticipated to substantially disrupt vegetative

community. quality or function, Transmission lines will span areas containing native
communities wherever possible. Applicants will work with DNR and USFWS to avoid
and minimize the direct impact to habitat and conservation areas.?” :

o

W

‘areas only as necessary to permit t

210. There will be a temporary im

borings will take place and spoils will be stored. The temporary impact is estimated at
one acre per span. The permanent impact is estimated at 55 square feet per pole. 2%

211. : Staging areas and strin
route. Grading could occur at the
disturbed sites. In forested areas,

ging areas will temporarily impact flora across the
staging areas if they aré not located in previously
these will be cleared. for access roads and staging
he passage of equipment. Temporary access roads
will be removed-and the area restored to its original condition following construction.?*

212.  There will be permanent vegetative changes in woodland areas within the
right-of-way. Trees and shrubs that may interfere_with maintenance and the safe
operation of the transmission line will not be allowed to establish within the right-of-way.
Following existing corridors through wooded areas will reduce the impact on trees and
habitats they support. Vegetation is controlled niechanicaﬂy or with herbicides on a
regular maintenance schedule. Vegetation that does not interfere with the safe

operation of the transmission line is alfowed to reestablish within the right-of-way. after
construction.?'° ’

213.  Applicants will work with the DNR and USFWS to avoid or. minimize

impact on sensitive flora along the route and will avoid and minimize impact on any
areas known to contain native vegetation. DNR commented that the tubercled rein-
orchid, a state-listed endangered plant, has been documented in the vicinity of the

> Trans. Vol. 2 at 64 (Birkholz)

2% Trans. Vol. 3 at 53-54 (Seykora).
27 By 1A at 7-51.

28 Ey 1A at 7-52.

29y 1A at 7-52.

20 By 1A at 7-52.
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proposed Project. Once the final route is selected, Applicants can coordinate with DNR
to identify the presence of tubercled rein-orchid and minimize impact to its habitat.?""

214. Areas disturbed due to construction activities are to be restored to pre-
construction contours and will be reseeded with a seed mix that is certified to be free of
noxious weeds, as recommended by local DNR management 212

215. There are no sections of the Preferred Route or Route A that cross WPAs,

~United States Fish and Wildlife Service (USFWS) easements, NWRs or WMA lands.

Regardless of the selected alignment, the Preferred Route will cross three Minnesota -

County Biological Survey Sites of Biodiversity Significance and Route A will cross four
such areas.?™

216. Route B does not cross any WPAs, USFWS easements, or NWRs, but
Route B does cross a small section of Hoglund WMA in Wright County. Route B will
cross five Minnesota County Biological Survey Sites of Biodiversity Significance 2™

- 217. The Preferred Route, which is the shortest. route and parallels the most
existing right-of-way, will have less impact on flora than Route A or Route B

O

Yy

Fauna

218. Wildlife throughout the Project area consists of birds, mammals, fish,
reptiles, amphibians, mussels, and insects, both resident and migratory, which use the
area for forage, shelter, breeding, or stopover during migration.®

219. Throughout the Project area, there are several areas where high-quality
wildlife habitat occurs naturally or is being managed.2'® '

220. There is potential for the temporary displacement of wildlife and loss of
habitat during construction of the Project. ltis likely that affected species would only be
displaced a short distance since there'is similar habitat close by.2'”

221. Permanent impact to wildlife could take placed at new Quarry Substation
locations.?'® . . $

222. To mitigate possible impact to wildiife, Applicants intend to span
designated habitat or conservation areas wherever feasible. In areas where complete

. spanning is not. possible, Applicants will minimize the nu.mper of structures placed in

2" Ex 1A at 7-52; FEIS at 2-81.

x

22y 1A at 7-52.
213

Ex. 1A at 6-5, 7-50, 7-69; Ex. 22 at 10.
24 Ex, 1A at 6-5, 7-81: Ex. 22 at 10.

25 Ey 1A at 7-52.

28 Ex_ 1A at 7-53.

27 £y 1A at 6-5.

2B ey 1A at 7-53,
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high quality wildlife habitat and will work with the DNR and USFWS to determine
appropriate mitigation.2'°

223. The Project will be constructed in a manner to minimize potential risk to
avian species. Applicants will avoid areas known as major flyways or migratory resting
spots. Raptors, waterfowl and other birds may be affected by the construction and
placement of the transmission line. Avian collisions are a possibility but typically
because of the large size of conductors associated with the transmission lines
compared to distribution lines, transmission line conductors are more visible. The
Applicants will address avian issues at waterbody crossings and other areas of concern
by working with the DNR and USEWS to identify any areas that may require marking

transmission line shield wires with bird flight diverters or using alternate structures to
reduce the likelihood of collision and electrocution 220

224, In 2002, Xcel Energy enfered into a Memorandum of Understanding with
the USFWS to address avian issues 22

- P2 ey 1A at 7-55
433 (DEIS). _
~ 22 Minn, Stat. § 216E.03, subd, 7(b)(1); Minn. R. 7850.4100(F).

- 225. The Preferred Route, Route A,an,d,Routewavithave——aisimilarf'imp‘actfto
fauna, but the Preferred Route, which is the shortest route, will likely have the least

_-impact. By avoiding a Mississippi River crossing and other major river crossings, the

Preferred Route will reduce the risk of avian collision.

F. _Effects on Rare and Unique Natural Resources

226. The Commission must consider the proposed routes’ effect on rare and
unique natural resources.?? . .

227. Many of the threatened and endangered species identified in the Project
area are associated with wetlands and other habitats associated with water resources.
River species of mussels are encountered in major rivers within the one-mile buffer;
particularly the Mississippi River, which is not crossed by the Project.?? '

228. Applicants will span rivers, streams and wetlands where it is possible.

. Wherever it is not feasible to span, Applicants will conduct a survey to determine the
presence of special status species or suitability of habitat for such species and
coordinate with the appropriate agencies to avoid and minimize any impact.?*

.. 229. A total of 10 different thteé',téhv.e.d and.endan'g‘,eréd_.-'_species were recorded
' within one mile of the Preferred Route 225 o ‘

P Ex. 1A at 7-54; Ex. 14 at 5-133 (DEIS); FEIS at 2:17,

20 Ex. 14 at 7-54 (DEIS).
2212

23 £y 1A at 7-58.
24 Ex 1A at 7-57.

 ®°Ex. 1A at 6-5, 7-56; Ex. 1B at Appendix E, p. 5.
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_Mminimizing the construction_ time__for

230. A total of 11 threate

2 ned and .endangered, species were recorded within
one mile of Route A. :

231. A total of 11 threatened and endangered species were recorded within
one mile of Route B.?

232. The Preferred Route will have less of an impact on rare and unique
natural resources than Route A or Route B.

G. Application of Various Design Considerations

233. The Commission must consider the Project’s applied design options that

maximize energy efficiency, mitigate adverse environmental effects, and accommodate
expansion of transmission or generating capacity.??8 :

by the Commission. This will aliow for maximizing the use of existing right-of-way and

O

—a—new-—circuit-~when circumstances merit
éxpansion.??°

235. The Applicants also propese to install six conductors at interstate
crossings and interchanges to facilitate the .addition of a second circuit. The six
conductors will be tied together in pairs and will act as a single circuit until addition of a
second circuit is approved. Installation of six conductors during initial construction will
avoid construction-related confiicts. and disruptions to highway facilities at the time the

. 'second circuit is added.23°

- 236. The Applicants plan to vau,fre at least 40 acres for the new Qu.a'iry

- Substation to create a buffer around the substation and to° provide for future

expansion. >

237. The new Quary Substation will be configured to acé‘ofﬁmodate a second
circuit,- the future addition of the Monticello- to St. Cloud 345 KV line, and other future

-high voltage transmission lines,2%?

238. The Proj‘eC't‘anng the Preferred Route, Route A and Route B is designed
to maximize energy efficiencies and mitigate adverse environmental effects.

o Ex. 1A at 65, 7-70; Ex. 1B at Appendix E, p. 5.
7 Ex. 1A at 6-5, 7-82; Ex. 1B at Appendix E, p. 5.

22 Minn, Stat. § 216E.03, subd. 7(b)(3) and (10); Minn. R. 7850.4100(G).
29 By 1A at 3-6.

2 Trans. Vol. 2 at 43-53; Exs. 24, 25, and 26 (Chezik braWin-gs).

BlEx 2at7.

22 Ex 1A at 3-5.
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H. Use or Paralleling of Existing Right-of-Way, Survey Lines, Natural Division
Lines and Agricultural Field Boundaries

239. The Commission is required to consider the proposed routes’ use or

paralleling of existing rights-of-way, survey lines, natural division lines, and agricultural
field boundaries.® .

240. Approximately 97 percent of the Preferred Route, at the 5-foot or 25
alignments and 96 percent at the 75-foot alignment, uses or parallels existing right-of-
way, survey lines, natural division lines, or agricultural field flines. Approximately 320
acres of new right-of-way would be required for the Preferred Route’s 5-foot alignment.
Approximately 327 acres of new right-of-way would be required for the Preferred

Route’s 25-foot alignment. Approximately 452 acres of new right-of-way would be
required for the Preferred Route’s 75-foot alignment.?*

-foot

241. Approximately 94 percent of Route A, regardless of which alignment, uses
or parallels existing right-of-way, survey lines, natural division lines, or agricultural field
lines. Approximately 406 acres of new right-of-way would be required for Alternate

Q

~acres of new right-of-way would be required for Route B.2% :

233

~Route’s-A-5-foot-alignment Approximately 422 acres of new right-of-way w

22 acres of new right-of-way would be
required for Route A’s 25-foot alignment. Approximately 458 acres of new right-of-way
would be required for Route A’s 75-foot alignment. 2%

242.  Approximately 94 percent of Route B uses or parallels existing right-of-
way, survey lines, natural division lines, or agricultural field lines. Approximately 458

243. The Preferred Route uses or p‘aréllels the greatest length of existing right-
of-way, survey lines, natural division lines, and agricultural field boundaries. - The
Preferred Route will also require the least amount of new right-of-way. '

i Use of Existing Transportation, Pipeline, and Electrical Transmission
System Right-of-Way

244. The Commiission must consider the proposed routes’ use of éxisfing
transportation, pipeline and electrical transmission system right—of-way.237

245, Approxir;rjalté,l_y: 83 percent of '_-t-h-\.e;,z Preferred Route’s 5-foot alignment
follows existing transi

(ROWs). Approximately 83 percent of the Preferred Route’s 25-foot alignment follows
existing ‘transportation, pipeline, and electrical transmission system ROWs.

Minn. Stat. § 216E.03, subd. 7(b)(9); Minn. R. 7850.4100(H).
>* Ex. 1B at Appendix E, p. 2 and Appendix H; Ex. 1A at6-6'and § 3.2.

" ®Ex. 1B at Appendix E. p. 2 and Appendix H; Ex. 1A at6-6 and § 3.2. -

2 Ex. 1A at 6-6 and § 3.2: Ex. 1B at Appendix H.
27 Minn. Stat. § 216E.03, subd. 7(b)(8); Minn. R. 7850.4100(J).

41

portation, pipeline, and electrical transmission system rights-of-way -



2

Approximately 30 pércent of the Preferred Route’s 75-foot alignment follows existing
transportation, pipeline, and electrical transmission system ROWs.2%8

246. Approximately 70 percent of Route A’s 5-foot alignment follows existing
transportation, pipeline and electrical transmission system ROWs. Approximately 70
percent of Route A’s 25-foot alignment follows existing transportation, pipeline and
electrical transmission system ROWs. Approximately 50 percent of Route A’s 75-foot

alignment follows existing transportation, pipeline and electrical transmission system
ROWs 2%

'24‘,7. Approximately 60 percent of Route B follows existing transportation,
pipeline and electrical transmission system ROWs.240 '

248. The Preferred Route’s 5-foot and 25-foot alighment make the greatest use
of existing transportation, pipeline and electrical transmission system right-of-way.

J. Electrical SYstem Reliability

249 The Commission is required to consider the Project's impact on electrical
system reliability. 2! L

250. The Project is pr'op,osed to be constructed with double-circuit-capable
structures. The Preferred Route, Route A, and Route B will support the- reliable
operation of the transmission system. '

K. __Costs of Constructing, Operating and Mainiaininq,the Facili.tv

'251. The Commission is required to consider each proposed route’s cost of
construction, operation and maintenance 242 '

_ 252. Construction of the Project along the approximately 28-mile Preferred
Route is estimated to cost $76.2 million to construct and $300-to $500 per mile to
operate and maintain.2*3

'253.  Construction of the Project along Route A, which is approximately 32

miles in length, is estimated to cost $87.4 million to construct and $300 to $500 per mile
to operate and maintain.?% 4 .

254.' Construction of the Project along Route B, which is approximately 35

- miles in length, is estimated to cost $93.5 million to construct and $300 to $500 per mile
. to operate and maintain.245 ‘

2 Ex. 1A at § 3.2, 6-6; Ex. 1B at Appendix H.

29Ex. 1Aat § 3.2, 6-6; Ex. 1B at Appendix H.

X0y 1A at § 3.2, 6-6. : - Lo
2" Minn. Stat. § 216E.03, subd. 7(b)(10); Minn. R. 7850.4100(K).
22 Minn. R. 7850.4100(L). .

3Ex. 1A at§2.6; Ex. 5 at 1-2.

4 Ex. 1A at § 2.6; Ex. 5 at 1-2.
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255. The Preferred Route will have a lower cost of construction than Route A or
Route B.

L. Adverse Human and Natural Environmental Effects That Cannot be
Avoided

. 256. The Commission is required to consider the adverse human and natural
environmental effects that cannot be avoided, for each proposed route 246

257. Unavoidable adverse impacts include the physical impact on the land,
primarily agricultural land, due to the construction of the Project.2*?

258. For the Preferred Route, approximately 195,000 square feet of permanent
agricultural land impact is: anticipated for the 5-foot alignment; approxnmately 188,000
square feet of permanent agricultural land impact is anticipated for the 25-foot

alignment; and approximately 195,000 s%uare feet of permanent agricultural land impact
is anticipated for the 75-foot alignment.?*

)

259. ‘For Route A, apprommately 235,000 square feet of permanent agricultural
land impact is anticipated for the 5-foot alignment; approximately 238,000 square feet of
permanent agricultural land impact is anticipated for the 25-foot allgnment and

approximately 237,000 square feet of permanent agncultural land impact is anticipated
for the 75-foot alignment®®

260. Approxlmately 254,000 square feet of permanent agricultural land impact
is anticipated for Route B?® There will also be a temporary impact, such as soil

compaction and croP damage during construction. The damage is, estlmated to effect
one acre per pole.?

261. The Preferred Route will have fewer unavoidable adverse human and
natural environmental effects than Route A or Route B..

2‘55x 1A at § 2.6; Ex. 5 at 1-2. ' ‘
an Stat. § 216E.03, subd. 7(b)(5) and (8); Minn. R. 7850. 4100(M)
Ex 1A at 6-6, 6-7.
B EX. 22 at 7. '

M Ey 224t 7.

BOpy 22at7.

51 Ex. 22 at 8; Ex. 1B Appendix E, p. 1.
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M. Irreversible and lretrievable Commitments of Resources

262. The Commission must consider the irreversible and irretrievable
commitments of resources that are necessary for each proposed route.?%?

263. There are few commitments of resources associated with this Project that
are irreversible and irretrievable, but those few resources primarily relate to construction
of the Project. Only construction resources, such as concrete, steel and hydrocarbon
fuels, will be irreversibly and irretrievably committed to this Project. The irretrievable

resources for the Project are the same, regardless of which route or substation site is
chosen.?®

+ 264. The Preferred Route, which is the shortest route, will require less
commitment of resources than Routes A or B, because it requires fewer poles.

N. Consideration of Issues Presented by State and Federal Agencies

265. The Commnssron must consider issues raised by state and federal
agencies when ‘appropriate.?®* -

266. MnDOT has stated a number of concerns with the proposed routes.
Applicants must obtain a MnDOT permit for each location where the proposed
transmission lines cross or occupy trunk highway right-of-way. Longitudinal installations
that parallel 1-94 right-of-way also require separate FHWA approval in those locations
where there is permanent physical encroachmeéent. MnDOT confirmed that FHWA
concurrence is not required where there will be only the potential for intermittent
encroachment from conductor blow-out. Applicants’ proposed 25-foot allgnment is
intended to avoid permanent physical occupation of the 1-94 right-of-way.?

267.. Some members of the public questioned the relative impact of the
transmission line to travelers briefly stopping at the Rest Area as compared to the
aesthetic effect on those who live or work near them. Their view was that less

_consideration should be given to the travelers’ sensibilities. 2%°

268. It is not clear whether the tra-nsmission"‘llne could cross the rest area in a
safe location where the only concern with placement is aesthetic.

269. MnDOT has confirmed that the Preferred Route presents no

insurmountable- obstacle to permitting, provided there is enough flexibility within the

route to accommodate particular srte-specnl" ¢ MnDOT concerns with the fi nal alignment
such as the Fuller Lake Rest Area

252 Minn. Stat. § 216E.03, subd. 7(b)(11); Minn. R. 7850.4100(N).
23 Ex. 1A at 6-7.

254 . Minn. Stat. § 216E.03, subd. 7(b)(12),

Ex 2 at 22; Trans. Vol. 1 at 69 (Lahr); Trans. Vol. 3 at 46-47 (Seykora).
% See e.g., Jerry Finch, Mar. 8, afternoon, at 124.
2" Ex. 3 at Schedule 15, p. 11-12; Trans. Vol. 3 at 48-51 (Seykora).
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O. __ Evaluation of Additional Alternatives

270.  The Commission must consider alternatives to the proposed route. 2%

271. In the draft EIS, the OES studied and one segment alternative to
Applicants’ proposed route Alternate B, one route alternative and one Quarry Substation

site alternative. These alternatives are referred to as Route C, Route D, and Quarry
Substation Site 3, respectively.??

Route C

272. Route C is the same as Applicants’ proposed Route B with one segment
modification. Route C, which is approximately 30 -miles long, commences at the
Applicants’ Route B in Silver Creek Township and travels west for approximately six

mizlee(;s. Route C then turns north for approximately 1.5 miles and reconnects with Route
B. A . _

273, - Applicants estimate Project costs for construction along Route C at

L)

O

approximately $65.5 million.2%"

274, Construction along Route C would have greater impacts to residences
than the Preferred Route. Along the entire Route G there are 36 residences within 75-
150 feet of the route centerline. In contrast, along the Preferred Route, regardless of
which of the three alignments is analyzed, at the most there are five residences

between 75-150 feet of the route centerline. Also, where Route C makes a 90 degree

turn near the intersection of 127th Street NW.and County Road 8, there are several
homes’ within the route that create a constrained area and would require deviation to
avoid displacement of residences. Additionally, Route C has more residences and non-

residegteigl structures within the proposed 1,000-foot route width than does the Preferred
Route.”™ : - »

275. Route C would permanently and temporarily impact agricuftural lands but
no measurable impact would occur on prime farmlands. The proposed 150-foot right-of-
way would impact six center-pivotirrigation systems 2 .

276. Under the Ro_uté. c option, no impact to forested areas or écbn‘omically
important forestry. would occur. Forest resources, notably existing tree stands, along
Route C are similar to Route B, Route C would impact 29 acres of wooded areas.?®*

1277.  Aesthetic resources and potential impacts associated with Route C are the
same as Route B except at the eastern end of the route in Silver Creek Township where

2% Minn. Stat. § 216E.03, subd. 7(b)(7).

*% Ex. 14 at 1-2.

ey 2at12,

®lEy 5at2,

292 Ex. 2 at 12-13; Ex. 14 at 5-17, 5-111 (DEIS).
253 By, 14 at 527 (DEIS). o

. ™ Ex. 14 at 527 (DEIS).
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LN

the route diverges to the south. A greater number of residential properties would be
impacted along Route C as compared to Route B because of the higher density of
residential population where the right-of-way deviates from Route B. In addition, the
route travels across the southern border of the Harry Larson Memorial Wright County
Forest in Silver Creek Township. There would be a permanent impact of approximately
twelve acres or five percent of the forest due to vegetation removal 255

278. Route C’s impact on recreation is similar to that of Route B. One WMA
would be impacted by the right-of-way. Route C also encompasses a parcel of land
owned by the DNR on the south side of 127th Street NW. The land, approximately 12
acres, is part of the Reinvest in Minnesota (RIM) program, by which the DNR purchases
and develops important areas for fish and wildlife. There would be a permanent impact

to the RIM parcel due to vegetation removal and dissection if the route traveled on the
south side of the roadway.?® '

279. Route C impacts no facilities open to public use.?%”

280.. No archaeological or historic facility resources have been found within 500

)

O

TN

feet-of thecenterline of Route 268

281. A total of 12 state-protected species have ‘been' identified within one mile

-of Route C — one state-listed endangered species, three state-listed threatened species,

and eight different species of special concern. No critical habitat occurs within one mile

- of the route.2®

282. Route C requires two more crossings of Public Waters Inventory (“PWI")
streams (both crossings of Johnson Creek) than the Preferred Route 27

283.- Route C crosses fewer wetland acres than thé Preferred Route.zl71 ‘

284. Route C’s impact on flora would be the sanie as the impact for Route B. A
total of six MCBS sites of biodiversity significance would be crossed by the route.?"

285. Route C’s impact on air and water quality would be the same as the
impact for the Preferred Route or any of the Alternative Routes 273 Similarly, Route C
would pose the same EMF considerations as the other routes.2’* o

286. There was no public support for Route C.

2% Ex. 14 at 5-40 (DEIS).
2% Ex. 14 at 5-55 (DEIS).
7 Ex. 14 at 5-67 (DEIS).

x

2% Ex. 14 at 5-91 (DEIS).

% Ex. 14 at 5-100 (DEIS).

7% Ex. 14 at 5-111 (DEIS).
""Ex. 14 at 5-116 (DEIS).
2 Ex. 14.at 5-126 (DEIS).
2" See Ex. 14 at 5-134 (DEIS).
2% See Ex. 14 at 5-141 (DEIS).

X
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Route D

287. Route D is a route alternative from the Monticello Substation to the new
Quarry Substation site and is also approximately 30 miles long. It exits the Monticello

Substation adjacent to an existing 115 kV line and crosses the Mississippi River in an
area designated as a recreational river district 275

288. The Mississippi River was designated as part of the Minnesota Wild and
Scenic Rivers Program in 1976. The Mississippi River is designated as “scenic” from
St. Cloud to Clearwater, and “recreational” from Clearwater to Monticello. Sherburne
County adopted its Wild and Scenic River ordinance in 1979 to further protect the
Mississippi River in this area. The existing 115 kV line was installed in approximately
1971, or approximately five years piior to this portion” of the Mississippi River's
designation as a recreational area.2’®

289. Route D continues to parallel the existing 115 kV transmission line and
road right-of-way for approximately 15 miles where it turns. southwesterly and crosses

PNy

the Mississippi River for a second time in an area designated as a Scenic River District

and then generally follows the Preferred Route to any one of the proposed Quarry
Substation Sites (1, 2, 3, or 4).277 :

290. Applicants éstimate Project costs for Route D at approximately $53.6
million. However, Route D's actual costs may be higher because it is unclear whether
this alignment can be constructed on the Monticello Nuclear Generating Plant property
or if multiple transmission line crossings of the existing transmission lines can be
avoided. If the line had to be located off plant property or in another location on the

* property, it would be longer and overall costs would increase. Similarly, the crossing or

reconfiguration of existing transmission lines in the corridor could cause additional
costs. The estimate does not account for any requirements that may be imposed by the
DNR, U.S. Army Corps of Engineers (USACE), or the USFWS because of the river
crossings. The cost estimate also does not consider any- special construction

techniques for the river crossings.2’

291. Route D has a greét'er impact on various resources than Applicants’
Preferred Route. Route D crosses the. Mississippi River twice, resulting in a greater

impact on the river than the Preferred Route, whidh»_does not cross the Mississippi
River. One of the Route D crossing locations is within a designated Scenic River

District and the other is within a designated Recreational River District. At a minimum,

- each of the crossings would require a license to cross PWI waters and a Utility. Permit

for crossing public lands (wild and scenic river district) from the DNR, and a USACE
Nationwide Permit to cross a Section 10 Navigable Water. No Section 10 permit would

275 Ex. 2 at 12; FEIS at Appendix C. .
*® Trans. Vol. 2 at 60-61; Ex. 14 at 5-32 (DEIS); Trans. Vol. 1 at 71; FEIS at Appendix C; Comment,
Waytashek, Mar. 8, 2010 (afternoon), at 108, - ‘ :

2" Ex. 14 at 1-14 (DEIS); Ex. 2 at 12.

#8 Ey. 5 at 2; Trans. Vol. 2 at 22.
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be required for Apblicants'Preferred Route. Route D would also require additional state
and federal permits.?®

292. Approximately 5.67 acres of vegetation would need to be permanently
removed at the Mississippi River crossing in Monticello and approximately 1.1 acres of

vegetation would have to be permanently removed at the Mississippi River crossing
near St. Augusta.2®°

293. The Route D proposed Mississippi River crossings have existing
transmission facilities, but these facilities are 115 kv and utilize shorter poles and a
right-of-way of 80 feet. If the new 345 kV line were built on a separate 150-foot right-of-
way, the poles would be 130 to 175-feet tall. Electrical reliability would be reduced if the
facilities were existing conductors and new conductors were strung on the same poles
or next to existing facilities. at the crossings of the Mississippi River because if there
were a natural event strong enough to cause damage to one line, all lines would likely
be affected.?® ' :

294. ‘The a'dditi’oﬁal regulatory review required for the two Route D crossings_of

)

the~Mississippi River could require a minimum of six months to complete and could
potentially delay construction of the Project. If Route D were selected, the in-service
date could be significantly delayed. Applicants estimate that the selection of Route D
could cause up to a one-year delay in the second quartér of 2012 in-service date for the

Project due to the uncertainty about the length of time required to acquire the necessary
permits. 22 : : .

295.  Although the river crossings would require special design considerations,
it appears that the change in design and construction .needed to span the river does not
pose a major impediment to the selection of Route D 283 ‘

296. Applicants would likely be able to span the Mississippi River without
placing a pole in the riverbed. Route D would cause no impdct to water quality in the
Mississippi River.23 ' -

297. Theré_ -are several impediments to construction -of Route D. Route D
would traverse. the Monticello Nuclear Generating Plant property to redch the

~ Mississippi River. There is an existing 115 kV double-circuit transmission line from the

plant to the Mississippi River and there is inadequate space between the existing
buildings on the south of -the line and the dry cask storage on the north of the line to
construct a double circuit 345 kV transmission line. If the line were routed to the north,

- #9Ex. 14 at 5-59, 5-60 (DEIS); Ex. 2 at 13-14.

20 EEIS at 2-76.

21 Ex. 2 at 13-14; Ex. 6 at 5; Ex. 14 at S-4 (DEIS).
- ®2Ex 2at13-14; Ex. 4 at 6. :

2 See e.g., Ex. 14 at Appendix B-7 (DEIS).

% See Ex. 14 at 1-14 (DEIS).
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it would require clearing of a wooded area that would reduce the screening of the cask
storage area.?®

298. After crossing the Mississippi, Route D would cross over an existing
double circuit 345 kV line and an existing 69 kV line. Co-location of lines in a confined
area increases the likelihood that one natural event could adversely affect multiple lines,
thus decreasing the overall system reliability. Also, the existing 345 kV lines and the
proposed project will both flow north or south to supply St. Cloud or the Twin Cities,
depending upon the time of year and load conditions. The close proximity of two large

lines serving a similar load is not sound transmission planning. Reute D also parallels

the Sherburne County generation plant property, and in places the Proposed Project
would be required to “jump” the existing 115 kV line to avoid residences or other

conditions.>®  These effects would further diminish the reliability of the Proposed
Project. ’ : .

299. After crossing the existing double-circuit 345 kV line and 69 kV line, Route
D would proceed to the northwest through an area that is currently pivot irrigated

O

- C

2 Trans. Vol. 1 at 44-46, 58 (Lahr).
2 Ex. 14 at 5-24, 528 (DEIS); Trans. Vol. 1 at 4546, 57,59 (Lahr).

farmland;-but which-is-planned to be an Industrial reserve for future development, and
where a large landfill is currently located. Public comments raised concerns about the

impact to development in this area, as well as the potential loss of landfill disposal
capacity if Route D is-chosen.?

300. The existing 115 kV line right-of-way is only 80-feet wide, and Applicants
anticipate that they would need to acquire an entirely new 150-foot wide right-of-way to .
parallel the existing 115 kV line. Efforts to parallel the existing 115 kV along Route D
would require the span lengths of the new 345 KV line to be shortened to match the

-existing sparis. As a result, Applicants would be unable to maximize span lengths on

Route D;288

301. Rdute D would have a greater impact on agriculture than the other

alternatives. Construction along Route D would impact 36 center pivot irrigation fields

compared to three on the Preferred Route. |t may be difficult to-place towers and adjust
span lengths to avoid disruption of the irrigation systems. - Reconfiguration of some or

-all of the center pivots may be required, which wouid resultin additional project costs.?*°

- 302. Ro;u,,t':e._‘ D also would impact more acres of wooded and forested land than
the Preferred Route. Route D has approximately 292 acres of wooded areas withiri its

route width and the Preferred Route has approximately 155 acres of wooded areas
within its route width.2%° |

2% Ex. 2 at 13-14; Trans. Vol, 1 at 44, 46-48 (Lahr).

2% Trans. Vol. 1 at 48-50, 59-60, 61-62 (Lahr); Trans. Vol. 1 at 51-56 (Kline); Ex. 6 at 4-5.
%7 Trans. Vol. 1 at 56-57; Exs. 120, 121, 122, 123; Waytashek, Mar. 8, 2010, afternoon, at 108-109,

?® Ex. 14 at 5-23 (DEIS); Ex. 2 at 14.
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303. Route D would have a greater impact on recreation than the Preferred
Route. It would pass through or near three parks on the northeast side of the
Mississippi River, including Snuffy’s Landing, Riverwood Park and the West Mississippi

Park. Route D is also within the Sherburne County proposed trail corridor, a two-mile
wide area from the Mississippi eastward 2"

304. Natural Heritage Information System records identify 15 species listed as
special concern, threatened or endangered within on mile of Route D, which is higher

than any of the proposed routes.?? The additional crossings of the Mississippi River
would also pose hazards to avian species.?®

305.  No facilities open to public use are expected to be impacted by.Route D.2%*

306. Many people opposed the use of Route D. Fewer people supported the
use of Route D, usually. because it paralleled an existing 115 kv line. The DNR
specifically objected to Route D because the increase in lines crossing the Mississippi

- River would pose hazards for migrating birds that use the. Mississippi River as a flyway

and wintering area. The DNR also opposed Route D because of the visual disturbarice

O

to-the Scenic River-District and-Recreational River District 2%

307. Route D's impact on air and water quality would be the same as the
impact for the Preferred Route or any of the Alternative Routes.*® Similarly, Route D
would have pose the same EMF considerations as any of the other routes.?”

308. In contrast to-Route D, construction along the Preferred Route,: Route A,
Route B or Route C would better meet the purpose and.need approved by the

Commission by enhancing the geographic diversity of high voltage transmission lines in

the area which reduces the risk that a single event would cause multiple lines to be out
of service.?% '

Undergrounding

309.  Some members or the public suggested the tra-n-snﬂission lines should be

installed underground at sensitive locations 2% :

310. Appliéants prepared a report in connection with the CAPX 2020 projects to
estimate the cost of undergrounding. The study concluded that undergrounding a.345

2! FEIS at Appendix C; Ex. 14 at 5-51 (DEIS).
2 Ex. 14 at 5-102 (DEIS)..
2% See DNR Comment, Feb. 26, 2010.
2% Ex. 14 at 5-67 (DEIS).”
2% DNR Comment, Feb. 26, 2010.
2 See Ex. 14 at 5-134 (DEIS).
27 See Ex. 14 at 5-141 (DEIS).
2% Ex. 2 at 14-15; Ex. 6 at 4-5; Ex. 14 at S4 (DEIS). ‘
% See, e.g., Conroy, March 8 (afternoon) at 80; Hammer, March 8 (afternoon) at 115; Phipps, March 8
(evening) at 26; Amhalt-Warner, March 8 at 33; Thelen, March 8 (evening) at 40-41.
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kV ng%bIe circuit capable transmission facility would cost approximafely $40 million per
‘mile. ,
311.  Applicants estimate the cost of the entire 28-mile transmission line to cost

$53 million to $71 million. The cost to place the facilities underground would thus
exceed by several times the cost of Applicants’ proposed aerial installation.3%!

312.  The additional cost and difficulty associated with underg.rounding does not
warrant placing the transmission line underground.

313. The Applicants did not provide any estimate of the cost to underground

the transmission lines for specific areas, such as the river crossings or the Fish Lake

area.

P. Associ_ated Facilities .

314. The associated facilities for the Project include modifications at the

“existing Monticello Substation, construction 6f the proposed Quarry Substation, and the

)

@)

.and 4. Therefore, potential impacts were assessed

—Interconnection of the existing St. Cloud to Sauk River 115 kV transmission line at the

new Quarry Substation.3%2

315. No additional land is required for modifications to be made at the

. Monticello Substation.3%

316, Applicants seek to acquire up to 40 acres for the proposed Quarry
Substation to ensure.adequate space for. planned facilities, future transmission line
intefconnections and an area surrounding the proposed facility to minimize immediate
encroachment with other existing or néw land uses. The existing St. Cloud to Sauk
River 115 kV transmission line extends into the proposed Quarry Substation Sites 1, 2
for the larger substation siting

areas, and there is no separate discussion of potential impacts specifically associated

with interconnecting the existing line at the proposed Quarry Substation.*

317. With regard to human settlement, there are exiisting residences located
within or near the proposed Quarry Substation Sites. Approximately 99% of Substation
Site 1 is zoned agricultural, and there is one existing residence and two nonresidential

buildings located within the siting area. The substation would ultimately be sited to ,

avoid the displacement of these structures,3%

- 318. Approximately 80% of Substation Site 2 is zoned agricultural and 20% is

zoned residential. There is one existing residence and 10 non-residential buildings '

> Trans. Vol. 1 at 9 (Lahr); Ex. 21 (DEIS Comment Letter and Underground Report).

- ' Trans. Vol. 2 at 20-21 (Lahr). :

302 Ev. 1A at 2-19.
*% Ex. 1A at 2-19. )
** Ex. 1A at 2-19; Ex. 2 at 6: Ex. 1A at 2-19.

- 3% Ex 1A at 7-22.
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located within the siting area. The substation could ultimately be located within the
approved siting area to avoid the displacement of these structures.3%

319. The evidence on the record demonstrates that there will be no impact

assoc%ga;[ed with noise, cultural values and public services from any of the Substation
Sites.

320. Neither Substation Site 1 or 2 would significantly impact the viewshed.
Site 1 is located approxmately 1,000 feet west of an existing residential use area, but
there is a stand of trees between the siting area and the residential area. 3%

321. Applicants have committed to implement appropriate safeguards during
construction and operation to avoid any impact to human health and safety. 309

322. With regard to land-based economies, the Quarry Substation will have a

permanent impact on agricultural land beéause a minimum of six acres will be
permanently removed from existing land uses, including agricultural use. There is no
“anticipated impact to any forest resources or tourism. Aggregate mining continues to

occur-within-the-area-encompassed-by-the -proposed—Quarry-Substation-Site—2-and
Quarry Substation Site 4, which could pose some constructability considerations.

‘Based  upon their review of soil borings provided by the property owner, however,

Appllcants do not anticipate problems with soil conditions at Quarry Substatlon Slte 4.
There is no anticipated impact to any active mlmng in Quarry Substation Site 1.3

323. With regard to impacts to archaeologlcal and htstoncal resources, there
are no archaeological sites, architectural sites or hlstoncal landscapes within the
proposed Quarry Substation Siting Areas.®"!

324. With regard to the natural environment, the construction of the proposed
Quarry Substation will have the potential for impact air quality during construction. The
Proposed Quarry Substation Siting Areas have NWI wetlands present within the
boundaries, and Quarry Substation Site 2 also has two bodies of water flowing through
the boundaries, one of which is included in the Minnésota PWI. Applicants will avoid all
identified wetland and water features to the extent feasible and will install erosion
control devices (e.g., silt fence, straw bales) to ensure that sediment-does not enter the
water feature. The Applicants will obtain all necessary permits from the MPCA and
DNR. The Project will likely result in minimal impacts on wildlife at proposed substation
locations because of the abundance of similar adjacent habitat. Permanent impacts on
wildlife could take place at substation locations where 40 acres of land will be changed
from existing land uses, most likely agricultural, to the developed substation area.®'?

3 Ex. 1A at 7-22; Ex. 14 at 5-117 (DEIS).

397 Ex. 1A at 7-22, 7-25, 7-26, 7-33, 7-35, 7-37.
308 Ex. 1A at 7-24; FEIS at 3-2.

3% Ex. 1A at 7-1.

3% Ex. 1A at 7-38; Trans. Vol. 1 at 41-42 (Lahr).
MM Ex. 1A at 7-42.

312 Ex 1A at 7-42 to 7-53.

x
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325. No impact to rare and unique resources is anticipated at any of the
proposed substation sites '3

326. There are no significant differences between Quarry Substation Site 1 or 2.

Alternative Quarry Substation Site 4

327. On February 1, 2010, the Applicants asked to add evaluation of a new

Quarry Substation site to the EIS. The request was made as a result of further review
and discussion with affected landowners near proposed Quarry Substation Sites 1 and

2. Quarry Substation Site 4 is proposed to be located north of the intersection of State

Highway 23 and 76th Avenue in St. Joseph Township.3™

328. Approximately 60 percent of Substation Site 4 is zoned for agricultural
uses and approximately 40 percent is zoned for industrial/municipal uses. There are no

residential or non-residential structures in the area. Since industrial and commercial

properties currently exist in this area, a substation would be consistent with existing and
planned land use 35

et

Q)

J

O

329. Quarry Substation 4 has no prime farmland, center pivots or wooded
acres within the substation site boundary. 3%

330. Quarry Substation 4 is a better site than Substation Sites 1 or 2 because
there no residential or non-residential structures in the area and because Substation
Site 4 is zoned for industrial use.

Alternative Qu_arry Substation Site 3

-331. This alternative encompasses approximately 15 acres in the southeast -

comer of Section 36, T124N, R29W and the northeast corner of Section 1, T124N,
R29W in Stearns County.®"”

- 332. Quarry Substation Site 3 has the fhinimum amount of space required for
the Project but would not ailow for any future expansion. Also, the nairow shape of the
Quarry Substation Site 3 does not lend itself to efficient substation layout or design. In
addition to having no significant buffer between the Quarry Substation and neighboring

- properties, the approach areas for the transmission lines are li‘m‘ited by the roads that -

border the property.3*® .

333. In contrast to Quarry Substation Site 3, Quarry Substation Sites 1, 2 and 4
allow for sufficient space for the Project, as well as future expansion, and still have

M ey 1A at 7-57.
M4 EEIS at 341,
S EEIS at 3-2.
8 EEIS at 3-2.
W Ey 14 at 1-8

*®Ex. 2 at 16-17; Trans. Vol. 1 at 39, 72-73 (Lahr); Trans. Vol. 2 at 19-20 (Lahr):
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enough space remaining to maintain a buffer area between the substation and
surrounding properties.3'

334. In addition, because the small Quarry Substation Site 3 is so small (15

acres), should additional transmission facilities-be needed in the area, a new substation
site would likely be required.’?

335. Quarry Substation Site 3 is also far from the St. Cloud to Sauk River 115
KV line that must interconnect. If Quarry Substation Site 3 is selected, approximately 3.5
miles of new 115 kV line would need to be constructed to tie the new substation to the
St. Cloud area 115 kV loop.- In contrast, Quarry Substation Sites 1, 2 and 4 are located
on the St. Cloud area 115 kV loop, so only a short connection would be required. To be
a truly equivalent alternative to Quarry Substation Sites 1, 2 and 4, Site 3 would need to
be looped "in and out" and two lines would have to be built on separate rights-of-way to
connect the site back to the St. Cloud area loop. If the lines were built on the same

structures, a single event could put both lines out of service, and thereby reduce the
reliability of the electrical system serving the St. Cloud area.®!

-

O

Q

336.—The-DNR-noted-that-Alternative-S ite-3-has the least impact from a natural
resource perspective but that because the area between Site 3 and the Fargo-
Moorhead segment is environmentally sensitive, Site 3 is not the best site. 3?2

337. There was no public support for the selection of Quarry Substation Site 3.

'338. OES similarly confirmed that it had identified no ‘advantage in selectin

‘Quarry Substation Site 3 over Applicants’ proposed Quarry Substation Sites 1,2o0r 4.32?

Q.  Route Width

339. The Commission must locate transmission lines in a manner that.
minimizes adverse human and environmental impact while ensuring electric power
system reliability and integrity. The PPSA further authorizes- the Commission to
designate a route with a variable width of up to 1.25 miles.3*

340. Applicants have requested a route width of up to 1,000 feet for the 345 kV
transmission line, and a route width of up to 1.25 miles in five areas along the proposed

routes, Particularly along the 1-94 corridor, and at the Proposed Quarry Substation Siting-
Areas 3% ' '

341. Applicants note that in those locations where the Proposed Routes parallel
a roadway, a large portion of the 1,000 foot route width is occupied by the road right-of-

39 Ex. 1A at 2-19; Ex. 2 at 6-7.
S0 Ex B ats. A
%21 Ex. 14 at 1-8, 1-14 (DEIS); Ex. 6 at 5-6; Ex. 2 at 17.

32 DNR Comment, Mar. 18, 2010.

*% Trans. Vol. 2 at 69 (Birkholz). ,
324 Minn. Stat. § 216E.01, subd. 8; Minn. Stat. § 216E.02, subd. 1.
** Ex. 1A at § 2.3, Figures 2-3 and 2-8; Ex. 2 at 10 and Schedule 4.
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way, particularly within the control-of-access fence lines of 1-94 along the Preferred
Route. The 1-94 corridor is approximately 300 feet wide, which would effectively reduce

the usable amount of route width on either side of the road in which facilities could be
placed.’® :

342. OES submitted comments on April 16, 2010, stating concerns about the
route widths proposed by the Applicants, and expressing its view that the proposed
route widths should be narrowed for most of the route.’*” Applicants and OES have
agreed to evaluate whether the proposed route width can be narrowed further and
appropriate permit language crafted that would ensure Applicants’ need for flexibility
and provide landowners and other stakeholders greater certainty and predictability
regarding the potential location of a final alignment. These discussions may result in
Applicants submitting proposed permit language to the Commission for consideration.323

R. Notice

343. Minnesota statute and rules require Applicants to provide certain notice to

“the publicoand local governments before and during the Application for a Route Permit

)

process.>?

344. In August 2008, Applicants mailed a letter to officials of local governments
within the Project area in accordance with Minn. Stat. § 216E.03, subd. 3a.%%

345. On April 8, 2009, Applicants mailed a notice to landowners whose
property was within or adjacent to proposed or alternate routes and substation sites, the

~ original list of citizens on the Certificate of Need ‘mailing lists and to the list of persons

requesting notice of submitted High Voltage Transmission Line Applications for Route

Permits maintained by the Commission in accordance with Minn. Stat. § 216E.03, subd.
4, and Minn. R. 7850.2100, subp. 2. 33 :

346. In April 2009, Applicants also rﬁailed :a'éoby of the Application by certified
mail to any regional development commission, .county, incorporated .m'uniicivpality, and
town in which any part of the site or route is proposed, in accordance with Minn. Stat. §

216E.03, subd. 4, and Minn. R. 7850.2100, subp. 2, as-well as to the commissioners of
various state agencies.3*? : BV o

347. Between April 9, 2009 and April 17,—'20'09, Applicants puBlished notice of

‘the submission of the Route Permit Application in nine newspapers throughout the

%25 Trans. Vol. 1 at 83-84.
%27 OES.Comment, Apr. 16, 2010.
%2 Trans Vol. 2 at 7-9'(Lahr).

- %2 Minn. Stat. § 216E.01, subds. 3a and 4; Minn. R. 7850.2100, subps. 2 and 4.

9 Ey. 1B at 2-2 and Appendix H.
' Ex. 30 (Affidavits of Mailing and Publication).

33? Ex. 30 (Affidavits of Mailing and Publication).
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Project area in accordance with Minn. Stat. § 216E.03, subd. 4, and Minn. R.
7850.2100, subp. 4.%% |

348. Minnesota statute and rules also require OES to provide certain notice to
the public throughout the Route Permit process.33

349. On June 15, 2009, the OES mailed the Notice of Public

Information/Scoping Meetings in accordance with Minn. R. 7850.2300, subp. 2 and
Minn. R. 7850.2500, subp. 2.3%

350. Between June 18, 2009, and June 20, 2009, the OES published Notice of
Public Information/Scoping Meetings in newspapers of general circulation in each

county where the g)roposed project may be located in accordance with Mirin. R.
7850.2300, subp. 2.5

351.  On October 15, 2009, the OES mailed the Notice of Environmehtal"lmpact
Statement Scoping Decision in accordance with-Minn. R. 7850.2500, subp. 2.3%7

)

)

352. _In addition ton oticerequirements-imposed-by -Minnesota- Statutesand
Rules, on October 27, 2009, the OES mailed a notice to landowners affected by one or
more of the route alternatives proposed for evaluation in the EIS.3%® '

353. On January 11, 2010, the OES mailed Notice of DEIS. Av'ailabi‘lity and
Public Information Meetings in accordance with Minn. R. 7850.2500, subps. 7 and 8.5%

354, On January 11, 2010, the OES published Notice of DEIS Availability and

Public Ir;ic&rmati_on Meetings in the EQB Mohnitor in accordance with Minn. R. 7850.2500,
subp. 7.7 '

355. By January 15, 2010, the OES had mailed paper copies of the DEIS to
public libraries in each county where the Proposed project may be located in
accordance with Minn. R. 7850.2500, subp. 7.3 -

356. On February 11, 2010, the OES mailed Notice of public hearings in
accordance with Minn. Stat. § 216E.03, subd. 6.342 . .

333

Ex. 30 (Affidavits of Mailing and Publication). : ,

zz: Minn. Stat. § 216E.03, subd. 6; Minn. R. 7850.2300, subp. 2; Minn. R. 7850.2500, subps. 2, 7-9.
Ex. 9. : : '

S Ex. 10, '

%7 Ex. 13.

%8 OES Notice t6 Landowners on Alternative Routes, E-Docket Doc. No. 200910-43288-01 (filed Oct. 28,
2009).

ey 15,

0 pEy 16.
1 Ex. 15,
H2Ex 17.
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357. . Between February 24, 2010 and February 25, 2010, the OES published
Notice of public hearings in newspapers of general circulation in each county where the
proposed project may be located in accordance with Minn. Stat. § 216E.03, subd. 6. .

358. .On March 26, 2010, OES published the FEIS.

359. On March 29, 2010, OES issued a press release that the FEIS had been
released.®*3

S. Adequacy of FEIS

360. The Commission is required to determine the adequacy of the FEIS. To be
adequate, the FEIS must, among other things, address the issues and alternatives
identified in the Scoping Decision “to a reasonable extent considering the availability of
information and the time limitations for considering the permit application.”

361. The evidence on the record demonstrates that the FEIS is adequate

because it addresses the iss,,u,es,,and,altemativesAraised;inAthe——SeopingfDecision,
provides responses to the substantive comments received during the DEIS review

process, and was prepared in . compliance with Minnesota Rules 7850.1000 to
7850.5600.

Based on these Findings of Fact, the Adh.winistrlaﬁve‘ Law Judge makes the
following: C

"CONCLUSIONS

1. “The Public Utilities Commission and Administrative Law Judge have
Jurisdiction to consider. Applicants’ Application for a Route Permit. %

2. The Commission determined that the Ap-pli‘cation was substantially
complete and accepted the Application on May 13, 2009. .

3. OES has conducted an ‘apprdpriate environmental a-nalyé-is. of -thé Project
for purposes of this route permit proceeding and the FEIS satisfies Minn. R. 7850.2500.

4, Applicants gave notice as required by Minn. Stat. § 216E.03, subd. 3a:

- Minn. Stat. § 216E.03, subd. 4; Minn. R. 7850.2100, subp. 2, and Minn. R. 7850.2100,
-subp. 4. _ o ‘

5. OES gave notice as required in Minn. Stat. § 216E.03, subd, 6; Minn. R.

'7850.2300, subp. 2; Minn. R. 7850.2500, subp. 2; Minn. R. 7850.2500, subp. 7; Minn.

R. 7850.2500, subp. 8; and Minn. R, 7850.2500, subp. 9.

3 E-Docket Doc. No. 20103-48564-01 (filed Mar. 30, 2010).

** Minn. Stat. §§ 14.57-.62 and 216E.02, subd. 2.
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6. . Public hearings were conducted in communities located along the
proposed transmission line routes. Applicants and OES gave proper notice of the public
hearings, and the public was given the opportunity to speak at the hearings and to

submit written comments. Al procedural requirements for the Route Permit were
satisfied. ' ‘

7. The Preferred Route satisfies the route permit criteria set forth in Minn.
Stat. § 216E.03, subd. 7(a) and Minn. R. 7850.4100 based on the factors set forth in
Minn. Stat. § 216E.03, subd. 7(b) and Minn. R. 7850.4000.

8. The Preferred Route does not present a potential for significant adverse

environmental effects pursuant to the Minnesota Environmental Rights Act (MERA) and
Minnesota Environmental Policy Act (MEPA). _

9. - The Preferred Route is the best alternative on the record for the 345 kv

transmission line between the existing Monticello Substation and the new Quarry
Substation. . '

10-——The Route-Permit should provide Applicants with a route width of up to
1,000 feet except for those locations identified on the record where Applicants have
requested a route width up to 1.25 miles (as illustrated in Exhibits 7A, 7B and 7C).

11.  The Route Permit should permit the Applicants to install six conductors at
highway crossings and interchange locations to facilitate the addition of a second circuit
at a‘la»ter date, upon approval-of the Commission.

12. Any of the Quarry Substation Sites proposed by Applicants (Quarry
Substation Sites 1, 2 and 4) is suitable. However, based on the record, Substation Site
4 would have the least impact on residential and non-residential structures and
agricultural land, and more consistent with current zoning.

13. It is appropriate for the Route Permiit to require Applicants to obtain all
required local, state, and federal permits and licenses, to comply with the terms of those

- permits and licenses, and to comply with all applicable rules and regulations.

14. . Any findings more properly designated ConcIuSio'ns are adopted as such.

.. Based. :upé.n these C.onclu-sions, and for the reasons exp‘lained in t"he
accompanying Memorandum, the AdministratiVe'Law Judge makes the following:

RECOMMENDATION

The Commission issue to Applicants the following p“é;rmit for the Proposed HVTL

Route from Monticello to St. Cloud, Minnesota:

1. A'route permit for a high voltage transmission line corfidor up to 1,000 feet
wide, except for those locations identified on the record where Applicants have

requested a route width up to 1.25 miles, along Applicants’ Preferred Route, which is
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depicted in Figure 5-2 and Appendices B and C of the Route Permit Application. The
Preferred Route extends southwest from the existing Monticello Substation until
intersecting with County State Aid Highway 75 (CSAH 75) and 1-94. The Preferred
Route then follows CSAH 75 and 1-94 until west of Fish Lake where the Preferred Route

then follows [-94 to the intersection of 1-94 and State Highway 23 to the proposed
Quarry Substation.

2. The route permit shall include the Applicants’ requested modifications to
the Monticello Substation, a new Quarry Substation, and connection to the existing St.
Cloud to Sauk River 115 kV transmission line at the Quarry Substation.

3. The route permit shall require the Applicants to seek approval from the
Commissioner to place a portion of the transmission line underground if necessary to
comply with restrictions imposed by the DNR or USFWS.

4. The route permit shall allow the Applicants to install six conductors at
highway crossings and interchange locations.

L

Dated: May 18, 2010

s/Beverly Jones Heydinger o
BEVERLY JONES HEYDINGER .
Administrative Law Judge '

Reported: Shaddix & Associates

NOTICE

Under the PUC’s Rules of Practice and Procedure, Minn. R. 7829.0100 to
7829.3200, exceptions to this Report; if any, by any party adversely affected must be
filed within 15:days of the mailing date hereof with the Executive Secretary of the PUC,

350 Metro Square Building, 121 Seventh Place East, St. Paul, Minnesota 55101-2147.

. Exceptions must be specific, relevant to the matters at issue in this proceeding, and

stated and numbered separately. Proposed Findirigs of Fact, Conclusions, and Order
should be included, and copies thereof served upon all parties. :

The PUC shall make its d-e-"cérmi_hation dn the applications for the Certificate of

Need and Route Permits after expiration of the period to file Exceptions as set forth
above, or after oral argument, if such is requested and had in this matter. In' accordance

- with Minn. R. 4400.1900, the PUC shall make a final decision on the Route Permits

within 60 days after receipt of this Report

Notice is hereby given that the PUC may accept, modify, condition, or rej'éct this
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STATE OF MINNESOTA PUBLIC UTILITIES COMMISSION

ROUTE PERMIT FOR CONSTRUCTION OF A HIGH
VOLTAGE TRANSMISSION LINE AND SUBSTATION

IN VVRIGHT AND STEARNS COUNTIES
ISSUED TO
NORTHERN STATES POWER COMPANY
AND GREAT RIVER ENERGY

PUC DOCKET No. E002, ET2/TL-09-246

In accordance with the requirements of Minnesota Statutes Chapter 216E and Minnesota Rules
Chapter 7850, this route permit is hereby issued to: '

NORTHERN STATES POWER COMPANY AND GREAT RIVER ENERGY

Northern States Power Company, dba Xcél Energy, and Great River Energy are authorized by
this route permit to construct a new approximately 28 mile 345 kilovolt (kV) high voltage
transmission line transmission line located in Wright and.Stearns counties and a new substation
in Stearns County in the State of Minnesota, from the Monticello Substation in Monticello to
new Quarry Substation in St. Joseph Township. '

The' transmission line and substation project shall be built within the route. identified in this

permit and as portrayed on the official toute maps, and in compliance with the conditionsv

specified in this permit.
Approved and adopted this 12th day of July 2010

Fd

BY ORDER OF THE COMMISSION

A < {
Burl W. Haar, :
Executive Secretary

This documer_r; can be made available in alternative formats (i.e. large print or audio tape) by
calling 651.201.2202 (voice). Persons with hearing or speech disabilities miay call us through
Minnesota Relay at 1.800.627.3529 or by dialing 711.. .- |



- Permittees are authorized to construct a

I.  ROUTE PERMIT

The Minnesota Public Utilities Commission (Commission) hereby issues this route
permit to Northern States Power Company, dba Xcel Energy, and Great River Energy
(Permittees) pursuant to Minnesota Statutes Chapter 216E and Minnesota Rules Chapter
7850. This permit authorizes the Permittees to build approximately 28 miles of 345 kV

transmission line in Wright and Steamns Counties from the Monticello Substation in
Monticello to a new Quarry Substation in St. Joseph Township.

II.  PROJECT DESCRIPTION

project comprising Monticello Substation

modifications, a transmission line and a new Quarry Substation as described in the

Application and summarized below:

1. A 345 kV high voltage transmission line extending southwest from the existing
Monticello Substation until intersecting with County State Aid Highway 75

O

(CSAH!ZS,)fandAI—94.—fThefRou_te*then*follows*CS’AH 75 and 1-94 until west of
Fish Lake where the, Route then follows 1-94 to the intersection of 1-94 and State
Highway 23 to the proposed Quarry Substation, as depicted in the attached maps;

2. Including the Applicants’ requested modifications ,td'.the Monticello Substation, a
new Quarry Substation, and connection to the existing St. Cloud to Sauk River
115 kV transmission line at the Quarry Substation; '

The proposed structures will primarily include single-pole, double-circuit capable, self-
weathering or galvanized steel structures that will range in height between 130 and 190
feet. If required for long spans or in environmentally sensitive areas, two pole
installations are allowed. The span length between structures will typically range in
length between 600 and 1,000 feet depending on- site-specific considerations. The
proposed - line will be built using double-circuit capable poles; only one cireuit will be
installed for this Project. The second position will be available for a possible future
additional circuit. The right-of-way for the proposed 345 kV -electrical transmission line
will generally be 150 feet in width, '

II. DESIGNATED ROUTE

The approved route is shown on the aerial photos attachéd to this permit and further
designated as follows: : o

A. Route Width and Alignment. The width of the designated route will be limited to
600 feet approximately as depicted on the attached route maps, and unless otherwise
indicated on those maps. The final alignment (i.e., permanent and maintained rights-of-
way) will be located within this designated route unless otherwise authorized below. This
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width will provide the Permittee with the flexibility to do minor adjustments of the

specific alignment or right-of-way to accommodate landowner requests and unforeseen
conditions.

The designated route identifies an alignment that minimizes the overall potential impacts
relating to the factors identified in Minn. Rule 7850.4100 and which was evaluated in the
environmental review and permiitting processes. As such, this permit anticipates that the
actual right-of-way will generally conform to this proposed alignment unless changes are
requested by individual landowners or unforeseen conditions are encountered, or are
otherwise provided for by this permit. Any alignment modifications within this
designated route shall be located to have comparable overall impacts relative to the
factors in Minn. Rule 7850.4100 as does the alignment identified in this permit, and shall

be specifically identified in and approved as part of the Plan and Profile submitted

pursuant to Part IV.A. of this permit,

Route width variations outside the designated route may be allowed for the Permittee to

overcome potential site specific constraints. These constraints may arise from any of the
following: -

O

L. Unforeseen circumstances encountered during the detailed engineering and design
process.

2. Federal or state agency requirements. '

3. Existing infrastructure within the transmission line route, including but not
limited to' roadways, railroads, natural gas and liquid pipelines, high voltage
electric transmission lines, or sewer and water lines. "

4. Planned infrastructure improvements identified by state agencies and local
government units and made: part of the evidentiary record during the contested
case proceeding for this permit. ' ' .

Any alignment modifications arising:from these site‘speciﬁc‘cqnstrainis that would result
in right-of-way -placement outside the designated route shall be located to have
comparable overall impacts relative to.the factors in Minn. Rule 7850.4100 as does the

alignment identified in this permit and also shall be spécifically identified in and,

approved as part of the Plan and Profile submitted pursuant .tb"'Par't IV.A. of this p.e_r,mi‘t.

B. "Right-of-Way Placement. Where the transmission line route parallels existi.ng .

highway rights-of-way, the transmission line ROW shall occupy and utilize the existing
highway right-of-way to the maximum extent possible, consistent with the criteria in
Minn. Rule 7850.4100, the other requirements of this permit and the requirements for
highways under the jurisdiction of .the Minnesota Depattment of Transportation, in

accordance with Mn/DOT rules, policies, and pro'cedures_for accommodating utilities in' -

trunk highway rights-of-way.

C. Right-of-Way Width, The 34‘5 kV transmission Iiﬁe?‘Will be built primarily with
single pole structures, which will. typically require a 150 feet ROW. Where specialty

structures are required for long spans or in environmentally sensitive areas, up to 180 feet

A. App. 62

W e
E

‘e Lo
SN et



of right-of-way may be employed. When the transmission line is placed cross-country
across private land, an easement for the entire right-of-way (150 to 180 foot width) shall
be acquired from the affected landowner(s). Permittees shall locate the poles as close to
property division lines as reasonably possible.

IV. PERMIT CONDITIONS

The Permittees shall comply with the following conditions during construction of the
transmission line and associated facilities and the life of this permit.

A. Plan and Profile. At least 20 calendar days before right-of-way preparation for
construction begins, the Permittees shall provide the Commission with a plan and profile
of the right-of-way and the specifications and drawings for right-of-way preparation,
construction, cleanup, and restoration for the transmission line. The documentation shall

include maps depicting the plan and profile in relation to the route and alignment
approved per the permit.

The,Rermittees,mayfnot,commencefconstruction—unti1—thef.20*daysfhasfexpiredforfunt-i’lfthc

Commission has advised the Permittees in writing that it has completed its review of the
documents and determined that the planned construction is consistent with this permit. If
the Permittees intends to make any significant changes in its plan and profile or the
specifications and drawings after submission to the Commission, the Permittees shall
notify the Commission at least five days before implementing the changes. No changes
shall be made that would be in violation of any of the terms of this permit.

B. Construction Practices.

1. Application. The Permittees shall follow those specific construction
practices and material specifications described in the Xcel Energy and Great
River Energy Application to the Public Utilities Commission for a Route Permit,
dated April 8, 2009, and as described in the environmental impact statement and
findings of fact, unless this permit establishes a different requirement, in which
case this permit shall prevail: :

2. Field Representative. - At least 10 days prior to commencing
construction, the Permittees shall advise the Commission in writing of the person
or persons designated to be the field representative for the Permittees with the
responsibility to oversee compliance with the conditions of this permit during
construction. The field representative’s address, phone number, and emergency
phone number shall be provided to the Commission and‘shall be made available
to affected landowners, residents, public officials and other interested persons.

The Permittees may change the field representative at any time upon wri‘ttén:

notice to the Commission.
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3. Local Governments. The Permittees shall cooperate with county and city

road authorities to develop appropriate signage and traffic management during
construction.

4. Cleanup. All waste and scrap that is the product of construction shall be
removed from the area and properly disposed of upon completion of each task.

Personal litter, including bottles, cans, and paper from construction activities shall
be removed on a daily basis.

5. Vegetation Removal in the Right-of-Way. The Permittees shall
minimize the number of trees to be removed in selecting the right-of-way. As
part of construction, low growing brush or tree species are allowable within and at
the outer limits of the easement area. Taller tree species that'endanger the safe
and reliable operation of the transmission facility need to be removed. To the
extent practical, low growing vegetation that will not pose a threat to the
transmission facility or impede construction should remain in the easement area.

O

6. Erosion Control. The Permittees shall implement reasonable measures to
minimize runoff during construction and shall promptly plant or seed, erect silt
fences, and/or use erosion control blankets in non-agricultural areas that were
disturbed where structures are installed. All areas disturbed during construction

of the facilities will be returned to their pre-construction condition.

7. Temporary Work Spaée, The Permittees shall limit temporary -
easements to special construction access needs and additional staging or lay-down

areas required outside of the authorized right-of-way. Space should be selected to -
limit the removal and impacts to vegetation. ‘ '

8. - Restoration. The Permittees shall restore: the tight-of-way, temporary
work spaces, access roads, abandoned right-of-way, and other private lands
affected by construction of the transmission line.. Restoration within the right-of-
way must be compatible with the safe operation, maintenance, and inspection of
the transmission line. Within 60 days after completion of all restoration activities,
the Permittees shall advise the Commission in writing of the completion of such.
activities. The Permittees shall compensate landowners for any yard/landscape,
crop, soil compaction, or other damages that may occur during construction.

9. Notice of Permit. The Pehni-_ti;e,,es shall _in‘foﬁh all employees, contractors,

and ottier persons involved in the transmission line constritction of the terms and
conditions of this permit. o

C. Periodic Status Reports. Upon request, the Permitt_eés shall report to the
Commission on progress regarding finalization of the route,. design of structures, and .

construction of the transmission line. The Pérmittees need not report more frequently
than quarterly.
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fertilizer, herbicides, or pesticides, incon

D. Complaint Procedure. .Prior to the start of construction, the Permittees shall submit ‘
to the Commission, the procedures that will be used to receive and respond to complaints.

The procedures shall be in accordance with the requirements set forth in the complaint
procedures attached to this permit,

E. Notification to Landowners. The Permittees shall provide all affected landowners

with a copy of this permit and the complaints procedures at the time of the first contact
with the landowners after issuance of this permit.

The Permittees shall contact landowners

prior to entering the property or conducting
maintenance along the route and avoid

maintenance practices, particularly the use of

sistent with the landowner’s or tenant’s use of
the land.

The Permittees shall work with landowners to locate the high voltage transmission lines

to minimize the loss of agricultural land, forest, and wetlands, and to avoid homes and
farmsteads. ' '

F-Completion of Construction.

1. Notification to Commission. At least three days before the line is to be -
placed into service, the Permittees shall notify the Commission of the date on

which the line will be placed into service and the date on which construction was
complete. '

2. As-Builts. The Permittees ‘shall submit copies of all .the final as-built .
plans'and specifications developed during the project.

3. GPS Data. Within 60 days after completion of construction, the
Permittees shall submit to the Commission, in the format requested by the
Commission; geo-spatial information (GIS compatible. maps,. GPS coordinates, .

associated database of characteristics, etc.) for all structures associated with the . -
transmission lines, each switch, and each substation connected.

G. Electrical Performance Standards,

1. Grounding. The Permittees shall design, construct, and operate the ..

transmission line in a manner that the maximum induced steady-state short-cireuit. -

current shall be limited to five milliamperes, root mean square (rms) alternating
current between the ground and any non-stationary object within the right-of-way;.
including but not limited to large motor vehicles and agricultural equipment. Alfl -
fixed metallic objects on or off the right-of-way, except. electric fences that
parallel or cross the right-of-way, shall be grounded to the extent necessary to
limit the induced short circuit current between ground and the object so as not to
exceed one milliampere rms under Steady state conditions of the transmission line

and to comply with the ground fault conditions specified in the National Electric.
Safety Code.
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2. Electric Field. The transmission line shall be designed, constructed, and
operated in such a manner.that the electric field measured one meter above

ground level immediately below the transmission line shall not exceed 8.0 kV/m
rms.

3. Interference with Communication Devices. If interference with radio or
television, satellite or other communication devices is caused by the presence or
operation of the transmission line, the Permittees shall take whatever action is
prudently feasible to restore or provide reception equivalent to reception levels in
the immediate area just prior to the construction of the line.

H. Other Requirements.

1. Applicable Codes. The Permittees shall comply with applicable
requirements of the National Electric Safety Code (NESC) including clearances to
ground, clearance to crossing utilities, clearance to buildings, right-of-way widths,
erecting_power_poles, and_ stringingof transmission—line—conductors.— The-

O

transmission line facility will also meet the North American Electric Reliability
Corporation’s (NERC) reliability standards

2. Other.Permits. The Permittees shall comply with all applicable state
rules and statutes. The Permittees shall obtain all required local, state and federal
permits for the project and comply with the conditions of these permits. A list of
the required permits is included in the route permit application and the

environmental impact statement. 'Ihe Permittees shall submit a copy of such
permits to the Commission upon request.

3. 'P-r‘e.-emption. Pursuant to Minnesota Statutes 21 6E 10, subdivisions 1
and 2, this route permit shall be the sole route approval required to be obtained by
the Permittees and this permit shall supersede and preempt all-zoning, building, or

land use rules; regulations, or ordinances promulgated by regional, county, local
and special purpose government. '

J. Delay in Construction. If the Permittees have not commenced construction or .
improvement of the route within four years after the date of issuance of this permit, the

Commission shall consider suspension of the permit in accordance with Minnesota Rule
7850.4700. ' R -

K. Special Conditions.

1. The alignment along Mn/DOT _co:ri;tfolled-access highwéys, m particular 1-94,
- shall occupy and utilize the existing highway right-of-way to the maximum extent
practicable. ‘In‘most instances, this would indicate structure placements within 18

to 25 feet of Mn/DOT right-of-way, which is consistent. with Mn/DOT policies
and procedures. o :

A. App. 66



2. The Permittees are allowed to in

stall six conductors at highway crossings and
interchange locations in order to minimize transportation disruption in the event
additional lines are authorized along the route.

For the alignment along CSAH 75, the Permittee shall consult with M/DOT and
the Minnesota Mississippi River Parkway Commission (MN-MRPC) regarding
methods to minimize damage to vegetation along the Great River Road that can

be preserved and installation of replacement vegetation to limit visual impacts on
the Great River Road. -

a. The Permittee shall, to the extent practicable, preserve the natural and
cultural landscape and use design and construction techniques and
procedures to prevent unnecessary destruction, scarring, or defacing of
vegetation in the right-of-way in the vicinity of the Great River Road. In
consultation with Mo/DOT and MN-MRPC, the Permittee will:

* Install vegetative buffers to limit visual impacts;
* Select plants that will reflect native river species and limit native species

cultivars;

)

O

* Design plantings that will reflect a natural, non-geometric layout;
* Maximize opportunities to-restore trees; :
** Maximize opportunities to install maximum height vegetation (e.g.,

taller trees closer to poles, large shrubs and low trees at locations of
maximum sag).

b. The Permittee shall minimize the number of trees to be removed along the
Great River Road. The Permittee shall remove only taller trees within the
right-of-way that endan ger the safe and reliable operation of the
transmission facility. To the maximum extent practical, low growing
vegetation that will not pose a threat to the transmission facility or impede
construction should remain undisturbed in the right-of-way. Should
removal of vegetation require herbicide application, the Permittee shall 4
avoid directly or indirectly affecting native prairie and rare plant species.

c. Applicants shall provide a report to the Commission as part of the Plan
and Profile submission that describes the consultation with Mn/DOT and
MN-MRPC and détails Applicants’ plan for minimizing removal of
vegetation and replanting where vegetation removal is required.
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. for the amendment. The Commission will m

V. PERMIT AMENDMENT

The permit conditions in Section IV may be amended at any time by the Commission.
Any person may request an amendment of the conditions of this permit by submitting a
request to the Commission in writing describing. the amendment sought and the reasons
ail notice of receipt of the request to the

Permittees. The Commission may amend the conditions after affording the Permittees
and interested persons such process as is required,

VL. TRANSFER OF PERMIT

The Permittees may request at any time that the Commission transfer this permit to
‘another person or entity. The Permittees shall provide the name and ‘description of the
person or entity to whom the permit is requested to be transferred, the reasons for the
transfer, a description of the facilities affected, and the proposed effective date of the
transfer. The person to whom the permit isftofb,e*transferredrﬂshal'l—provide—ﬂthe

)

-Commission with such information as the Commission shall require to determine whether

the new Permittees can comply with the conditions of the permit. The Commission may
authorize transfer of the permit after affording. the Permittees, the new Permittees, and

interested persons such process as is required.

VIL. REVOCATION OR SUSPENSION OF THE PERMIT

The Commission ‘may initiate action to revoke or suspend this permit at any time. The

Commission shall act ‘it ‘accordance with the. requirements of Minnesota Rules part

7850.5100 to revoke of suspend the permit.



MINNESOTA PUBLIC UTILITIES COMMISSION
COMPLIANCE FILING PROCEDURE
FOR PERMITTED ENERGY FACILITIES

1. Purpose

To establish a uniform and timely method of submitting information required by
the Commission energy facility permits. :

2. Scope and Applicability

This procedure encompasses all compliance filings required by permit.

3. Definitions

Compliance Filing — A sending (filing) of information to the Commission, where
the information is required by a Commission site or route permit.

O

O

4, Responsibilities

A) The Permittees shall eFile all compliance filings with Dr. Butl Haar,
~ Executive Secretary, Public Utilities Commission, through the Department
of Commerce (DOC) eDocket system, The system is located on the DOC
website: https://www.edockets.state.mn.us/ EFiling/home.jsp "~

General instructions are provided on the website. Permittees must register
- on the website to eFile documents. o

B)  Allfilings must have a cover sheet that includes: '

1) Date
2)  Name of submitter / Permittees _
) 3)  Type of Permit (Site or Route)

4)  Project Location

5)  Project Docket Number

6)  Permit Section Under Which the F iling is Made
7)  Short Description of the Filing

Fii‘i-hgs that are graphic intensive (e.g., maps, plan_and profile) must, in addition to 'being

eFiled, be submitted as paper copies and on CD. Copies and CDs should be sent to: D

Dr. Burl W. Haar, Executive Secretary, Minnesota Public Utilities Commission, 121 7%
Place East, Suite 350, St. Paul, MN, 55 101-2147, and 2) Department of Commerce,
Enei'g_y Facility Permitting, 85 7™ Place East, Suite 500, St. Paul, MN, 55101-2198.
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PERMIT COMPLIANCE FILINGS®

PUC However, it is not a subsmute for the permit; the language of the permit controls.

11
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PERMITTEES: Xcel Energy and Great River Energy
PERMIT TYPE: HVTL Route Permit
PROJECT LOCATION: Wright and Stearns counties
PUC DOCKET NUMBER: E002, ET2/TL-09-246
Filing Permit Section Description Due Date
Number : ' P
- ' ) Contact information for field 10 days ﬁfior fo
}
1 Sectlon‘IV.B.Z ‘representatlve , construction
: Plan and profile of rlght- f-way 14 days before
2 Section IV.A. ROW preparation
- or construction
. _ . .| Notice of completion and date of Three days prior to
3. Section IV.E 4 placement inservice . energizing
—_— . o Pr@wde As-built and GPS Within 60 days of
4 | SectionIV.E3 e'vrmformatlon ’ construction I
)
@)
O ! Thxs compllanon of permit comphance ﬁlmgs is provided for the convenience of the permxttees and the



MINNESOTA PUBLIC UTILITIES COMMISSION
COMPLAINT HANDLING PROCEDURES FOR
HIGH VOLTAGE TRANSMISSION LINES

A.  Purpose:
To establish a uniform and timely method of reporting complaints received by the
Permittees concerning Permit conditions for site preparation, construction,
cleanup and restoration, operation and resolution of such complaints,

B.  Scope:
This document describes Complaint reporting procedures and frequency.

C. - Applicability:

The procedures shall be used for all complaints recejved by the Permittees and all

-cqmp]aints,receivedwbyrrthe—Gommission’Uﬁd’eTMiﬁEfRu]e 7829.1500 or -
7829.1700 relevant to this Permit. '

D.  Definitions:

Substantial Complaint: A written Complaint alleging a violation of a.s_gpé.ci_:ﬁc Site
Permit condition that, if Substantiated, could result in Permit modificatior or
suspension pursuant to the applicable regulations.

Unresolved Complaint: A Complaint which, despite the good faith efforts-of the
Permittees and a person(s), remains to both or one of the parties unresolved:-or
unsatisfactorily resolved. = . :

SR Person: An i-ndivid.ua-l,.'patl't_ner'ship, Joint venture, private or public corporation,
association, firm, public service company, cooperative, political subdivision,

municipal corporation, government agency, public utility district, or any other

entity, public or private; However organized. o ‘ S
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Complaint Documentation and Processing:

1. The Permittees shall document all Complaints by maintaining a record of all
applicable information concerning the Complaint, including the following:

a. Name of complainant, address, phone number, and e-mail address.
b. Precise property description or parcel number.
¢. Name of Permittees representative receiving Complaint and date of

d. Nature of Complaint and the applicable Site Permit conditions(s).
e. Activities undertaken to resolve the Complaint.
f.  Final disposition of the Complaint.

2. The Permittees shall designate an individual to summarize Complaints for the
Commission. This person’s name, phone number and e-mail address shall
accompany all complaint submittals,

3. APerson presenting the Complaint should to the extent possible, inclirde the

following information in their communications: .

. Name, address, phone number, and e-mail address.

¢. .Tract or parcel :

. Whether the complaint relates to Da Sftc Permit matter, (2) a :
LWECS and associated facility issue, or(3) a‘compliance-issue."‘_ A

The Permittees shall report all complaints to the Cbmmission according‘to‘_thé

Immediate Reports: All substantial complaints shall be reported to the -

Commission the same day received, or on the following working day for - o
comiplaints received afer working hours. Such reports are to be directed to Wind
Permit Compliance, 1-800-657-3794, or by e-mail to: .

DOC energypermitcompliance@state.mn.us, or. Voice messages are aceeptable.

Monthlv Reports: By the 15th of each month, :A:'Siiﬁmmary of all co-mpl-éi-iir‘l'ft"s*,?"'

includirig substantial coniplaints received or resolved during the preceding inonth,

- shall.be Filed to Dr., Burl W. Haar, Executive Secretary, Public Utilities

Commission, using the Minnesota Department of Commerce eDocket system (see
eFiling instructions attached to this permit).

Ifno Complaints were received during the preceding month, the Permittees shall
submit (eFile) a summary indicating that no complaints were received.

()
' receipt,
)
.,\
a
b. Date
)
Reporting Re uirements:
following schedule: '
' ) .
U R
O
O .

13
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Complaints Received by the Commission or OES:

Complaints recejved directly by the Commission from aggrieved persons
regarding site preparation, construction, cleanup, restoration, operation and
maintenance shall be promptly sent to the Permittees,

Commission Process for Unresolved Complaints:

Initial Screening: Commission staff shall perform an initial evaluation of
unresolved Complaints submitted to the Commission. Complaints raising
substantial LWECS Site Permit issues shall be processed and resolved by the
Commission. Staff shall notify Permittees and appropriate person(s)if it
determines that the Complaint is a Substantial Complaint. With respect to such
Complaints, each party shall submit a written summary of its position to the -
Commission no later than ten days after receipt of the Staff notification, Staff
shall present Briefing Papers to the Commission, which shall resolve the
Complaint within twenty days of submission of the Briefing Papers.

o

o

()

N :

Permittees Contacts for-Complaints:

Mailing Address: Complaints filed by mail shall bc sent to:
ATTN: Timothy Lisson
Xcel Energy
1414 West Hamilton Ave STE. 3
- Eau Claire, WI 54701
Tel:  (715)737-2513

Email: timothy.j.1isson@x-ce‘lenergy.com

14
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STATE OF MINNESOTA
COUNTY OF STEARNS

S . S —— ——— — — — T S — — ——_ — s A YD, s UG Y . N G Vo S

Northern States Power Company (d/b/a Xcel Energy)
a Minnesota corporation, by its Board of Directors;
Great River Engrgy, & Minnesota cooperative
corporation, by its Board of Directors; ALLETE, Inc,
(d/b/a Minnesota Power}, a Minnegota corporation, by
its Board of Dircetars; Western Mirmesota Municipal
Power Agency, a munictpal corporation and political
subdivision of the state of Minnesota, by its Board of
Directors; and Otter Tail Power Company, a
Minnesota coxporation, by its Board of Directors,

FREZDRIKSON & BYRON [doos/010

DISTRICT COURT

SEVENTH JUDICIAL DESTRICT

—— ——— — W Sl S . . "y WY G G il W S

FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND ORDER GRANTING
PETITION AND APPOINTING
COMMISSIONERS

O

Petitioners,
V.
Victor E. Spears, et al.,

Respondents.

——— — S ——— — 0 (" S o, P by e i ma L G WS ST G WY WEE e S Gy G wen

File No. 73-CV-10-9472
Case Type: Condemnation

i e, S S St St Sk (P AN S SRS WU G Vi S G e M S

IN THE MATTER OF THE CONDEMNATION OF CERTAIN REAL ESTATE
IN THE COUNTY OF STEARNS, STATE OF MINNESOTA,
FOR HIGH YOLTAGE TRANSMISSION LINE PURPOSES

A T s, g Gy Sy Tt e e T EA G e Geint e (v G A —— f— p— S T W S T D

o e o s GAF (EYS e Gy G, Gt G SO S e S o

The captioned proceeding came on for hearing before the undersigned Judge of District

Court in the Stcarns County Courthouse, 705 Courthonse Square, St. Cloud, Minnesota, at 1:30

p.am. on January 5, 2011, on the Petition for the taking of certain lands under the power of eminent

- domain. Petitioners appeared by their attorneys, Steven J. Quam and James E. Dorsey, Fredrikson

& Bywon, P.A, 200 Sowth Sixth Street, Suitc 4000, Minneapolis, Minnesota 55402-1425,

Respondents® appearances are noted on the record.

0bre00 d

A. App. 74
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Having heard the evidence adduced at the hearing and the arguments of counsel, and based
on all files and records heredn, the Court makes the following Findings of Fact, Conclusions of
Law, and Order Granting Petition and Appointing Commissioners:

FINDINGS OF FACT

L Petitioner Northern States Power Company (d/b/a Xcel Energy) is a corporation
duly organized and existing wnder the laws of the state of Minnesota. This proceeding is taken in
Petitioners corporate game by its Board of ljimctors, its governing body.

2, Petitioner Great River Energy is a cooperative corporation duly orgamized and

57010

O

existing undet the laws of the state of Minnesota, This proceeding is taken in Petitioner’s corporate
nam¢ by its Board of Directors, its governing body.

3. Petitioner ALLETR, Tnc. (d/b/a Minncsota Power Company), is 2 corporation duly
organized and existing under the laws of the state of Minnesota. This proceeding is taken in
Petitioner’s corporate name by its Board of Dircetors, its governing body.

4. Petitioner Westermn Minnesota Municipal Power Agency is 2 municipal corporation
and political subdivision duly organized and existing uader the lawz of the state of Minnesote. This
proceeding is taken in Petitioner’s corporate name by its Boaxd of Directors, its governing body.

S. Petitioner Otter Tail Power Company is a corporation duly organized and existing
under the lawsofghc state of Minnesota. This proceeding is taken in Petitioner®s corporate name
by its Board of Dircetors, its goveming body. |

6.  Pefitioners ars public utiliies and public service corporations engaged in the
business of gémaaﬁng and transmitting ¢lectric pbwcr and encrgy in the states of Minnesota, North
Dakota, South Dakota, and Wisconsin. |

5 o - A:App. 75
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7. In the conduct of their businesses, Petitioners have undertaken to construct and
operate a 345 kV high voltage transmission line (HVTL) project between Fargo, North Dakota, and
Monticello, Minnesota (the Fargo Project).

8. On May 22, 2009, the Minncsota Public Utilities Commission (MPUC) issued
certificates of noed to Petitioners for the Group 1 CapX transmission projects (the Brookings
Project, the Fargo Project, and the LaCrosse Project) pursuant to Minnesota Statutes, Section
216B.243 (2009) and Minnesota Rules, Chapter 7849, See MPUC Docket No, ET-2, E-002, et
al/CN-06-1115 (hereinafter Docket No. 1115). Thus, the MPUC has established the public

purpose and necessity for the Fargo Project.

2. On August 10, 2009, the MPUC issued its Order Granting and Denying Motions
for Reconsideration, and Modifying Conditions, in Docket No. 1115. Said order yantmg
certificates of need, as modified, became final on Angust 20, 2009, Minnesota Statutes, Section
'21'6327, subd. 3 (2010). An appeal was taken, On June 8, 2010, the Minnesota Court of
Appeals affirmed the MPUC's ordér granting certificates of oeed for the Group 1 CepX
transmission projects. Jn the Matter of the App[icaribn of Great River Energy, Northern States
Power Company (d/b/a Xcel Ebwrgj;) and Others for Certificates of Need for the CapX 345-kV
Transmission P:wem; Nos, A09-1646 and A09-1652 (Junc 8, 2010) (unpublished opimian). No
firther appeal_s have been taken, and, therefore, the certificates of need arc final.

10.  On July 12, 2010, the MPUC fssued its Findings of Fact, Conclusions of Law, and
Order Issuing an HVTL Route Permit for ﬂw Monticello to St. Cloud 345 kV Transmission Line
Project (the CapX Fargo Phase 1 Project or Project), a subset of the Fargo Project, pursuant to
Minnesota Statutes, Section 216E.03 (2010) and Minnesota Rules, Parts 7850.1700-7850.2700.

See MPUC Docket No. B002, BT2/TL-09-246 (hexeinafter Docket No. 246).

3 S A. App. 76
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11.  Minnesota Statutes, Sections 216E.12, 22236, and 301B.02 (2010), grant
Petitioners the right to acquire real property for the purposes stated herein by exercise of the power
of eminent domain, in the manner prescribed by Mimnesota Statutes, Chapter 117 (2010).
Therefore, the MPUC having issued a certificate of need and a route permit for the Project, both of
which are final, Petitioners are authorized by law to excrcise their powers of eminent domain to
acquire property rights for said Project.

12.  To accomplish the foregoing public use and purpose of constructing the Praject, it is

reasotiably necessary and convenient for Petitioners to acquire by exercise of the power of eminent

domain perpetual and irrevocable cascments and rights-of-way, as tenants-in-commmon, to construct,
operate, maintéin, use, upgrade, rebuild, relocate or remove a transmission line facility with one or
more circuits, with all towers, structures, poles, foundations, crossarms, ¢zbles, wires, with
communication equipment relating to the operation of such transmission line facility through, over,
wnder, and across the lands described in.Exhibit A to the Petition. The casement rights to be
acqired by Peitioners are specifically described in Exbibit B to the Peition.

13.  The owners and occupsnts of the lands described in Exhibit A to the Petition shall
have the full use and enjoyment of the easement areas and rights-of-way, so long as said use and
enjoyment is consistent with Petitioners® rights as set forth herein. Exhibit B to the Petition, in
addition to describing the easement rights to be acquired, also describes and defines the owners’
rights to use and enjoy the caseroent areas and rights-of-way.

14,  The easements and righte-ofiway to be acquired by Petitioners as tenants-in-
cormmnaremnmlymﬂunmcmutedemgnatodbyﬂxcMPUCmDockctNo 246 |

1S.  Petitioners have complied wuh the provisions of Minnesota Statutes, Sections

117.036 and 117.054 (2010).

4 | A. App. 77
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16,  The legal description of the lanﬂs affected by the taking and the names of those
appearing of record or known to Petitioners to be the owners of said lands or interested therein,
including all whom Petitioners have, by investigation and inquiry, been able to discover, together
with the natyre of the ownership of each, as ascertained by Petitioners, are set forth in Exhibit A to
the Petition.

17.  Petitionexs, by resolutions of their goveming bodies, have anthorized the acquisition
of the real estate deseribed in Exhibit A to the Petition by the exercise of their rights of eminent

domain.

O

18.  The real estate to be acquired through this proceeding is located in Steamns County,
Minnesota. a

19.  Notiee of the objects of the Petition, as well as of the time and place of presenting
the same, was duly and timely served on Respondents, as indicated in the proofs of service that

* have been filed in the office of the District Court Administrator for Steams County.

20.  Petitioners soek to acquzm casements for high voliage transmission line purposss
over, under, across, and through the lands deseribed in the Petition. The acquisition of land for
such purposes is authorized by Minnesata Statutes, Chapicr 117 (2010).

21, Thelands to be taken and acquired are situated in Steams County and are described
in Exhibit A to the Petition.

CONCLUSIONS OF LAW
) 1 Petitioners possess the right of eminent domain aod bhave properly exercised the
same herein. |

2, The takings described in the Petition are for a public use and purpose, are necessary,
and arc authorized by law,

5 A. App. 78
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3. The Court has jurisdiction and authority to hear the mattets Petitioners have brought
berein pursuant to Minnesota Statutes, Chapter 117 (2010).

4, It is reasonably necessary and convenient for Petitioners to acquire, for the purpose
of constructing the CapX Fargo Phase 1 Project, parpetual and irrevocable eascments and rights-of-
way, a5 tenants-in-common, to construct, operate, maintain, use, upgrade, rebuild, relocate ot
remove a transmission line facility with one or more circuits, with all towers, structures, poles,
foundations, crossatms, cables, wires, guys, supports, counterpoises, fixtures, and equipment

related to said transmission line facility, together with communication equipment relating to the

operation of such transmission line facility through, over, under, and across the lands described in
Exhibit A to the Patition. The easement rights to be acquired are specifically described in Exhibit B
to the Petition. The easements sought are entircly within the route designated by the MPUC in
MPUC Docket No. EQQ2, ET2/TL-09-246.

_5. The owners and occupants of the lands described in Exhibit A to the Petition shall
have the full use and enjoyment of the casement area not inconsistent with Petitioners” rights as set
forth herein, provided, howsver, that the owners or occupants shall not erect thereon any structures
or other objects, permanent or temporazy, nor shall the owners or occupants perform any act that
will interfere with or endanger the Project. Exhibit B to the Petition fimther describes the casement

rights to be acquired and the owners® use of the Eascment Arcas.

6 - A. App. 79
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ORDER GRANTING PETITION

IT IS ORDERED THAT the Pctition in the captioned condemwation action is

GRANTED.

ORDER APPOINTING COMMISSIONERS
IT IS ORDERED THAT Galen Kabe, Michael SM&, Don Landwebr with Bob
Bchrendt and Mike Bobick as alternates, be and they heteby are appointed as coramisstoners of
appraisal, and they shall ascertain and report the amount of damages that will be sustained by the

several owners on account of the taking, The commissioners shall file their reports with the District

)

O

| py . Cheryi . g

Court Administrator no later than 365 days from the date of this Order. Said commissioners shall
hold their first meeting in the office of the Distriet Court Administrator, Steamns County
Courthouse, St Cloyd, Mimesots, at Ji(X) oclock (L. on the _ day of

QMZ%L 2011. Compensation of cach of said commissioners shall be at the sum of
rifty (s56) per hour with a minimum payment of onc hundred (8100) for

_twa (2) hours or lessiorcachday occupied by him or her in the performance of his or
ber duties, and reimbursement for mileage actually traveled in the performance of those duties shall

be at the rate of fifty-one cents ($0.51) for each mile traveled.

eetene GP s et

Stearne Lodxy i
Digtrict Cowt

BY THE COURT:

Daputy 3

Dated: )‘/3;?/

JUDGMENT

| hereby certily that the foregoing Order/Conclosions of Law
constitutes that Judgment of the Gomt.
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF STEARNS SEVENTH JUDICIAL DISTRICT

Northern States Power Company (d/b/a Xcel Energy) -

a Minnesota corporation, by its Board of Directors; JAN 21 201§
Great River Energy, a Minnesota cooperative

corporation, by its Board of Directors; ALLETE, Inc.

(d/b/a Minnesota Power), a Minnesota corporation, by

its Board of Directors; Western Minnesota Municipal

Power Agency, a municipal corporation and political

subdivision of the state of Minnesota, by its Board of

B Directors; and Otter Tail Power Company, a FINDINGS OF FACT,
- Minnesota corporation, by its Board of Directors, CONCLUSIONS OF LAW,
AND ORDER TRANSFERRING
Petitioners, - TITLE AND POSSESSION
VS. ) File No. 73-CV-10-9472

Case Type: Condemnation
Victor E. Spears, etal.,

Respondents.

INTHE MATTER OF THE CONDEMNATION OF CERTAIN REAL ESTATE
IN THE COUNTY OF STEARNS, STATE OF MINNESOTA,
FOR HIGH VOLTAGE TRANSMISSION LINE PURPOSES

The captioned proceeding came on for hearing before the undersigned Judge of District
Court in the Stearns County Coﬁrthouse, 705 Courthouse Square, St. Cloud, Minnesota, at 1:30
p-m. on January 5, 2011, on Petitioners’ Motion for an Order Transferring Title and Possession
pursuant to Minnesota Si‘atutes, Section 117.042 (2010). Pétitioners appeared by their attorneys,
Steven J. Quam and James E. Dorsey, Fredrikson & Byron, P.A., 200 South Sixth Street, Suite
4000, Minneapolis, Minnesota 55402-1425. Respondents’ appearances are noted on the record.

Having heard the evidence adduced at the hearing'aﬁd the arguments of counsel, and based

on all files and records herein, the Court makes the following Findings of Fact, Conclusions of

Law, andOrder Granting Petitioners’ Quick-Take Motion:
' A. App. 81



FINDINGS OF FACT

1. | Petitioner Northern States Power Company (d/b/a Xcel Energy) is a corporation duly
organized and existing under the laws of the state of Minnesota. This proceeding is taken in
Petitioner’s corporate name by its Board of Directors, its governing body.

2. Petitioner Great River Energy is a cooperative corporation duly organized and existing
under the laws of the state of Minnesota. This proceeding is taken in Petitioner’s corporate name
by its Board of Directors, its governing boay.

3. Petitioner ALLETE, Inc. (d/b/a Minnesota Power Company), is a corporation duly

organized and existing under the laws of the state of Minnesota. This-proceeding-is-taken-in

O

O

Petitioner’s corporate name by its Board of Directors, its governing body.

4. Petitioner Western Minnesota Municipal Power Agency is a municipal corporation
and political subdivision duly organized and existing under the laws of the state of Minnesota. This
proceeding is taken in Petitioner’s corporate name by its Board of Directofs, its governing body.

5. Petitioner Otter Tail Power Compariy is a corporation duly organized and existing
under the laws of the state of Minnesota. This proceeding is taken in Petitioner’s corporate name
by its Board of Directors, its governing body.

6. Petitioners are public'utilities and public service corporations engaged in the business
of generating' and transmitting electric power and energy in the states of Minnesota, North Dakota,
South Dakota, and Wisconsin.

7. Qn October 20, 2010, Petitioners initiated the captioned condemnation action by filing
a Petition with the Steams County Court Administrator. Peﬁtioners seek to acquire easements for

the construction, operation, and maintenance of a 345 kV high voltage transmission line between

‘Monticello and St. Cloud, Minnesota,

) A App. 82



8. On October 20, 2010, pursuant to Minnesota Statutes, Section 117.042 (2010),
Petitioners served on Respondents a Notice of Intention to Take Possession (Quick-Take Notice).

9. On October 21, 2010, Petitioners served on Respondents the Petition, the Notice of
Hearing on Petition, and a Notice of Motion and Motion for an Order Transferring Title and
Possession (Quick-Take Motion).

10.  Notice of the objects of the Petition and the Quick—Take Motion, as well as of the time
and place of presenting the same, was duly and timely served on Respondents, as indicated in the

proofs of service that have been filed in the office of the District Court Administrator for Stearns

County.

11.  Petitioners, by resolutions of their governing bodies, have authorized the acquisition
of the easements described in the Petition, including the use of the “quick-take” pl;ovisions of
Minnesota Statutes, Section 1177042 (2010).

12. On January 5, 2011, this Court issued its Findings of Fact, Conclusions of Law and
Order Granﬁng Petition and Appointing Commissioners in the iqstant action.

13.  Petitioners have demonstrated that they need to acquire title to and possession of the
subject easements prior to the time the court-appointed condemnation commissioners file their
awards.

CONCLUSIONS OF LAW

1. Petitioners possess the right to utilize the “quick-take” provisions of Minnesota
Statutes, Secﬁon 117.042 (2010).

2. Petitioners have demonstrated a need to acquire title to and possession of the subj ect

easements prior to the time the court-appointed commissioners file their awards.

3 | A.App. 83
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ORDER
IT IS ORDERED THAT Petitioners’ Quick-Take Motion is hereby GRANTED.
IT IS FURTHER ORDERED THAT, pursuant to Minnesota Statutes, Section 117.042

(2010), title to and possession of the easements described the Petition shall vest in Petitioners on

. January 20, 2011, or the date on which Petitioners deposit an amount equal to Petitioners” approved
appraisal of value for each parcel with the Stearns County Court Administrator, whichever date is
later.

-

IT IS FURTHER ORDERED that Petitioners shall deposit with the Stearns County Court

Administrator, and the Stearns County Court Administrator shall accept the 7d'éposit of, an amount

) equal to Petitioners’ approved appraisal of value for each parcel.

Let judgment be entered accordingly.
)

BY THE COURT:
Lo Dated: January 5, 2011. W
' ge c?f District Court

Q.

O

o

il
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MONTICELLO TO QUARRY 345 KV
EXHIBIT A SHEET 1 OF 2 SHEETS

Certificate of Surve_|y
Location: Lynden Township, Stearns County, Minnesota
Grantor: Robert T. Pudas and Charlene A. Pudas

S(ie sheet 2 of 2 for descriptions. Scale: 1"=100'
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| HEREBY CERTIFY THAT THIS SURVEY, PLAN, OR REPORT
WAS PREPARED BY ME OR UNDER MY DIRECT SUPERVISION
AND THAT § AM A DULY LICENSED LAND SURVEYOR UNDER
THE LAWS WSTATE oy%
@, PARCEL: MQ116 TODD M. HENDERSHOTT LIC. NO. 43806
SEC. 29, T.123N., R.27W., 5TH P.M. '
CO.: STEARNS " DATE g -=2-/0
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MONTICELLO TO QUARRY 345 KV
EXHIBIT A SHEET 2 OF 2 SHEETS

Certificate of Surv

e
- Location: Lynden 'Iyownship, Stearns County, Minnesota

Grantor: Robert T. Pudas and Charlene A. Pudas

"Premises™:

Lot Five (5), in Block Two (2) of G and J Addition, according to the plat and survey
thereof on file and of record In the office of the County Recorder in and for Stearns
County, Minnesota.

<)

“Easement Area":

An easement over, under and across that part of the herein before described
"Pretmlrses“ which lies within 75.00 feet on each side of the following described
centerline:

Commencing at the northeast corner of the herein before described Lot
Five (5), in Block Two (2) of G and J Addition; thence South 838 degrees
31 minutes 32 seconds West 291.60 feet along the north line of said Lot
Five (5), in Block Two (2) of G and J Addition fo the point of beginning of
the centerline to be described; thence South 30 degrees 37 minutes 55
seconds East 578.04 feet; thence South 41 degrees 01 minutes 52
seconds East 7.42 feet to the east line of said Lot Five (5), in Block Two
(2) of G and J Addition and said centerline there terminating.

The side lines of said easement are to be prolonged or shortened to terminate
?\% ctjhte north and east lines of said Lot Five (5), in Block Two (2) of G and J
ifion.

Containing 1.48 acres, more or less

PARCEL: MQ116
SEC. 29, T.123N., R.27W., 5TH P.M.

- CO.: STEARNS

A. App. 86




STATE OF MINNESOTA

COUNTY OF STEARNS

DEC 07 200

CaseType: Condemnation

DISTRICT COURT

SEVENTH JUDICIAL DISTRICT

Northern States Power Company (d/b/a Xcel Energy)
a Minnesota corporation, by its Board of Directors;
Great River Energy, a Minnesota cooperative
corporation, by its Board of Directors; ALLETE, Inc.
(d/b/a Minnesota Power), a Minnesota corporation, by
its Board of Directors; Western Minnesota Municipal
Power Agency, a municipal corporation and political
subdivision of the state of Minnesota, by its Board of
Directors; and Otter Tail Power Company, a
Minnesota corporation, by its Board of Directors,

)

Petitioners,

V8.

Victor E. Spears; Frances M. Spears; Byron Gehrke;
Stearns Cooperative Electric Association, a Minnesota
cooperative association; Highland Four, LLP, a
Minnesota limited liability partnership; Robert T.
Pudas; Charlene A. Pudas; North American Mortgage
Company, a Delaware corporation; Wells Fargo Bank,
N.A., a national banking association; Kenneth A.
Preusser and Barbara A. Preusser, Trustees of the
Preusser Family 2007 Revocable Trust Agreement;
State Bank of Kimball, a Minnesota banking
corporation; Lamar OCI North Corporation, formerly
known as Delite Outdoor, Inc., a Delaware
corporation; CitiMortgage, Inc., a corporation under
the laws of the United States; Doug Fredrickson; Sue
Fredrickson a/k/a Susan Fredrickson; Richard E. Held;
Karen M. Held; Brad Brigalmann; Franklin Outdoor
Advertising Company, Inc., a Minnesota corporation;
John E. Happe; Geraldine L. Happe; Daniel J. Happe;
Donna M. Donovan; State of Minnesota; and Stearns
County,

Respondents.

Case No: 73-CV-10-9472

ROBERT T. AND CHARLENE A.
PUDAS’ NOTICE OF INTENT
PURSUANT TO MINNESOTA
STATUTE SECTION 216E.12

A. App. 87



TO: THE ABOVE NAMED PETITIONERS AND THEIR ATTORNEYS, STEVEN J.
QUAM AND JAMES E. DORSEY OF FREDRIKSON & BYRON, P.A., 200 SOUTH
SIXTH STREET, SUITE 4000, MINNEAPOLIS, MN 55402-1425.

PLEASE TAKE NOTICE that Respondents, Robert T. And Charlene A. Pudas,
pursuant to Minnesota Statute §216E.12, hereby notice their intent to require Petitioners to
acquire all of Respondents’ contiguous, commercially viable property, legally described as
follows:

See EXHIBIT A (“Pudas Property”).

~ The Pudas Property shall be acquired in fee, together with all improvements thereon,

-based on the fair market value without regard to the presence of the utility route or site.

Accordingly, Petitioners shall be required to cbnvert the éasement interest they seek into a fee
taking of the Pudas Property, in its entirety, and shall re-file their.Petition, negotiate in good faith
for the purchase of a fee interest in thé Pudas Property, provide an appraisal complete with a
minimum compensation analysis pursuant to Chapter 117 of the Minnesota Statutes prior to re-

filing, and comply with all requirements of the Federal Uniform Relocation Assistance and Real

Property Acquisition Policies Act.

Datedﬁ_D_gQM_&ﬁ_(é 2010 RINKE NOONAN
R

Igor S. Lenzner. 023

Adam A. Ripple, 0386989

Nicholas R. Delaney, 0350035
Attorneys for Respondents, Robert and
Charlene Pudas

P.O. Box 1497

St. Cloud, MN 56302-1497
320-251-6700

PDecember 1, 2010:C2010 11 24
FADATA\20994¥009\Pleadings\Pudas Notice 2010 11 24.wpd nrd
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EXHIBIT A
Robert and Charlene Pudas
Property Description

The subject propetty consists of a parcel located at 22069 Fairmont Road, St. Cloud, MN. Itis
further described (abbreviated) as per public record as:

Parcel: 19-10707-0010

Lot 5, Block 2, G & J Addition
Section 20 Township 123 Range 027
Stearns County, MN

Classed as Residential Homestead

otaa

EY

PDecember 1,2010:C2010 1124
FADATA20994\009\Pieadings\Exhibit A to Notice for Buy the Farm 2010 11 24.wpd amb



STATE OF MINNESOTA )

)  AFFIDAVIT OF SERVICE BY MAIL
COUNTY OF STEARNS )

The below signed, being duly sworn, states that on the Lﬁ day of December, 2010, I
served Robert T. and Charlene A. Pudas’ Notice of Intent Pursuant to Minnesota Statute Section
216E.12 and Certificate of Representation on Steven J. Quam and James E. Dorsey, the attorneys
for Petitioners in this action, by mailing to them a copy thereof, enclosed in an envelope, postage
prepaid, and by depositing same in the post office at St. Cloud, Minnesota, directed to said
attorneys at Fredrikson & Byron, P.A., 200 South Sixth Street, Suite 4000, Minneapolis, MN
55402-1425, the last known address of said attorneys.

\Jﬁl{f;/wﬂ‘ | \/mé% ‘

Subscribed and sworn to before me
this \0"=day of December, 2010.

e

O

Notary Public .

PDecember 6, 2010:C2010 1201
FADATA\20994009\Pleadings\A ST of Service (Notice of Intent to BTF for Pudas).wpd cmt




MONTICELLO TO QUARRY 345 KV
EXHIBIT A SHEET 1 OF 3 SHEETS

Certificate of Surv

e
Location: Lynden 1yownship, Stearmns County, Minnesota
Grantor: Brett R. Hanson and Nancy Hanson

See sheet 3 of 3 for descriptions.

!

@)

O

Scale: 1"=50'\

| HEREBY CERTIFY THAT THIS SURVEY, PLAN, OR REPORT
WAS PREPARED BY ME OR UNDER MY DIRECT SUPERVISION
AND THAT | AM A DULY LICENSED LAND SURVEYOR UNDER

THE LAWS OF THE STATE OF MINNESOTA.
e A 2

PARCEL: MQ1i19 TODD M. HENDERSHOTT LIC. NO. 43606
SEC. 20, T.123N., R.27W., 5TH P.M.
A. App. 91




-.: MONTICELLO TO QUARRY 345 KV

N
EXHIBIT A SHEET 2 OF 3 SHEETS
RESERVED BUILDING SPACE
DETAIL SHEET
Certificate of Surve1y
Location: Lynden Township, Stearns County, Minnesota
Grantor: Brett R. Hanson and Nancy Hanson
See sheet 3 of 3 for descriptions. Scale: 1"=50'\
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PARCEL: MQ119 NOTE:
SEC. 20, T.123N., R.27W., 5TH P.M.

CO.: STEARNS

MAXIMUM BUILDING AND APPURTENANCES
ELEVATION = 1021.00 FEET BASED ON NAVD 88.
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MONTICELLO TO QUARRY 345 KV
EXHIBIT A SHEET 3 OF 3 SHEETS
Certificate of Surv

o :
Location: Lynden ‘Iyownship, Stearns County, Minnesota
Grantor: Brett R. Hanson and Nancy Hanson

"Premises";

Lot 3, Block 2, G. and J. Addition, according to the maév or plat thereof on file or of
record in the office of the County Recorder in and for Stearns County, Minnesota.

"Easement Area";

An easement over, under and across that part of the herein before described
“memll‘sesn which lies within 75.00 feet on each side of the following described
centerline:

Commencing at the most easterly corner of the herein before described

«©

O

Lot 3, Block 2, G. and J. Addition; thence South 53 degrees 31 minutes
26 seconds West 246.22 feet along the southeasterly line of said Lot 3,
Block 2, G. and J. Addition to the point of beginning of the centerline to
be described; thence North 30 degrees 37 minutes 55 seconds West
166.54 feet; thence North 26 degrees 35 minutes 05 seconds West
12.83 feet to the northwesterly line of said Lot 3, Block 2, G. and J.
Addition and said centerline there terminating.

The side lines of said easement are to be prd[onged or shortened to terminate
%\i (tjbte northwesterly and southeasterly lines of said Lot 3, Block 2, G. and J.
ition. - : :

"Reserved Building Space Area":

A reserved area for an existing building and any appurtenances over, under and
across that part of the herein before described easement described as follows:

Commencing at the most easterly corner of the herein before described Lot 3, Block

2, G. and J. Addition; thence South 53 degrees 31 minutes 26 seconds West 170.83
feet alorl\llg the southeasterly line of said Lot 3, Block 2, G. and J. Addition;

thence North 30 degrees 37 minutes 55 seconds West 120.02 feet to the point of
beginning of the area to be described; thence South 62 degrees 45 minutes 51
seconds West 10.68 feet; thence North 27 degrees 14 minutes 09 seconds West 32.65
feet; thence North 62 degrees 45 minutes 51 seconds East 8.74 feet; thence South

30 degrees 37 minutes 55 seconds East 32.71 feet to said point of beginning.

Maximum allowed building and appurtenances elevation shall not exceed 1021.00 feet
based on the North American Vertical Datum of 1988 (NAVD 88).

Containing 0.42 acres, more or less

PARCEL: MQ119
SEC. 20, T.123N., R.27W., 5TH P.M.
CO.: STEARNS

A. App. 93
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MONTICELLO TO QUARRY 345 KV.

EXHIBIT A SHEET 1 OF 2 SHEETS

Certificate of Surv

e
Location: Lynden 'Iyownshi , Stearns County, Minnesota

|

Grantor: John A. Stich and Jeannie M. Stich
See shet?t 2 of\2 for descriptions. Scale: 1"=150"'
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| HEREBY CERTIFY THAT THIS SURVEY, PLAN, ORREPORT
WAS PREPARED BY ME OR UNDER MY DIRECT SUPERVISION
AND THAT | AM A DULY LICENSED LAND SURVEYOR UNDER
o THE LAWHE TATE OF MINKESOTA.
L -/% 7
PARCEL: MQ122 TODD M. HENDERSHOTT LIC. NO. 43806
SEC. 20, T.123N., R.27W., 5TH P.M.
CO.: STEARNS DATE 7, / ;/, /O
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MONTICELLO TO QUARRY 345 KV
EXHIBIT A SHEET 2 OF 2 SHEETS

Certificate of Surve

Location: Lynden 'Iypwnshi , Stearns County, Minnesota
Grantor: John A. Stich and Jeannie M. Stich

"Premises":

That part of the Southwest Quarter of the Southwest Quarter (SW 1/4 SW 1/4) of Section
20, Township 123, Range 27: Beginning at a point on the North line of said SW 1/4 SW 1/4
distant 442.00 feet West of the Northeast comer thereof; thence South, at right angles

to said North line for 509.96 feet; thence Southwesterly for 282.20 feet to a point on

~ the Northeasterly right of way line of Interstate Highway 94, distant 714.00 feet

Southeasterly of the intersection of said right of way line with the North line of said
SW 1/4 SW 1/4; thence Northwesterly along said right of way line for 714.00 feet to said
North line of the SW 1/4 SW 1/4; thence East for 569.56 feet to the point of beginning,
Stearns County, Minnesota. - :

O

"Easement Area":

An easement over, under and across that part of the herein before described

"Premises" which lies within 75.00 feet on each side of the following described
centerline: '

Commencing at the southwest corner of the Southwest Quarter of the
Southwest Quarter of Section 20, Township 123 North, Range 27 West;
thence North 00 degrees 22 minutes 31 seconds West 1318.49 feet
along the west line of said Southwest Quarter of the Southwest Quarter
of Section 20 to the north line of said Southwest Quarter of the
Southwest Quarter of Section 20; thence North 89 degrees 36 minutes
27 seconds East 342.90 feet along the north line of said Southwest
Quarter of the Southwest Quarter of Section 20 to the point of beginning
of the centerline to be described; thence South 26 degrees 35 minutes
05 seconds East 698.65 feet to the south line of the herein before
described "Premises" and said centerline there terminating.

The side lines of said easement are fo be prolonged or shortened to terminate
on the north line of said Southwest Quarter of the Southwest Quarter of
Section 20 and the south line of said "Premises”. ‘

Containing 1.63 acres, more or less

PARCEL: MQ122
SEC. 20, T.123N., R27W., 5TH P.M.
CO.: STEARNS '

A. App. 96




Kevin A. Spellacy
Michael J. Ford*

Michael T. Feichtinger*
Steven R. Schwegman®**

Michael D. LaFouataine -

Ronald W. Brandenbusg
Bradley W. Hanson®
Kenneth H. Bayliss
Michael C. Rajkowski
Dyan J. Ebert®

Luke M. Scifert

Robert P. Cunningham

i

Melinda M. Sanders

g UINLIVAN &

Writer's Email: mrajkowski@quinlivan.com
Writer's Direct Dial: (320) 258-7857

UGHES, P.A.

ATTORNEYS AT LAw

December 9, 2010 DEG 10 2010 ..

Steven Quam

Frederickson & Byron

200 S. 6™, St., Ste. 4000
Minneapolis, MN 55402-1425

RE: CapX2020 Project
Our File #00010.00064

Thomas J. Christenson®*
John H. Wenker

Shelly M. Davis

James S. McAlpine*
Laura A. Mochrle

Dear Mr. Quam:

Please be advised that this firm has been retained to represent John and Jeannie Stich in
regard to the CapX2020 project. Their address is 22241 Fairmont Rd., St. Cloud, MN

JolM.Fye 56301, Please make sure that all future correspondence be directed to my attention, The
. ClyR Kelberg  Stichs® have obtained an appraisal and once [ receive it, I will be in touch with you.
‘W. Benjamin Winger
et hogfl""’"h“‘ Please also be advised that we are notifying your client in writing pursuant to Minn, Stat.
J:hn:L oce  § 216E.12(4) that CapX2020 take my clients’ entire fee interest to their property and
. they are -elécting to transfer the entire property to CapX2020 this notice is being sent
D Q‘?‘if"“' within sixty (60) days of receipt of the Notice of the Petition, which was filed pursuant
g’;ld ;s o Minn. Stat. 117.055. I would also ask that you contact me to discuss a minimum
DennisJ. (Mike) Sulliven ~ COMpensation analysis, pursuant to Minn. Stat. § 117.187.
*Qualified ADR Neutrol . . .
| *MSBA Cetified c,{.v Tiaspeaie | thank you for your attention in this matter.
i *American College of Trust & Estate Courtsel
°Aiso lf'amd m South Dakota ,
iy et n N Delr - Simcerely,
Michael C. Rajkow
Attorney at Law
MCR/kap
80
‘Ct" "Jotin & Jeannie Stich ' LT e
Mail & Fax Center Saint Cloud Office Little Falls Office
PO Box 1008 Wells Fargo Center Fixst Street Suites
St. Cloud, MN 56302 400 South First Street, Suitc 600 107 First Street SE, Suite 105
Fax 320.251.1415 St. Cloud, MN 56301 Littlc Falls, MN 56345
wnw asinlivan fam Phone 320.632.0440

Phone 320.251.1414
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STATE OF MINNESOTA

COUNTY OF STEARNS

AR

DISTRICT COURT

SEVENTH JUDICIAL DISTRICT

T mm T v o e e e o e S S e - - ————— T — — —— —— — —— — — — v o= —— o A m—— o—_

Northern States Power Company (d/b/a Xcel Energy)
a Minnesota corporation, by its Board of Directors;
Great River Energy, a Minnesota cooperative
corporation, by its Board of Directors; ALLETE, Inc.
(d/b/a Minnesota Power), a Minnesota corporation, by
its Board of Directors; Western Minnesota Municipal
Power Agency, a municipal corporation and political
subdivision of the state of Minnesota, by its Board of
Directors; and Otter Tail Power Company, a

‘Minnesota corporation, by its Board of Directors,

Petitioners,

PROPOSED
FINDINGS OF FACT,
CONCLUSIONS OF LAW,

AND ORDER GRANTING
PETITION AND APPOINTING
COMMISSIONERS, AND
ORDER TRANSFERING TITLE
AND-POSSESSION —

RIVUa/sulo

)

Vvs.
Roger A. Aleckson, et al.,

Respondenté.

File No. 73-CV-10-10828
Case Type: Condemnation

T o o T o o o e e e e e e e et e e o e . — A= s —— ——— . — — — — - e —— e

. INTHE MATTER OF THE CONDEMNATION OF CERTAIN REAL ESTATE
IN THE COUNTY OF STEARNS, STATE OF MINNESOTA,
FOR HIGH VOLTAGE TRANSMISSION LINE PURPOSES

The captioned proceeding came on for hearing before the undersigned Judge of District

Court in the Stearns County Courthouse, 705 Courthouse Square, St. Cloud, Minnesota, at 1:30

pamn. on February 22, 2011, on the Petition for the taking of certain lands under the power of

eminent domain. Petitioners appeared by their attorneys, Steven J. Quam and Patrick D. J.

Mahlberg, Fredrikson & Byron, P.A., 200 South Sixth Street, Suite 4000, Minneapolis, Minnesota

55402-1425. Respondents’ appearances are noted on the record.

Having heard the evidence adduced at the hearing and the arguments of counsel, and based

on all files and records herein, the Court makes the following Findings of Fact, Conclusions of

Law, and Order Granting Petition and Appointing Commissioners:

MAR-25-2011 14:54 612 492 7077

A. App. 98
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S e dtsatevir w iUt Wuus/suLs

FINDINGS OF FACT

1. Petitioner Northem States Power Company (d/b/a Xcel Energy) is a corporation
duly organized and existing ﬁnder the laws of the state of Minnesota. This proceeding is taken in
Petitioner’s corporate name by its Board of Directors, its governing body.

2. Petitioner Great River Energy is a cooperative corporation duly organized and
existing under the laws of the state of Minnesota. This proceeding is taken in Petitioner’s corporate
name by its Board of Directors, its governing body.

3. Peﬁtioner ALLETE, Inc. (d/b/a Minnesota Power Company), is a corporation duly

organized and existing under the laws of the state of Minnesota. This_proceeding is_taken in

)

O

C

MAR-25-2011 14:54 G12 492 7077

Petitioner’s corporate name by its Board of Directors, its governing body.

4; Petitioner Western Minnesota Municipal Power Agency is a municipal corporation
and political subdivision duly organized and existing under the laws of the state of Minnesota. This
proceeding is taken in Petitioner’s corporate name by its Board of Directors, its governing body.

5. Petitioner Otter Tail Power Company is a corporation duly organized and existing
under the laws of the state of Minnesota. This proceeding is taken in Petitioner’s corporate name
by its Board of Directors, its govering body.

6. Petitioners are public utilities and public service corporations engaged in the
business of generating and transmitting electric power and energy in the states of Minnesota, North

Dakota, South Dakota, and Wisconsin.

7. In the conduct of their businesses, Petitioners have undertaken to construct and

- operate a 345 kV high voltage transmission line (HVTL) project between Fargo, North Dakota, and

Monticello, Minnesota (the Fargo Project).

A. App. 99
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On May 22, 2009, the Minnesota Public Utilities Commission (MPUC) issued

certificates of need to Petitioners for the Group 1 CapX transmission projects (the Brookings

Project, the Fargo Project, and the LaCrosse Project) pursuant to Minnesota Statutes, Section

216B.243 (2009) and Minnesota Rules, Chapter 7849. See MPUC Docket No. ET-2, E-002, et

al./CN-06-1115 (hereinafter Docket No. 1115). Thus, the MPUC has established the public

purpose and necessity for the Fargo Project.

9.

On August 10, 2009, the MPUC issued its Order Granting and Denying Motions

for Reconsideration, and Modifying Conditions, in Docket No. 1115. Said order granting

0

Q

O

O

certificates of need, _as modified, became final on August 20, 2009. Minnesota Statutes, Section

216B.27, subd. 3 (2010). An appeal was taken. On June 8, 2010, the Minnesota Court of

Appeals affirmed the MPUC’s order granting certificates of need for the Group 1 CapX

transmission projects. In the Matter of the Application of Great River Energy, Northern States

Power Company (d/b/a Xcel Energy) and Others for Certificates of Need for the CapX 345-kV

Transmission Projects, Nos. A09-1646 and A09-1652 (June 8, 2010) (unpublished opinion). No

further appeals have been taken, and, therefore, the certificates of need are final.

10.

On July 12, 2010, the MPUC issued its Findings of Fact, Conclusions of Law, and

Order Issuing an HVTL Route Permit for the Montiéello to St. Cloud 345 kV Transmission Line

Project (the CapX Fargo Phase 1 Project or Project), a subset of the Fargo Project, pursuant to

Minnesota Statutes, Section 216E.03 (2010) and Minnesota Rules, Parts 7850.1700-7850.2700.

See MPUC Docket No. E002, ET2/TL~-09-246 (hereinafter Docket No. 246).

11.

Minnesota  Statutes, Sections 216E.12, 222.36, and 301B.02 (2010), grant

Petitioners the right to acquire real property for the purposes stated herein by exercise of the power

of eminent domain, in the manner prescribed by Minnesota Statutes, Chapter 117 (2010).

MAR-25-2011

14:54
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Therefore, the MPUC having issued a certificate of need and a route permit for the Project, both of
which are final, Petitioners are authorized by law to exercise their powers of eminent domain to
acquire property rights for said Project.

12. To accomplish the foregoing public use and purpose of constructing the Project, it is
reasonably necessary and convenient for Petitioners to acquire by exercise of the power of eminent
domain perpetual and irrevocable easements and rights-of-way, as tenants-in-common, to construct,
operate, maintain, use, upgrade, rebuild, relocate or remove a transmission line facility. The

easement rights to be acquired by Petitioners are specifically described in Exhibit B to the Petition,

MQ121, MQ134, MQ136, MQ141, MQ142, MQ143, MQ 144, MQ145, MQ 155, and MQ 156
(together, the “Rinke Noonan‘E‘xccption Parcels”), and with the exception of the eﬁsement_rights- to
be aoqmred with respect to Parcels MQ86, MQ87, MQ92, MQ93, MQ95, MQ97, MQ98, MQ99,
MQIOO,:MQ’138, MQ119, MQ187, MQ189, MQ190, MQ119, MQ122 and MQ159 (together, the
“Other Exception Parcels”). Said rights as to the Rinke Noonan Excepnon Parcels and the Other
Exceptlon Parcels shall be established pursuant to the process described below in the Court’s Order
Regarding Further Proceedings.

13. The owners and occupants of the lands described in Exhibit A to the Petition
(“Premises™) shall have the full use and enjoymént of the easement areas and rights-of-way
described therein (“Easement Areas™), so long as said use and enjoyment is consistent with
Petitioners’ rights as set forth in Exhibit B to the Petition. Exhibit B to the Petition, in addition to

describing the easement rights to be acquired, also describes and defines the owners' rights to use

and enjoy the Easement Areas.

A. App. 101
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14. The Easement Areas to be acquired by Petitioners as tenants-in-common are
entirely within the route designated by the MPUC in Docket No. 246.

15. On December 1, 2010 Petitioners initiated the captioned condemnation action by
filing a Petition with the Stearns County Court Administrator.

16. On December 1, 2010, pursuant to Minnesota Statutes, Section 117.042 (2010),
Petiﬁoners served on Respondents a Notice of Intention to Take Possession (Quick-Take Notice).

17.  Petitioners servéd on Respondents the Petition, the Notice of Hearing on Petition,

and a Notice of Motion and Motion for an Order Transferring Title and Possession (Quick-Take

Motion).

O

O

18.  Notice of the Hearing and the Quick-Take Motion, as well as of the time and place
of the same, was duly served on Respondents, as indicated in the proofs of service that have been
filed in the office of the District Court Administrator for Steams County.

19.  Petitioners have authorized the acquisition of the easements described in the
Petition, including the use of the “quick-take” provisions of Minnesota Statutes, Section 117.042
(2010).

20.  Petitioners have demonstrated that they need title to and possession of the subject
easements prior to &e time the court-appointed condemnation commissioners will file their awards.
Counsel for the Rinke Noonan Exception 'Parc,els and Counsel for the Other Exception Parcels

concede Petitioners’ need to access the Easement Area on March 1, 2011, so as to then commence

construction.
21.  Petitioners have cdmplied with the provisions of Minnesota Statutes, Sections
117.036 and 117.054 (2010).

A. App. 102
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22.  The legal description of the lands affected by the taking and the names of those
appearing of record or known to Petitioners to be the owners of said lands or interested therein,
including all whom Petitioners have, by investigation and inquiry, been able to discover, together
with the nature of the ownership of each, as ascertained by Petitioners, are set forth in Exhibit A to
the Petition.

23.  Petitioners, by resolutions of their govemning bodies, have authorized the acquisition
of the easements by the exercise of their rights of eminent domain.

24.. Notice of the objects of the Petition, as well as of the time and place of presenting

the same, was duly and timely served on Respondents, as indicated in the proofs of service that

C

O

have been filed in the office of the District Court Administrator for Stearns County.

25. . The real estate to be taken and acquired is situated in Steams County and is
described in Exhibit A to the Petition.

CONCLUSIONS OF LAW

L Petitioners possess the right of eminent domain and have properly exercised the
same herein,

2. The takings described in the Petition, subject to the process described in the Court’s
Order Regarding Further Proceedings for the Rinke Noonan Exception Parcels and for the Other
Exception Parcels, are for a public use and purpose, are necessary, and are authorized by law

3. The Court has jurisdiction and authority to hear the matters Petitioners have brought
herein pursuant to Minnesota Statutes, Chapter 117 (2010).

4. It is reasonably necessary and convenient for Petitioners to acquire, for the purpose
of constructing the CapX Fargo Phase 1 Project, perpetual and irrevocable easements and rights-of-

way, as tenants-in-common, to construct, operate, maintain, use, upgrade, rebuild, relocate or

A. App. 103
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remove a transmission line facility with one or more circuits, with all towers, structures, poles,
foundations, crossarms, cables, wires, Buys, supports, counterpoises, fixtures, and equipment
related to said transmission line facility, together with communication equipmeﬁt relating to the
operation of such transmission line facility through, over, under, and across the Easement Areas.
The easement rights to be acquired are specifically described in Exhibit B to the Petition, with the
exception of the easement rights acquired with respect to the Rinke Noonan Exception Parcels and
the Other Exception Parcels. The scope of the easements for the Rinke Noonan Exception Parcels

and the Other Exception Parcels shall be established pursuant to the Court’s Order Regarding

Further Proceedings. The easements sought are entirely within the route designated by the MPUC_

in MPUC Docket No. E002, ET2/TL-09-246,

S. The owners and occupants of the lands described in Exhibit A to the Petition shall
have the full use and enjoyment of the Easement Areas not inconsistent with Petitioners’ rights as
set forth in Exhibit B to the Petition, provided, however, that the owners or occupants shall not
erect thereon any structures or other objects, permanent or temporary, nor shall the owners or
occupants perform any act that will interfere with or endanger the Préject. Exhibit B to the Petition
speciﬁéally describes the easement rights to be acquired by Petitioners and the §wners‘ rights to use
the Easement Areas, with the exception of the easement rights acquired with respect acquired with
respect to the Rinke Noonan Exception Parcels and the Other Exception Parcels. The scope of the
easements for the Rinke Noonan Excéption Parcels and the Other Exception Parcels shall be
established pursuant to the Court’s Order Regarding Further Proceedings.

6. Petitioners possess the right to utilize the “quick-take” provisions of Minnesota

Statutes, Section 117.042 (2010).
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7. Petitioners have demonstrated a need to acquire title to and possession of the
easement rights necessary to construct the transmission line prior to the time the court-appointed
commissioners will file their awards.

ORDER GRANTING PETITION

IT IS ORDERED THAT the Petition in the captioned condemnation action is

GRANTED.
ORDER GRANTING QUICK-TAKE MOTION
iT IS FURTHER ORDERED THAT, pursuant to Minnesota Statutes, Section 117.042

(2010), title to and possession of the easements described.in the Petition-shall vest-in Petitioners-on

March 1, 2011, or the date on which Petitioners deposit an amount, or pay to the owners, an amount
equal to Petitioners’ approved appraisal of value for each parcel with the Stearns County Court |
Administrator, whichever date is later, subject to the clarification of the easement rights acquired )
with respect to the Rinke Noonan Exception Parcels and the Other Exception Parcels.

IT IS FUTHER ORDERED that Petitioners shall deposit with the Stearns County Court
- N Adniinisixator, and the Stearns County Court Administrator shall accept the deposit of, an amount
equal to Petitioners’ approved appraisal of value fo; each parcel.

ORDER APPOINTING COMMISSIONERS

= IT IS ORDERED THAT and

3

» (with . and : as
altérnates), be and thcy hereby are appointed as commissioners of appraisal, and they shall ascertain
and report the amount of damgges that will be sustained by the several owners on account of the
taking. The commissioners shall file their reports with the District Court Administrator no later

O - than 365 days from the date of this Order. Said commissioners shall hold their first meeting in the

A. App. 105
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office of the District Court Administrator, Stearns County Courthouse, St. Cloud, Minnesota, at

o'clock _ .m. on the day of , 2011. Compensation of each of

said commissioners shall be at the sum of Four Hundred Dollars ($400.00) per day for each day
occupied by him or her in the performance of his or her duties, and reimbursement for mileage
actually traveled in the performance of those duties shall be at the rate of fifty-one cents ($0.51) for
each mile traveled.

ORDER REGARDING FURTHER PROCEEDINGS

IT IS FURTHER ORDERED THAT:

1. Petitioners and counsel for the Rinke Noonan Exception Parcels shall forthwith

013

'MAR-25-2011 14:55 ‘ /12 2a5 7077 e

‘negotiate revisions to the easement language to be acquired hereunder. If Petitioners and counsel

for the Rinkg Noonan Exception Parcels are unable to agree regarding the scope of the easement
rights, they shall notify the Court by March 15. In the event the parties are unable to negotiate
acceptable language regarding the scope of the easement rights, counsel for Petitioners and counsel
for the Rinke Noonan Exception Parcels éhall promptly file cross-motions with the Court for an

order to resolve remaining issues. This process will not affect Petitioners’ right to access the.

Easement Areas and the temporary easement described in Exhibit B to the Petition on March 1, -

. 2011, so as to then commence construction.

2. Petitioners and counsel for the Other Exception Parcels shall forthwith attempt to

‘negotiate revisions to the easement language to be acquired hereunder. If Petitioners and counsel

for the Other Exception Parcels are unable to agree regarding the langnage regarding the scope of
the easements for those parcels, any party may move the Court for an order to resolve any

remaining issues. This process will not affect Petitioners’ right to access the Easement Areas and
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the temporary easement described in Exhibit B to the Petition on March 1, 2011, so as to then

commence construction.

3. Counsel for Parcel MQ121, and counsel for Parcels MQ119 and MQ122, parcels for

which elections have been made pursuant to Minnesota Statutes, Section 216E.12, subd. 4 (“BTF
elections”), have requested that the Court establish a procedure for processing BTF elections, and
that the Court determine whether claims for Minimum Compensation pursuant to Minnesota
Statutes, Section 117.187 and relocation benefits pursuant to Minnesota Statutes, Section 117.52 -
are available to parties who make BTF elections. Counsel for Petitioners and counsel for Parcels

MQI21, and counsel for MQI119 and MQ122 shall shnultaneously,ﬁle,,briefs7andfafproposedA'—**

»

O

O

process by March 8, 2011. Reply briefs shall be simultaneously filed on March 15, 2011.

BY THE COURT:

ey %/W@/M/
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1 hereby certify that the toregeing Order/Conclusions of Law ——M_M___ ‘
constitutes that Judgrent of the Court. | Depey
Dated: S22V N
Timothy Roberts, Court Administrator
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF WRIGHT TENTH JUDICIAL DISTRICT
Case Type: Condemnation

Northern States Power Company (d/b/a Xcel Energy) a
Minnesota Corporation, by its Board of Directors;

. Great River Energy, a Minnesota cooperative Court File No.: 86-CV-10-7551

corporation, by its Board of Directors: ALLETE, Inc.
(d/b/a Minnesota Power), a Minnesota corporation, by
its Board of Directors; Western Minnesota Municipal
Power Agency, a municipal corporation and political
subdivision of the state of Minnesota, by its Board of
Directors; and Otter Tail Power Company, a
Minnesota Corporation, by its Board of Directors.

Petitioners,

@)

Q

v. ORDER
Scott J. Sypnieski; et al.

Respondents.

On May 16, 2011, the above-entitled matter came on for a hearing before the
undersigned, Judge of District Court, at the Wright County Government Center in Buffalo,
Minnesota. ‘

Steven Quam, Esq. and John Drawz, Esq. appeared on behalf of Petitioners. James
Dorsey, Esq. and Stuart Alger, Esq. appeared on behalf of Respondent Lindbergs. Igor Lenzner,
Esg. appeared on behalf of Respdndents Carol Stice and David Shore. Patrick Neaton, Esq.
appeared on behalf of Respondent MR III. Bradley Larson, Esq. appeared on behalf of
Respondents Sypnieskis. The hearing regarded Respondents Lindbergs, Stice, Shore,
Spymeshs and MR 1II’s motions regarding an Stat. § 216E.12. Petitioners and Respondents
MR III agreed prior to the heanng and again on the record at the hearing that the matter
regarding MR III’s parcel of land would be continued to allow the parties to complete discovery
regarding MR III’s land. The Court therefore does not.address Respondent MR III’s motion in
this Order. Based upon all of the reports, files and records herein, and the argumerits of counsel

- at the hearing, and after being fully advised, IT IS HEREBY ORDERED THAT:
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. Respondent Stice and Shore’s Motion regarding minimum compensation and relocation

benefits is GRANTED.

Minimum compensation outlined in Minn. Stat. § 117.187, and relocation benefits
outlined in Minn. Stat. § 117.52 apply to Minn. Stat. § 216E.12.

Stice and Shore may request minimum compensation and relocation benefits from the
Commissioners appointed in this case.

Respondents Lindbergs’ Motion regarding commercial viability is DENIED. The Court
has insufficient information to determine as a matter of law if the Lindbergs® property is
commercially viable.

Respondents Lindbergs’ Motion regarding relocation assistance, minimum compensation
and loss of going concern is DENIED.

Loss of going concemn outlined in Minn. Stat. § 117.186 applies to Minn. Stat. 216E.12

10.

11.

“subd. 4.

Respondent Sypnieskis® election under Minn. Stat. § 216E.12 subd. 4 is DENIED.
Respondents Sypnieskis® election of § 216E.12 subd. 4 was unﬁmely as it was outside the
60 day deadline. .

Petitioners are not required to condemn Respondent Sypnieskis entire property pursuant
to § 216E.12 subd. 4. |

Any other motion not otherwise addressed herein is denied.

The matter remains scheduled for an evidentiary hearing regarding MR III’s motion on
July 25,2011 at 1:30 p;m. '

This Order is made for the reasons outlined in the attached Memorandum. The attached

Memorandum is incorporated herein by this reference.

12. A copy of this Order shall be served upon the parties’ counsel by U.S. Mail and shall

constitute due and proper service upon the parties in lieu of personal service.

Dated:é;qdzdj /2, 2011  BY THE COURT:

“Avueh LA Droa
The Honorable Michele A. Davis
Judge of District Court
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STATE OF MINNESOTA ' . DISTRICT COURT
COUNTY OF WRIGHT TENTH JUDICIAL DISTRICT
Case Type: Condemnation

Northern States Power Company (d/b/a Xcel Energy) a

Minnesota Corporation, by its Board of Directors;

Great River Energy, a Minnesota cooperative Court File No.: 86-CV-10-7551
corporation, by its Board of Directors: ALLETE, Inc.

(d/b/a Minnesota Power), a Minnesota corporation, by

its Board of Directors; Western Minnesota Municipal

Power Agency, a municipal corporation and political

subdivision of the state of Minnesota, by its Board of

Directors; and Otter Tail Power Company, a

Minnesota Corporation, by its Board of Directors.

Petitioners,

O

o

Vi ' MEMORANDUM
Scott J. Sypnieski; et al.

Respondents.

Background

This condemnation arose because Petitioners have condemned easements for the
construction, operation, and maintenance of 345 kV high-voltage transmission lines (HTVL)
across parcels of land in Wright County as part of a broader HTVL multi-state project.
Petitioners noticed Respondents that owned or had an interest in property along the route for the
project by petition. The Respondents that own four of the parcels affected have elected to have
Petitioriers take their entire property pursuant to Minn. Stat. § 216E.12 subd.4 rather than simply
an easement. Specifically, pursuant to Minn. Stat. § 216E.12 subd. 4, “the fee owner . . . shall
have the option to require the utility to condemn a fee interest in any amount of conﬁguous,
commercially viable land” rather than the utility acquiﬁng an easement for the project. Id.

Respondents Stice and Shore owners of parcels MQO015 and MQO16; Respondents

Lindbergs owners of parcels MQO065, MQ067, and MQ068; and Respondents Sypnieskis, owners

10f13
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of parcel MQOI 1, each made a Minn. Stat. § 216E.12 subd. 4 election. Petitioners dispute either
the election itself, or the procedure and rights of Respondents once the election is made. The
Court addresses each of Respondents’ motions in turn.
Sypnieskis

The Sypnieskis filed a notice of intent to elect pursuant to Minn. Stat. § 216E.12 subd. 4
and in that election also request that Petitioners “provide an appraisal complete with a minimum
compensation analysis pursuant to Chapter 117”. Sypnieski Notice of Intent, p. 4. Sypnieskis
(“Sypnieskis™) acknowledge that their election was untimely but argue they should be entitled to

make an election under Minn. Stat. § 216E.12 subd. 4 anyway because Petitioners are not

@)

O

O

prejudiced by their late election. Petitioners argue that the Sypnieskis’ election was untimely.
Petitioners rely on the laws of statutory interpretation arguing that when a statute is unambiguous
the Court must apply the plain language of the statute. Minn. Stat. § 645.16. |

In sﬁpport of their motion Sypnieskis submitted an affidavit. In their affidavit the
Sypnieskis state they received Petitioners’ Notice of Hearing on the Petition on December 3,
2010 and sought legal advice regarding their rights. Sypnieski Affidavit, p. 5, filed March 28,
2011. On or about December 17, 2010 Sypnieskis received Petitioners’ Notice of Intention to
Take Title and Possession. /d. Sypnieskis acknowledge that when they made their election it
was fourteen days late. Id at p. 7. Sypnieskis state the reason the election was late is because
they had not made up their minds regarding the election. Id. The Sypnieskis argue in further
support of their motion that Petitioners neither advised them to obtain legal counsel nor advised
them of their legal rights under Minn. Stat. § 216E.12 subd. 4. Id. at pp. 6-7. Therefore, the

deadline to elect should be extended.
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* Acourt’s statutory interpretation begins with the statute’s language on its face and
whether that language is clear or ambiguous. 4m. Family Ins. Group v. Schroedl, 616 N.-W.2d
273,277 (Minn. 2007). An ambiguity exists if a statute’s language has more than one reasonable
interpretation. Hans Hagen Homes, Inc. v. City of Minnetrista, 728 N.W.2d 536, 539 (Minn.
2007). If no ambiguity exists, courts apply the plain meaning. Minn. Stat. § 645.16. Words and
phrases are to be given their plain meaning. Minn. Stat. § 645.08(1).
| Minn. Stat. § 216E.12 states the fee owner must “elect in writing to transfer to the utility
within 60'days after receipt of the notice of the objects of the petition filed pursuant to Minn.

Stat. § 117.055.” In this case the Sypnieskis state that they received the notice of the objects of

)

O

G

O

the petition on December 17, 2010. The Sypnieskis filed their notice of intent under Minn. Stat.
§ 216E.12 with the Court March 1, 2011. The Sypnieskis acknowledge their election was 14
days late. Petitioners state they personally served Sypnieskis December 21, 2010. Peﬁﬁoners
state they received written notice of the Sypnieskis® election on March 1, 2011, and that the
correspondence was postmarked February 28, 2011. Petitioners state that the election was 10
days late as it was mailed 70 days after the condemnation petition was personally served.
Despite the discrepancy between dates, both Petitioner and the Sypnieskfs agreé that the election
was untimely.

Furthermore, the Sypnieskis’ counsel was present at the hearing on the Petition which
occurred February 11, 2011 before the deadline to elect under Minn. Stat. § 216E.12 expired.!
At the February 11, 2011 hearing the Court directed Petitioners to respond to any elections under

Minn. Stat. § 216E.12 by March 1, 2011 and any issues would be address by the Court on May

! Regardless of which date is chosen, the February 11, 2011 hearing was well before the deadline for Resporidents to

elect pursuant to Minn. Stat. § 216E.12. At that hearing the parties discussed with the Court that some parties may
still wish to make the election after the hearing.
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16, 2011. The Sypnieskis state that their election was late because they had not made up their
minds regarding Minn. Stat. § 216E.12.

Lastly, although Sypnieskis claim Petitioners did not advise them of their legal rights
pursuant tb Minn. Stat. § 216E.12, they offered no legal requirement for Petitioners to do so.
Petitioners argue there is no duty to inform Respondents of their legal rights. The Court is also
unaware of such a duty.

Petitioners alsoi point out that Minn. Stat. § 216E.12 specifically states owners only have
one option to elect, “[tJhe owner ... . shall have only one such option and may not expand or

otherwise modify an election without the consent of the utility.” Minn. Stat. § 216E.12 subd. 4.

The rules regarding statutory analysis are outlined above, and the Court must apply the plain
meaning of the language when the language is unambiguous as it is here. See Minn. Stat. §
645.16.

* In this case the result is clear cut, Sypnieskis written notice was untimely, Sypnieskis
acknowledge their written notice was untimely and the statutory 60 day deadline is
unambiguous. Sypnieskis are not allowed to elect pursuant to an. Stat. § 216E.12.2

| Included in their notice of election pursuant to Minn. Stat. § 216E.12 the Sypnieskis also
request minimum compensation. Becéuse the Court concludes that the election was mﬁﬁely,
the Court does not address Sypnieskis request for minimum cémpensation.

Stice and Shore

2 If the Court allows Sypnieskis to elect despite the passed deadline the Court would create an undue burden on
Petitioners. Over the next four years this project will affect 600 miles and hundreds of properties. Currently, in
Wright County alone, this condemnation law suit affects 27 properties. Ultimately, there is no rule, law, or statute
that allows the Court to except the Sypnieskis property.
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Respondents Stice and Shore (“Stice and Shore”) filed a notice of intent to elect pursuant‘
to Minn. Stat. § 216E.12 and request that Petitioners “provide an appraisal complete with a
minimum compensation analysis pursuant to [Minnesota Statutes § 117.187]”. Stice and Shore
have also indicated they seek relocation benefits pursuant to Minnesota Statute § 1 17.52.

Petitioners acknowledge that Stice and Shore timely elected in writing under Minn. Stat.
§ 216E.12. Petitioners assert that minimum compensation and relocation benefits are not
available under Minn. Stat. § 216E.12. Petitioners’ arguments regarding all of the compensation
benefits under Minn. Stat. Chapter 117 follow the premise that Stice and Shore elected to have

Petitioners take all of their property and the benefits in chapter 117 are only allowed if an initial

),

taking either destroys the land owner’s business or forces the land owners to relocate. Pétitioners
argue that the original taking in this case did not cause destruction and relocation, which are
necessary before minimum compensation and relocation assistance apply. Petitioners argue that
it was the (;wners choice to elect under Minn. Stat. § 216E.12 and therefore the owners created
the circumstances where their business may be destroyed and fhey are forced to relocate.
Petitioners also argue Stice and Shore will receive fair market value for their property subject to
their Minn. Stat. § 216E.12 election and are not entitled to more.

In support of their request both Stice and Shore submitted afﬁdavits. The affidavits are
largely the same, Shore states he and his wife have lived o.n their property since 1996. Shore
Affidavit, p. 2, §§4-5. Shore’s home and property have not been for sale in the time he has
owned it. Id. at §6. Petitioners’ project is “forcing” him to move from his home because the
project changes the fundamental character of his home and property. Id. at §7. Poles and lines
will be visible from nearly every room in the Shore/Stice residence. Id. Relocating their home

will “consume a large amount of time, personal energy, and money” and without relocation
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benefits and minimum compensation they will not be properly compensated for their property.
Id. at 1{8-9. Both Stice and Shore also submitted “personal statements” in which they depict
some history of their lives, their home and property, and the impact Petitioners’ project has had

on their lives. Stice and Shore further submitted information regarding hearings held by the

Minnesota House of Representatives regarding these statutes, a Relocation Assistance Brochure,

and a Minnesota Department of Transportation Right of Way Manual.
Stice and Shore argue that Petitioners were delegated the power to condemn from the
State of Minnesota. Stice and Shore also argue that Minn. Stat. § 216E.12 was the legislature’s

response to the conflict between rural landowners and utilities. Stice and Shore further claim

O

O

that Minn. Stat. § 117.012 is clear that it applies to all condemnation cases unless otherwise
noted and therefore applies in this case. Because of the plain language of both Minnesota
Statute section 216E.12 and Minnesota Statute chapter 117 the Court agrees with Stipe and
Shore.

Minimum compensation is part of the valuation process to determine fair market value
and put an owner in the same place they were before a taking. Minimum compensation is
outlined in section 117.187 and states, “[w]}hen an owner must .relocate, the amount of damages
payable, at a minimum, must be sufficient for an owner to purchase a comparable property in the
community . ..” Id

Relocation assistance is different from minimum compensation because relocation.
assistance is made up of assistance in finding a replacement home, payment of actual and
reasonable moving expenses, and payments to oﬁ‘set the costs of purchasing and financing a new
home. Relocation assistance is to be provided to “displaced persons”. Relocation assistance is

outlined in § 117.52 and states that a landowner shall be paid by the acquiring authority, “all
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relocation assistance, services, payments and benefits required by the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970”. Id.

The Court begins its analysis with sections of chapter 117, the eminent domain chapter.
Minn. Stat. § 117.012 specifically states, “all condemning authorities . . . must exercise the
power of eminent domain in accordance with the provisions of this chapter, including all

procedures, definitions, remedies, and limitations.” Id. at. subd. 1. Further, “[a]dditional

* procedures, remedies, or limitations that do not deny or diminish the substantive and procedural

rights and protections of owners under this chapter may be provided by other law, ordinance, or

charter.” Additionally, Minn. Stat. § 117.012 subd. 3 outlines exceptions from the above rules

&

O

for drainage or town roads because in those instances there are laws that “expressly provide for
the taking and specifically prescribe the procedure”. Id. Nowhere does chapter 216E, expressly
prescribe or carve out an exception to the procedure in chapter 117.

Notably, Minn. Stat. § 216E subd. 2 states, “[iJn eminent domain proceedings by a utility

for the acquisition of real property proposed for construction of a route or a site, the proceedings

* shall be conducted in the manner prescribed in chapter 117, except as otherwise specifically

provided in this section.” Id. (emphasis added). Again, nowhere does section 216E.12 state that

minimum compensation or relocation benefits are excluded.

Petitioners argue that Stice and Shore do not fit the definition of displaced persons for
relocation assistance because a displaced person is one who moves from real property or move
their personal property from real property as a direct result of the initiation of negotiations for, or
the acquisition of such real property in whole or in part for a program or project undertaken‘by a
displacing agency. 42 U.S.C. § 4601(6). Stice and Shore point out that Minn. Stat. § 117.50

defines an acquisition as including “by eminent domain” and “by negotiation”. Id. Petitioners
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argue that because in this case the project requires only the acquisition of an easement and it is
Stice and Shore who are choosing to have Petitioner’s take the entire property, Stice and Shore
are therefore not displaced persons. Stice and Shore claim the acquisition of their entire property

occurs upon electing Minn. Stat. § 216E.12 and that although they chose to elect Minn. Stat. §

216E.12 they did not choose to have a high voltage power line run across their property and are

therefore displaced persons. Stice and Shore also argue in support of their motion that their
property has not been for sale and they are not willing sellets, instead their entire pfoperty is
being taken through condemnation proceedings.

As outlined above the court’s statutory interpretation starts with an analysis of whether or

O

Q

O

not the language is ambiguous. See Am. Family Ins. Group v. Schroedl, 61‘6 N.W.2d 273, 277.
The Court must apply the plain language of statutes and read provisions together if possible.
Minn. Stat. § 645;16;. Minn, Stat. § 645.08(1); In re Appeal of Stanley, 730 N.W.2d 289, 297
(Minn. Ct. App. 2007) (“[I]t is a cardinal rule of statutory interpretation that we read each
statutory provision in reference to the whole statute.”).

In this case Minn. Stat. § 216E.12 states that chapter 117 applies and chapter 117 states
that it api)lies to all éondemnation proceedings unless otherwise addressed. There is no statute
that excludes Minn. Stat. § 216E.12 from chapter 117. Based on the plain language and
unambiguous méaning of thoée statutes taken together, the Court agrees With Stice and Shore
that minimum compensation and relocation benefits do apply to Minn. Stat. § 216E.12.

Both parties also argue Coop. 4ss. v. Aasand, 288 N.W.2d 697, 700 (Minn. 1980) is
instructive as to how this Court should rule regarding chapter 117. The Aasand court held that
Minn. Stat. § 216E.12 was constitutional as written and enumerated in 1980. That Court did not

contemplate requests for loss of going concern, minimum compensation or relocation benefits
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and was therefore silent on the issues. Nonétheless, Petitioners claim the case stands for the
proposition that there is a reasonableness requirement in forcing a condemner to take an entire
parcel pursuant to Minn. Stat. § 216E.12. Stice and Shore claim the case stands for the
proposition that the legislature created Minn. Stat. § 216E.12 as a solution to the conflict
between rural landowners and power companies, easing some of the difficulties rural landowners
face. Stice and Shore point out Aasand s analysis that the legislature may impose reasonable
conditions upon the exercise of the power of eminent domain and may modify the terms of a
delegation of that power. Id.

Aasand did not address the issues of the benefits pursuant to chapter 117 as applied to

O

Minn. Stat. § 216E.12. Because the statutes must be read together, the Court concludes that
minimum compensation and relocation assistance do apply to Minn. Stat § 216E.12.

Lindbergs

~ In this case Petitioners do not dispute that Lindbergs timely elected Minn. Stat. §
216E.12. The Lindbergs request, in their notice of intent to elect pursuant to Minn. Stat. §
216E712, minimum compensation, relocation assistance, and loss of going concern. The analysis
regarding minimum combensation and relocatiohéssistance outlined above also applies to the
Lindbergs. The Court here addresses loss of going concern. Lindbergs further request the Court
determine as a matter of law that their parcel of land is commercially viéble.

In support of their request Lindbergs (“Lindbergs”) submitted an affidavit which outlines
the Lindbergs personal history of living on their farm. Mr. Lindberg is currently self-employed
farming his property. Lindbérg Affidavit, p. 2, §1. The Lindbergs’ property has not been for
sale since they hav;a owned it. Id. atp. 7, J11. The Lindbergs argue that although they chose to

‘elect under Minn. Stat. § 216E.12 it was not voluntary because their property has never been for
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sale and Peﬁtioners’ acquisition of the property pursuant to Minn. Stat. § 216E.12 automatically
converts the taking to the entire pafcel.

A prerequisite to electing Minn. Stat. § 216E.12 is that the parcel must be commercially
viable. See Minn. Stat. § 216E.12 subd. 4. an Stat. § 216E.12 states, “[cJommercial viability
shall be determined without regard to the presence of the utility route or site.” Id, As stated in

Aasand,

“[a]s written, § 116C.63, subd. 4° is subject to a construction that could produce bizarre
and unjustifiable results; landowners could compel commercially unreasonable
acquisitions which, in light of the purpose of the statute, would impose an undue burden
on utilities. For § 116C.63, subd. 4 to survive review, a requirement of reasonableness
must be read into its terms.”

Cooperative-Power Ass’n-v-Aasand, 288 N-W.2d 697,701 (Minn.-1980).

The Aasand Court gave little guidance to the meanihg of commercially viable. Id. at 701.
That Court stated the parcel for that case was not an “unmarketable fré.gmen ” but instead was
150 acres of land. The same is true here, the Lindbergs have over 60 acres and have farmed the
land for many years.* Nevertheless, without further information, this Court is unable to |
determiné commercial viability as a matter of law.

The parties argﬁe about whether the property is in fact commercially viable. Respondent
asks the court to determine as a matter of law the parcel is commercially viable and argues that
the Aasand court correctly presumed the land in that case was commercially viable as a matter of
law. Petitioner claims it cannot make an informed decision on the issue as the Lindbergs have
not produced sufficient documentation. Lindbergs argue that the information Petitioner requests
should be Petitioner’s responsibility to procure as the burden and cost of producing those

documents should not be on the shoulders of the Lindbergs. Petitioners claim that because it is

3. § 116C.63, subd. 4 has been renumbered since Aasand and is now § 216E.12 subd. 4.

* The 4asand Court gives this court no guidance about what facts the Court relied on to determine commercial
viability. Presumably, the Court had more facts then the two outlinéd in the opinion in making its decision.
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Lindbergs election they should carry the burden. Since the matter was taken under advisement
the Court was notified by the Lindbergs that the parties have exchanged further relevant
information regarding the issue of commercial viability but have still not come to an agreement
as there is one document the Petitioner is yet requesting; a certificate of septic system
compliance. Although the Lindbergs outlined in their additional submission the type of
information Petitioners are requesting and a summary of the information, the substance of those
documents was not provided to the Court. The Court has insufficient information to determine
as a matter of law whether the Lindbergs property is commercially viable. The Court notes

however that based on what information is in the record the Lindbergs and Petitioners have been

reasonable in working together to resolve this issue and anticipate they will resolve the issue
without further Court invoivement.

Compensation for loss of going concern is outlined in Minnesota Statute § 117.186.
“Goihg' concern” is defined in the statute as “benefits that accrue to a business or trade as a result
of its location, reputation for dependability, skill or quality, customer base, good will, or any
other circumstances resulting in the probable retention of old or acquisition of new patronage”.
Id at subd. 1(1). “If a business or trade is déstroyed by a taking, the owner shall be compensated
for loss of going concern”. Id. at subd. 2. If the Lindbergs can prove their property~is
commercially viable, compensation for loss of going concern will depend on whether the
Lindbergs farming business can be relocated or is destroyed by this taking. This will be decided
by the commissioners appointed to this case pursuant to Minn. Stat. § 117.186 subd. 3 (“[i]n all
cases where an owner will seek compensation for loss of a going concern, the démages, if any,
shall in the first instance be determiﬁed by the commissions under section 177.105 as part of the

compensation due to the owner”).  Similar to the analysis above, loss of going concern is part
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of the eminent domain chapter, 117. Minn. Stat. §117.186 is not specifically excluded by Minn.
Stat. § 216E.12 and Minn. Stat. § 216E.12 expressly states f‘the proceedings [for Minn. Stat.
216E.12] shall be conducted in the manner prescribed in chapter 117”. See Minn. Stat. §
216E.12. This is not an automatic right to compensation; it will depend on how the
commissioners value the Lindbergs’ property. The Lindbergs are however, allowed to request
compensation for loss of going concern from the commissioners if they can either reach an
agreement with Petitioner regarding commercial viability or prove to this Court their property is
commercially viable. ‘

In sum, the Sypnieskis noticed their written intent pursuant to Minn. Stat. § 216E.12 late

)

- and because of their untimely request the Court denies their election. Because Minn. Stat. §

117.012 clearly States, “all condemning authorities . . '. must exercise the power of eminent
domain in accordance with the provisions of this chapter, including all procedures, definitions,
remedies, and limitations.” Id at. subd. 1. And because Minn. Stat. § 216E.12 clearly states,
“[i]n eminent domain proceedings by a utility for the acquisition of real property propc;sed for
construction of a route or a site, the proceedings shall be conducted in the manner prescribed in
chapter 117, the Respondents Stice and Shore are allowed to request minimum compensation and
relocation assistance of the commissioners. Although the Lindbergs made their Minn. Stat. §
216E.12 election timely, the Lindbergs have failed to produce facts sufficient for this court to
determine as a matter of law their property is commercially viable. Therefore, at this time it is
premature to decide they are permitted to request that the commissioners conéider loss of going
concern, minimum compensation, and relocation assistance during these proceedings. If the
Lindbergs wish to go forward with their election under Minn. Stat. § 216E.12 and cannot reach

an agreement with Petitioners regarding commercial viability without further Court involvement
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they must request an evidentiary hearing to produce for the court additional facts to support their

assertion that their property is commercially viable.

M.A.D.
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