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Carol Overland Attorney at Law, MN #254617
Energy Consultant—Transmission, Power Plants, Nuclear Waste
overland@legalectric.org

1110 West Avenue P.O. Box 69

Red Wing, Minnesota 55066 Port Penn, Delaware 19731
612.227.8638 302.834.3466

August 16, 2012 l |

Clerk of Court

Dane County Circuit Court
215 S Hamilton St.
Madison, W1 53703

RE: NoCapX 2020 & Citizens Energy Task Force — Joint Petition for Judicial Review
In the Matter of the Application for a Route Permit for the CapX 2020 Hampton-
Alma-LaCrosse High Voltage Transmission Lines
Court File:

Wisconsin PSC Docket 05-CE-136

Dear Clerk of Court:

Enclosed for filing please find an original and two copies of NoCapX 2020 and Citizens Energy
Task Force’s Joint Petition for Judicial Review of the Public Service Commission of
Wisconsin’s Final Decision in PSC Docket 05-CE-136.

A copy is being served today by hand delivery upon the respondent Public Service Commission
of Wisconsin. Copies are also being served today by mail on all parties to the proceeding below,
in accordance with Wis. Stat. §227.53.

I have also enclosed the Pro Hac Vice Petition and Affidavit filed with the Public Service
Commission in this matter for the Court’s consideration. The Administrative Law Judge
determined that Pro Hac Vice admission was not required, but the Circuit Court is another
matter. If you would prefer an updated Pro Hac Vice Petition, please let me know.

Very truly yours,
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Carol A. Overland
Attorney at Law

cc: PSC Service List — Appendix A



STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY

NoCapX 2020

c/o Legalectric

1110 West Avenue
Red Wing, MN 55066

and

Citizens Energy Task Force

P.O. Box 3571
La Crosse, WI 54602
Petitioners, Petition for Judicial Review
VS. Case No.
Public Service Commission of Wisconsin. PSC Docket 05-CE-136
610 North Whitney Way
P.O. Box 7854

Madison, W1 53707-7854

Respondent.

AFFIDAVIT OF MAILING

STATE OF MINNESOTA )
) SS.
COUNTY OF GOODHUE )

Alan Muller, after being first duly sworn on oath, states and deposes that on August 16,
2012, he served by U.S. Certified Mail the named parties listed below with a copy of the
authenticated stamped copy of the Joint Petition for Judicial Review that was filed in Dane
County Circuit Court on August 16, 2012.

Public Service Commission Public Service Commission
610 N. Whitney Way Diane Ramthun
P.O. Box 7854 William Fannucchi
Madison, WI 53707-7854 610 N. Whitney Way

P.O. Box 7854

Madison, W1 53707-7854



Xcel Energy

Lisa Agrimonti

Valerie Herring

Briggs & Morgan, P.A.
2200 IDS Center

80 So. 8" st.

Mpls., MN 55402

WPPI Energy

Tim Noeldner

1425 Corporate Center Drive
Sun Prairie, W1 53590

Citizens Utility Board

Kira Loehr

Dennis Dums

16 North Carroll Street, Suite 640
Madison, WI 54703

Patricia Conway
21715 Nordale Avenue
Ontario, WI 54651

Wisconsin DOT

James Thiel

P.O. Box 7910

Madison, W1 53707-7910

Dated this 16 day of August, 2012.

Signed and sworn to before me this
16™ day of August, 2012.

Notary Public

Dairyland Power Cooperative

Jeffrey Landsman

Wheeler, Van Sickle and Anderson, S.C.
25 West Main Street, Suite 800
Madison, WI 53703

American Transmission Company
Lee Cullen

Jeffrey Vercauteren

Cullen Weston Pines & Bach LLP
122 West Washington Ave, Suite 900
Madison, W1 53703

Clean Wisconsin

Katie Nekola

634 West Main Street, Suite 300
Madison, WI 53603

MISO

Warren Day

Day Law Offices
2010 Hawkinson Road
Oregon, WI 53575

(signed, haven’t scanned yet)
Alan Muller



PUBLIC SERVICE COMMISSION OF WISCONSIN

Joint Application of Dairyland Power Cooperative,

Northern States Power Company-Wisconsin, and

Wisconsin Public Power, Inc. , for Authority to

Construct and Place in Service 345kV Electric 05-CE-136
Transmission Lines and Electric Substation Facilities

]for the CapX Twin Cities-Rochester-LaCrosse

Project, Located in Buffalo, Trempeal eau, and

LaCrosse Counties, Wisconsin

| DECLARE UNDER PENALTY OF PERJURY:

1.

That | am Carol A. Overland, Attorney at Law, Overland Law Office and Legalectric,
1110 West Avenue (formerly P.O. Box 176), Red Wing, MN 55066. | seek to appear and
participate before the Public Service Commission and its administrative law judge as
provided by SCR 10.03 (4)(d), or if deemed necessary, to appear pro hac vice in order to
represent NoCapX 2020 in the above-captioned matter:

That | am admitted to practice law in the highest court of the state of Minnesota,
Minnesota License No. 254617.

That there are no disciplinary complaints filed against me for violation of the rules of
those courts;

That | am not suspended or disbarred from practice for disciplinary reasons or reason of
medical incapacity in any jurisdiction;

That if pro hac vice admission is deemed necessary, | am associated with Daniel D.
Hannula, Attorney at Law, of Hannula & Halom, with offices at 515 Belknap Street,
Superior, Wisconsin, 54880, and licensed to practice law in Wisconsin, Wisconsin
Attorney License Number 1015864.

That | do not practice or hold out to practice law in the State of Wisconsin.

That | acknowledge the jurisdiction of the courts of the State of Wisconsin over my
professional conduct, and | agree to abide by the rules of the Public Service Commission
of the State of Wisconsin and the Wisconsin Court of Appeals and the Rules of
Professional Conduct for Attorneys, if | am admitted pro hac vice;

That | have complied fully with SCR Rule 10.03 (4);

That | am requesting an Order alowing me to appear and participate in the above-
captioned proceeding as provided by SCR 10.03(4)(d), or in the alternative, an Order of
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admission pro hac vice as provided by SCR 10.03(4)(b), to represent intervenors before
the Public Service Commission in the above-captioned matter to its conclusion, including
but not limited to participating in Prehearing Conferences, Information Requests, filing
and arguing motions, filing witness testimony, participating in the evidentiary hearing,
and filing post-hearing briefs.

| have appeared and participated before the Public Service Commission in the Arrowhead Project
transmission docket (05-CE-113), and in the Chisago Project transmission docket (1515-CE-102
and 4220-CE-155) for alimited time in 2002, both without the necessity of pro hac vice
admission.

| have been admitted pro hac vice in the courts of the State of Wisconsin only once before, in
Forest County in 1997, and have not applied since, nor have | applied previoudly in this caendar
year.

If Pro Hac Viceis deemed necessary, | will immediately forward my payment of the pro hac vice
fee to the Office of Lawyer Regulation.

Dated: July 22, 2011

Carol A. Overland, MN Lic. #254617
Attorney at Law

Legalectric.org

1110 West Ave (formerly P.O.Box 176)
Red Wing, MN 55066

(612) 227-8638
overland@legalectric.org




STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY

NoCapX 2020

c/o Legalectric

1110 West Avenue
Red Wing, MN 55066

and

Citizens Energy Task Force

P.O. Box 3571
La Crosse, WI 54602
Petitioners, Petition for Judicial Review
VS. Case No.
Public Service Commission of Wisconsin. PSC Docket 05-CE-136
610 North Whitney Way
P.O. Box 7854

Madison, W1 53707-7854

Respondent.

JOINT PETITION FOR JUDICIAL REVIEW

Petitioners NoCapX 2020 and Citizens Energy Task Force, by their attorney, Carol A.
Overland, hereby petition the Court pursuant to Wis. Stat. §196.491(3)(j) and Wis. Stat. §227.52,
et. Seq. for review of the Final Decision in Public Service Commission docket 05-CE-136, a
Certificate of Public Convenience and Necessity, issued by the Wisconsin Public Service
Commission (hereinafter “PSC”) in its Final Decision dated May 30, 2012 (Attached, Exhibit A
and B). In that Final Decision, the Commission approved the application of Northern States

Power Company-Wisconsin (NSPW), Dairyland Power Cooperative (DPC), and WPPI Energy



(WPPI) (hereinafter “Applicants”) for a CPCN. Petitioners timely filed a joint Motion for
Reconsideration, which was denied by the Commission on July 17, 2012,

BACKGROUND

Petitioner NoCapX 2020 is a “non-resident” party, a non-stock Minnesota non-profit
corporation, and is not established as an IRS 501(c)(3) non-profit, with over 750 participants in
its listserve, including landowners with substantial interests that will be directly affected by
permitting of CapX 2020 transmission and who are ratepayers of Xcel Energy a/k/a Northern
States Power and Dairyland Power Cooperative. NoCapX is an Intervenor granted full party
status status in the Public Service Commission docket 05-CE-136 for the CapX 2020 Hampton-
Rochester-La Crosse transmission project.

Petitioner Citizens Energy Task Force (hereinafter “CETF”) is a “non-resident” party, a
non-stock Minnesota non-profit corporation, and is not established as an IRS 501(c)(3) non-
profit. CETF was incorporated in Minnesota for the CapX 2020 Minnesota CoN, is based in La
Crosse, Wisconsin and is a Wisconsin and Minnesota focused public interest and educational
organization, with participants, members and directors who live, work, and own property in both
states. CETF is an Intervernor granted full party status in the Public Service Commission docket
05-CE-136 for the CapX 2020 Hampton-Rochester-La Crosse transmission project.

Both Petitioners are “non-resident” non-profit corporations, and jurisdiction rests with the
Dane County Circuit Court, home of the Public Service Commission and the county where the
dispute arose. Wis. Stat. §227.53, Subd. 3.

Respondent Public Service Commission (hereinafter “PSC”) is an independent agency of
the State of Wisconsin, created under Wis. Stat. §15.79, as defined under Wis. Stat. §227.10(1).

The PSC’s address is 610 No. Whitney Way, P.O. Box 7854, Madison, Wisconsin, 53707-7854.



NATURE OF PETITIONERS’ INTEREST

PETITIONERS ARE AGGRIEVED BY THE COMMISSION’S DECISION

As Intervenors with full party status in the Public Service Commission docket 05-CE-
136, NoCapX 2020 (hereinafter “NoCapX”) and Citizens Energy Task Force (hereinafter
“CETF”) submit this Joint Petition for Judicial Review under Wis. Stat. §227.53.

NoCapX is an umbrella organization of legal and educational advocacy in Wisconsin and
Minnesota, representing groups, individuals, the public interest and landowner interests, with
participants who live, work, and own property in both states. NoCapX 2020 has intervened in
the Certificate of Need docket in Minnesota (06-115), the Fargo-St. Cloud (09-1056), Brookings-
Hampton (08-1474) and Hampton-Rochester-LaCrosse (09-1448) routing dockets in Minnesota,
and the USDA’s Rural Utilities Service Environmental Impact Statement, in addition to this
CPCN docket in Wisconsin. NoCapX 2020 is a non-stock Minnesota non-profit corporation, and
is not established as an IRS 501(c)(3) non-profit, with over 750 participants in its listserve,
including landowners with substantial interests that will be directly affected by permitting of
CapX 2020 transmission and who are ratepayers of Xcel Energy a/k/a Northern States Power and
Dairyland Power Cooperative.

No CapX’s primary interest is regarding the impact of significantly decreased demand on
the need for this transmission line, and the market-driven and market-based purpose of this
project. No CapX is concerned that building these transmission lines is against the public
interest because it will increase wholesale coal and nuclear generation for sale in more lucrative
distant markets at the expense of local ratepayers and landowners. NoCapX is also concerned
about the capacity of the project, grossly understated in this docket when compared with the
Minnesota Certificate of Need docket, applicant press releases, and transmission studies in the

record.



No CapX has an interest in the environmental impacts of crossing the Mississippi River,
limitation of environmental review and Commission consideration to only one geographical
crossing and without due consideration of undergrounding the line, and the failure of
coordination of state and federal environmental review. NoCapX also has an interest in the
impact of the lines on property values; the impact of the announcement of a proposed route and
of perception of impacts on public health and property values; diminished ability to secure FHA
financing, and landowners ability to relocate and get out from under the line.

Citizens Energy Task Force (hereinafter “CETF”) is based in La Crosse, Wisconsin and
is a Wisconsin and Minnesota public interest and educational organization, with participants,
members and directors who live, work, and own property in both states. CETF’s mission is to
collaborate with individuals, organizations, and agencies with organizing, legal, and public
education strategies to represent citizens who question the need for these particular high voltage
power lines, and who support clean, sustainable, locally-generated power sources.

CETF’s members and directors have substantial interests that will be affected by any
action in the above-captioned docket because the routes proposed would directly affect CETF
members who own land and reside along the route. CETF members are ratepayers of Dairyland
Power Cooperative and Xcel Energy a/k/a Northern States Power. CETF members own land
over which the Applicants have proposed transmission lines, and whose land could be taken by
eminent domain if routed over their land.

CETF was an intervenor in the Minnesota Public Utilities Commission’s (PUC)
Certificate of Need proceeding, MPUC Docket 06-1115, which resulted in a Certificate of Need
for this CapX 2020 Hampton-LaCrosse transmission line. CETF’s primary focus is the lack of

need for this transmission line. CETF is concerned that building these transmission lines is



inimical to the public interest because it will increase use of coal and nuclear generation for
market sales at the expense of its members and other local ratepayers and landowners. CETF is
very concerned that these transmission additions will increase system instability, market control,
and put their electrical supply at risk.

CETF is also concerned about the environmental impacts of crossing the Mississippi
River at any of the crossings proposed, including avian impacts of crossing the largest migratory
bird flyway in North America, the visual impacts of a crossing over the bluffs and river, and of
the impacts of magnetic fields and life under and adjacent to the transmission lines.

The PSC’s Final Decision approving the Certificate of Public Convenience and Necessity
in this docket constitutes an administrative decision which is subject to judicial review. Wis.
Stat. 8227.52, et seq. As Intervenors, Petitioners are aggrieved parties with the right to appeal
the Commission’s decision and participate in this proceeding. Wis. Stat. §227.53(1)(d). The
Commission’s decision directly adversely affects the Petitioners’ substantial interests, as member
landowners along the route own land that will be taken and will suffer loss of property value; as
ratepayers of the Applicant utilities, having to pay for the transmission line’s capital costs and
increased rates, as well as ongoing service costs; as residents affected by impacts of the
transmission line, including aesthetic impacts, electric and magnetic fields, and degradation of

the environment.

GROUNDS FOR REVIEW

Petitioners contend that the decision should be reversed or modified based on the Scope
of Review found in Wis. Stat. § 227.75. Specifically disputed issues include:

A. Agency procedure was neither fair nor correct, and requires remand to the PSC.



Petitioners raise due process issues based on the procedure adopted by the Commission that
IS contrary to statute and rule. For example, the Notice for Hearing issued by the Public Service
Commission is neither fair nor correct because it is insufficient and inadequate under Wis.
Admin. Code 82.09 as it does not state the legal basis for the hearing or provide a Comment
deadline, and further, it restricts content and scope of public comments through prior restraint,
specifically stating that:

e A person shall limit a public comment to non-technical personal knowledge or personal

opinion;

e A person may reference in a comment, but may not include as part of a comment, any
document not written or substantially modified by that person;

e The Commission shall only accept documents offered to supplement a comment for the

purpose of showing the basis of an opinion, not for the proof of the matter asserted;

e Parties may object to the receipt of a public comment.

Further, the public was not provided with opportunity to ask questions of the Applicant on
the record. See Notice, January 13, 2012 (Record, ERF 158256). Non-parties have the “Right to
Testify” but by stating in the Notice that only one Comment was allowed, and at the public
hearing those wishing to speak were allotted only 3 minutes, the Commission placed significant
restrictions on members of the public’s right to testify. PSC Code 2.20(2).

The Notice impermissibly prejudges and rejects public testimony and exhibits and is a
content restriction -- a prohibited restriction of speech. See Near v. Minnesota, 283 U.S. 697
(1931) Hill v. Colorado, 530 U.S. 703 (2000); Ward v. Rock Against Racism, 491 U.S. 781
(1989). This restriction conflicts with the right to testify at a hearing without becoming a party
and with the statutory requirement to “admit all testimony having reasonable probative value...”

Wis. Admin. Code. PSC 2.20(2); Wis. Stat. 8227.45(1). The statute provides procedures for

official notice of established or scientific fact. Wis. Stat. 227.45(3). The particular provisions of



the Notice at issue have the effect of an Order, and the limitations unduly limited and had a
chilling effect on public participation in this docket

The Petitioner brought an interlocutory motion under Wis. Admin. Code PSC 82.27.(1), and
requested that the Commission reissue the Hearing Notice. The Motion was not taken up by the
Hearing Officer, and hence, denied by default.

NoCapX and CETF were also constrained and restricted in their participation through denial
and limitation of Intervenor Compensation. NoCapX was denied funding entirely, and CETF
was provided funds only for limited representation and nominal expenses, and completely denied
funding for expert witnesses, claiming duplication of efforts, which meant experts could not be
presented and funds were insufficient to present a case in chief. Record, ERF 159122 (CETF);
ERF 158363 (NoCapX). Other intervenors receiving Intervenor Compensation did not utilize
experts for aspects proposed by Petitioners in their workplan, and throughout the hearing those
other Intervenors sat silent with nominal or no participation. The Commission’s rejection of
Petitioners’ request prevented an effective intervention and informing of the record.

B. Interpretations of law were erroneous, and requires the order be modified or
remanded to the PSC.

The Commission made an error of law in its analysis of the Wisconsin Dept. of
Transportations scenic byway easements and failed to defer to the DOT’s expertise regarding its
easements. Where an administrative decision is subjected to judicial review, the courts defer to
the agency, based on agency expertise. In this case, the PUC is not the agency with the expertise
in DOT easements — the agency with the expertise, the agency to which the courts would give
great deference regarding DOT easements, is the Department of Transportation. Regarding its
Order on DOT easements, the PSC’s decision is not reasonable. Wis. Stat. §227.57(10) Upon

such review due weight shall be accorded the experience, technical competence, and specialized
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knowledge of the agency involved, as well as discretionary authority conferred upon it. See also,

e.g., Clean Wisconsin, Inc. v. Public Service Commission, 2005 W1 93, 282 Wis. 2d 250, 700

N.W.2d 768, 04-3179; see also Wisconsin End-User Gas Ass'n v. PSC, 218 Wis. 2d 558, 565,

581 N.W.2d 556 (Ct. App. 1998).
C. Determinations of fact or policy within the agency's exercise of delegated

discretion are not supported by substantial evidence in the record and requires
remand to the PSC.

The Commission made a significant error of fact when it used the wrong cost amount in
this docket. Under CPCN criteria, the Commission is to address costs to Wisconsin ratepayers
and perform a cost/benefit analysis. In its Order, the Commission considered only the cost of the
Wisconsin portion of the project, and not the entire project, from Hampton to LaCrosse, the
entire cost of which will be borne, in part, by Wisconsin ratepayers. Wisconsin ratepayers will
be charged with a percentage of the cost of the entire line, estimated in the record at $507
million, not $211 million. Wis. Stat. 88§ 196.491(3)(t); 196.49(3)(b).

The Commission made another error of law in approving the CPCN for the Hampton-
Rochester-LaCrosse transmission line that will provide facilities unreasonably in excess of the
probable future requirements. The forecasts, modeling, and non-coincident peak demand
numbers utilized by the Commission were overstatements and wishful thinking on the part of
utilities, based on the outdated CapX 2004-2005 modeling, and contrary to current utility filings,
forecasts, and industry reports in the record. Wis. Stat. 8§196.49(3)(b) ; see also Wis. Stat. §
196.491(3)(d)5

The Commission also made an error of law by failing to review the eastward La Crosse —
Madison/Badger-Coulee transmission project in conjunction with this Hampton-Rochester-La

Crosse transmission project. The record demonstrates that the Hampton-Rochester-La Crosse


https://docs.legis.wisconsin.gov/document/courts/282%20Wis.%202d%20250
https://docs.legis.wisconsin.gov/document/courts/700%20N.W.2d%20768
https://docs.legis.wisconsin.gov/document/courts/700%20N.W.2d%20768
https://docs.legis.wisconsin.gov/document/courts/04-3179

segment of CapX 2020 does not provide independent benefits, and is instead a radial line not
connecting the 345 kV system, setting up system instability. In other words, the line as approved
is useless in isolation and instead increases the problems it is ostensibly meant to allieve. The
projects are phased, cumulative and connected actions, closely related and each is necessarily
dependent on the other for functioning as described and as applied for, parts of a larger action
from the Dakotas to Madison, and uses the larger action as the basis for its claim of “need.”
CapX 2020 is “all connected.” Wis. Stat. 81.11; WI Admin. Code SC 4.30; see also NEPA 40
C.F.R. §1508.25()(1).

D. The PSC’s exercise of discretion is inconsistent with PSC rules and state energy
policy, requiring remand to the PSC.

The Commission erred in its determination that the project provides regional benefits
because Wisconsin law requires the Commission address “regional reliability benefits.”
Reliability is an electrical term of art with specific meanings in this context. While the statute
requires a determination regarding “regional reliability benefits,” the Commission has removed
the electrical “reliability” component from its analysis and decision. The significant difference
in the two terms is that “regional benefits” is an economic measure based on economic modeling,
and “regional reliability benefits” is an electrical measure based on electric system analysis.

This shift in criteria in the Commission’s decision is evidenced in its reliance on economic and
market factors such as PROMOD modeling and claims of congestion and need for transfer
capability. In removing electrical “reliability” from its Order, and addressing only market issues,
it has not met the statutory requirement to make a determination regarding “regional reliability
benefits.” These factors address market issues, not the electric reliability benefits to be

considered under CPCN criteria. Wis. Stat. § 196.491(3)(d)3t.



E. The PSC’s exercise of discretion is not explained, nor are Findings supported,
sufficiently to determine whether the Order is supported by the record,
requiring remand to the PSC.

The Commission made an error of law because its Order did not address the statutory
criteria for transmission need and siting. The Commission did not make the requisite
determinations, instead it made conclusory statements with “Findings of Fact” that did not
reference facts in the record, and which are contrary to the record. A reviewing court would
have no basis to affirm the Commission’s decision because there are no fact citations associated
with the “Findings” and no way to tell what in the voluminous record supports the Order. Wis.

Stat. 8196.491(3)(d).196.491(3)(d); see also PSC 2.03(2).

F. The PSC’s exercise of discretion is in violation of a statutory provision and
requires remand.

The Commission made an error of law because it did not properly address conservation
and efficiency and Wisconsin’s energy hierarchy. In a CPCN analysis and decision, the
Commission must evaluate alternatives, including but not limited to those in the energy
hierarchy, such as conservation, efficiency and renewable options, individually and in
combination, and must reject all or part of the project if it does not utilize the statutory energy
hierarchy. Instead, PSC staff rejected conservation and efficiency measures without requisite
consideration of system alternatives in combination. Wis. Stat. 88 1.12(4); 196.025(1)(b)(1).

See also Wis. Stat. §1.11;Wis. Admin. Code PSC 4.40(2)(e); NR 103.07(3).

PRAYER FOR RELIEF

WHEREFORE, Petitioners request judgment in their favor as follows:

1. Declaring that the PSC’s Certificate of Convenience and Necessity Final Decision is
reversed, set aside, and vacated, or, in the alternative, remanded to the PSC for further
action;
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2. Such other relief as the Court may deem just and equitable.

Dated: August 16, 2012
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Carol A. Overland, MN Lic. #254617
Attorney at Law — Pro Hac Vice in WI
Legalectric.org

1110 West Ave

Red Wing, MN 55066

(612) 227-8638
overland@legalectric.org
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Exhibit A

Order Denying Requests for Rehearing

July 17, 2012



PSC REF#:168501
DATE MAILED
Jul 17, 2012
PUBLIC SERVICE COMMISSION OF WISCONSIN
Joint Application of Dairyland Power Cooperative, Northern States 5-CE-136

Power Company-Wisconsin, and Wisconsin Public Power, Inc., for
Authority to Construct and Place in Service 345 kV Electric
Transmission Lines and Electric Substation Facilities for the CapX
Twin Cities-Rochester-La Crosse Project, Located in Buffalo,
Trempealeau, and La Crosse Counties, Wisconsin
ORDER DENYING REQUESTS FOR REHEARING

On May 30, 2012, the Commission issued a Final Decision authorizing the construction of
a 345 kilovolt (kV) transmission line from Alma to Holmen. The Commission received
14 petitions for rehearing. Parties seeking rehearing are Patricia Conway and
NoCapX2020/Citizens Energy Task Force (CETF). The remainder of the requests come from
individuals and the town of Stark. All of the petitioners express disagreement with the
Commission’s findings and determinations on various issues, and request rehearing on the
application in this docket. In a few of the requests, the petitioners suggest that new evidence
should be considered.

Dairyland Power Cooperative, Northern States Power Company-Wisconsin, and WPPI
Energy (applicants) filed a response to the petitions for rehearing on June 29, 2012.

The Commission considered this matter at its open meeting on July 12, 2012. The

petitions for rehearing are denied.
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Docket 5-CE-136
Standard and Timeline for Rehearing Requests

Under Wis. Stat. § 227.49(1), a petition for rehearing must be filed within 20 days after
service of an order, and must specify in detail the grounds for relief sought and supporting
authorities. Under Wis. Stat. 8§ 227.49(3), a rehearing will be granted only on the basis of:

(a) Some material error of law.
(b) Some material error of fact.
(c) The discovery of new evidence sufficiently strong to reverse or modify the order,

and which could not have been previously discovered by due diligence.

Under Wis. Stat. § 227.49(5), the Commission may order a rehearing or enter an order
with reference to the petition without a hearing, and shall dispose of the petition within 30 days
after it is filed. 1f the Commission does not enter an order disposing of the petition within the
30-day period, the petition shall be deemed to have been denied as of the expiration of the
30-day period. Wisconsin Admin. Code 8§ PSC 2.28 similarly provides that if the Commission
does not decide a request made under Wis. Stat. § 196.39 within 30 days after filing of the

request, the request shall be deemed denied.
Filings

Fourteen petitions for rehearing were filed between June 14 and June 19, 2012. The
petitions are timely filed under Wis. Stat. § 227.49(1). In addition to the two parties, Patricia
Conway and NoCapX2020/CETF, the following 11 persons filed petitions:

e Debra Severson'
e  Marilyn J. Pedretti
e Bradley N. Walker
e Bradford R. Price

! Ms. Severson’s last name appears to be misspelled in the heading of her petition as “Severon.”



Docket 5-CE-136

e  Sharon Kamrowski

e James D. and Marcia A. Wine

e Adena Eakles

e  Dennis Wortman

e Edward Helmueller

e John Corcoran

e Joanne DeMaster

The Energy Planning and Information Committee of the town of Stark in Vernon County
filed the remaining petition.

In addition to the timely-filed petitions, Kirk and Ellen Dettmann submitted an e-mail to
a Commission staff member requesting a rehearing after the deadline for filing. Although this
petition is submitted out-of-time and was not filed using the appropriate procedures, the
Commission will consider this petition under its general authority to take up any matter on its
own motion under Wis. Stat. § 196.39(1). The same legal standard for granting a petition for
rehearing applies to this late-filed request.

The applicants’ response to the petitions raises a standing issue regarding petitions filed

by individuals who live outside the project area and state the claims raised do not demonstrate

that there is any new evidence or material errors that warrant a rehearing.

Discussion

The petitioners request rehearing on the issues each believe were incorrectly decided by
the Commission. The majority of these issues were previously raised in this docket’s
proceeding, and already considered by the Commission in issuing its Final Decision. These

issues concern Dairyland Power Cooperative’s ability to participate in the project; federal



Docket 5-CE-136

renewal of the Production Tax Credit; the adequacy of cost/benefit analyses of the project;
consideration of energy efficiency and conservation measures; the application of the
transmission line siting priorities; compliance with the Wisconsin Environmental Policy Act;
individual hardships related to the route; the effect of the Wisconsin Department of
Transportation scenic easements on route selection; and consideration of the concerns expressed
by members of the public in comments and testimony.

The Commission considered the issues raised in the petitions in its deliberations and the
Final Decision. The Final Decision also describes the public hearing process that the
Commission conducted for this project and how the public’s concerns were considered and
addressed by the Commission.

At least one petition asserted a violation of due process to the extent members of the
public were limited to three minutes each for testifying at a public hearing. However, in addition
to the several public hearings held in the area of the project, members of the public had the
opportunity to submit written comments in the docket. Sufficient process was provided for

public comment.

Conclusion

Wisconsin Stat. § 227.48 provides that a rehearing may only be granted on the basis of a
material error of law or fact, or new evidence sufficiently strong to reverse or modify the order
which could not have been previously discovered by due diligence. While the petitions express
disagreement with the Final Decision, the petitions, including the late-filed petition, do not

demonstrate any material error of law or fact, nor do they present new evidence sufficiently
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strong to require a reopening. The petitions do not meet the statutory criteria to require a
rehearing.

The petitions for rehearing are denied.

Dated at Madison, Wisconsin, this 17" day of July, 2012.
By the Commission:

SAr Yot

Sandra J. Paske
Secretary to the Commission

SJP:DMR:JJL:cmk:DL:00584295

See attached Notice of Rights
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Joint Application of Dairyland Power Cooperative, Northern States 5-CE-136
Power Company-Wisconsin, and Wisconsin Public Power, Inc., for
Authority to Construct and Place in Service 345 kV Electric
Transmission Lines and Electric Substation Facilities for the CapX
Twin Cities-Rochester-La Crosse Project, Located in Buffalo,
Trempealeau, and La Crosse Counties, Wisconsin
FINAL DECISION

On January 3, 2011, pursuant to Wis. Stat § 196.491 and Wis. Admin. Code chs. PSC 4
and 111, Northern States Power Company-Wisconsin (NSPW), Dairyland Power Cooperative
(DPC), and WPPI Energy (WPPI) (together, applicants) filed with the Commission an
application for a Certificate of Public Convenience and Necessity (CPCN) to construct new
345 kilovolt (kV) electric transmission facilities. The project, known as the CapX2020
Alma-La Crosse Transmission Project, includes construction of a 345 kV transmission line
crossing the Mississippi River at Alma, Wisconsin, which will then continue to a new substation
near Holmen, Wisconsin. The CPCN application is APPROVED subject to conditions and as
modified by this Final Decision.

Introduction

The Commission found the application in this docket to be complete on June 9, 2011. A

Notice of Proceeding was issued on June 20, 2011. Wisconsin Stat. § 196.491(3)(g) requires that

the Commission take final action within 180 days after it finds a CPCN application complete

unless the Commission receives an extension from the Dane County Circuit Court. On July 13,
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2011, the Circuit Court granted the Commission a 180-day extension. The Commission must take
final action on or before June 4, 2012, or the application is approved by operation of law.

A prehearing conference was held on December 5, 2011. Requests to intervene in the
docket were granted to American Transmission Company LLC, and its corporate manager, ATC
Management, Inc. (collectively, ATC), Citizens’ Energy Task Force (CETF), Citizens Utility
Board (CUB), Clean Wisconsin (Clean WI), Ms. Patricia Conway, Midwest Independent
Transmission System Operator, Inc. (MISO), NoCapX 2020, and Wisconsin Department of
Transportation (WisDOT). As a result of requests by the Commission for additional information
regarding CETF’s intervenor compensation application, NoCapX 2020 and CETF participated in
the docket together as NoCapX 2020/CETF.

The parties, for purposes of review under Wis. Stat. §§ 227.47 and 227.53, are listed in
Appendix A.

The Commission issued a draft environmental impact statement (EIS) on November 8,
2011. With publication of the draft EIS, a 45-day comment period began and was scheduled to
end December 23, 2011. During this original comment period, Commission staff added extra
comment days, extending the comment period to January 23, 2012, to allow time for comment
by members of the public who were inadvertently left off of the original Commission project
mailing list. On January 31, 2012, the Commission issued its final EIS regarding the project,
pursuant to Wis. Stat. § 1.11 and Wis. Admin Code chs. NR 150 and PSC 4.

The Commission held hearing sessions in Madison on March 5, 6, and 8, and in Alma
and Centerville on March 13, and 14, 2012, respectively. At the technical sessions, expert

witnesses offered testimony and exhibits on behalf of the applicants, ATC, MISO, CUB,
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Clean WI, and WisDOT. The Commission conducted its hearings as Class 1 contested case
proceedings, pursuant to Wis. Stat. §§ 196.491(3)(b), 227.01(3)(a), and 227.44. The
Commission also requested and received comments from members of the public through its
Internet website.

At the public hearing sessions in Alma and Centerville, the Commission accepted both
oral and written testimony from members of the public.

The issues for hearing, as determined during the December 5, 2012, prehearing
conference, were:

1. Is a 345 kV transmission line needed to satisfy the reasonable needs of the public
for an adequate supply of electric energy?

2. Does the proposed project provide usage, service or increased regional reliability
benefits to wholesale and retail customers in Wisconsin that are reasonable in relation to its cost?

3. Does the proposed project comply with the requirements of Wis. Stat.
§§ 196.49(3)(b) and 196.491(3)(d)5?

4., What is a reasonable cost for the proposed project?

5. What route for the proposed project is in the public interest, considering the
requirements of Wis. Stat. §§ 1.12(6), 196.025(1m), and 196.491(3)(d)?

6. Should all or any part of the construction be subject to other specific design
requirements or other conditions and, if so, how will they be enforced?

7. Has the proceeding complied with the requirements of Wis. Stat. § 1.11 and

Wis. Admin. Code § PSC 4.307
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Initial and reply briefs were filed on March 30 and April 6, 2012, respectively. Initial
briefs in support of the project were filed by the applicants, ATC, and MISO. Initial briefs
opposing the project, or aspects of it, were filed by CUB, Clean WI, NoCapX 2020/CETF, and
WisDOT. Reply briefs were filed by the applicants, CUB, Clean WI, NoCapX 2020/CETF, and
WisDOT.

The Commission discussed the record in this matter at its May 10, 2012, open meeting,.

At that time, the Commission requested a delayed exhibit and comments on the delayed exhibit.

Findings of Fact

1. NSPW is a public utility, DPC is a generation and transmission cooperative, and
WPPI is a municipal joint action agency organized as a municipal electric company under Wis.
Stat. § 66.073, all engaged in providing electric service in Wisconsin. Pursuant to Wis. Stat.

§ 196.491(3), these entities are subject to the Commission’s jurisdiction over their application for
a CPCN for the proposed project.

2. The applicants’ project consists of constructing new transmission line facilities, as
described in the final EIS and Ex.-Applicants-Hillstrom-23, and as modified by this Final
Decision, at an estimated cost of $211,100,000.

3. Construction and operation of the facilities at the estimated cost will not impair
the efficiency of the applicants’ service, will not provide facilities unreasonably in excess of
probable future requirements, and when placed in operation, will not add to the cost of service
without proportionately increasing the value or available quantity thereof.

4. The facilities approved by this Final Decision are necessary to provide adequate

and reliable service to present and future electric customers.
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S. The facilities approved by this Final Decision will adequately address the present
needs of the applicants’ electric systems and are necessary to satisfy the reasonable needs of the
public for an adequate supply of electrical energy.

6. The facilities approved by this Final Decision provide usage, service or increased
regional benefits to the wholesale and retail customers or members in this state and the benefits
of the facilities are reasonable in relation to their cost.

7. The facility design, location, and route approved by this Final Decision are in the
public interest considering alternative sources of supply, alternative locations or routes,
individual hardships, engineering, economic, safety, reliability, and environmental factors.

8. The facilities approved by this Final Decision will not have undue adverse
impacts on environmental values including ecological balance, public health and welfare,
historic sites, geological formations, aesthetics of land and water, and recreational use.

-9, The facilities approved by this Final Decision will not unreasonably interfere with
the orderly land use and development plans for the area.

10.  The facilities approved by this Final Decision will not have a material adverse
impact on competition in the relevant wholesale electric service market.

11.  Energy conservation, renewable resources, or other energy priorities listed in
Wis. Stat. §§ 1.12 and 196.025 are not cost-effective, technically feasible, or environmentally
sound alternatives to the proposed facilities.

12. The approved transmission line route utilizes priority siting corridors listed in
Wis. Stat. § 1.12(6) to the greatest extent feasible, consistent with economic and engineering

considerations, reliability of the electric system, and protection of the environment.
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13.  The approved transmission line route will affect local farmland, and the
Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP) will be issuing

an agricultural impact statement.

14.  The approved transmission line route will affect state highways and will require
permits from WisDOT.
15.  The approved transmission line route will affect waterways and wetlands, and will

requirekpermits from the Wisconsin Department of Natural Resources (DNR) for construction in
waterways and wetlands, constructioﬁ site erosion control, and storm water handling.

16.  The approved transmission line route may affect endangered and threatened
species, and the applicants will need to consult with the DNR Bureau of Endangered Resources
to ensure compliance with the state’s endangered species law.

17.  The approved transmission route may affect historic properties listed with the
Wisconsin Historical Society (WHS), and in accordance with Wis. Stat. § 44.40, its direction
will be required to avoid or minimize adverse impacts to archeological resources. 0

18.  The facilities approved by this Final Decision are not located in the Lower
Wisconsin State Riverway.

19.  Approval of the project is in the public interest and is required by the public
convenience and necessity.

Conclusions of Law

The Commission has jurisdiction under Wis. Stat. §§ 1.11, 1.12, 44.40, 157.70, 196.02,

196.025, 196.395, and 196.491, and Wis. Admin. Code chs. PSC 4 and 111, to issue a CPCN

authorizing the applicants to construct and place in operation the proposed electric transmission
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facilities described in this Final Decision and to impose the conditions specified in this Final
Decision.
Opinion

The Commission has a responsibility to ensure that Wisconsin receives adequate and
reliable electric service, now and going forward. The applicants’ proposed project addresses the
need to improve the transmission service to avoid serious reliability problems in the La Crosse
local area in the near future, while also providing important regional benefits.

The Commission’s proceeding on this CPCN application developed an extensive record
from the public and parties on all of the issues that the Commission must consider in reviewing a
proposed project. Members of the public commented both in writing and through appearances at
the public hearing about the impact that this line may have on them and their communities.
Parties representing a variety of interests intervened in the proceeding to present expert
testimony on issues ranging from the need for the project to the environmental impacts. These
intervenors included ATC, MISO, Ms. Patricia Conway, Clean W1, CUB, NoCapX 2020/CETF,
and WisDOT. The Commission acknowledges the thoughtful and helpful testimony from both
the public and intervenors. This information assisted the Commission in its review of the
application, understanding the different perspectives toward the proposed project, and making its

determinations on this application.

Project Description, Purpose, and Cost
The applicants propose to construct a new 345 kV electric transmission line and
substation. The 345 kV line extends from the Wisconsin border at the Mississippi River west of

Alma, Wisconsin, in Buffalo County, through Trempealeau County to a new
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345/161 kV substation to be built on the southwest side of Holmen, Wisconsin, in La Crosse
County. The new substation will be referred to as the Briggs Road Substation.

The proposed project is part of a larger multi-utility project called the “Hampton-
Rochester-La Crosse 345 kV Transmission Project.” The Hampton-Rochester-La Crosse project,
in turn, is part of the CapX2020 Transmission Expansion Initiative (CapX2020), which will
serve the state of Minnesota and parts of Iowa, the Dakotas, and Wisconsin.

The CapX2020 Alma-La Crosse Transmission Project requires construction of a new
345 kV electric transmission line and a new 345/161 kV substation. The proposed route
alternatives for the new 345 kV transmission line are from 40 to 55 miles long. The proposed
route alternatives mostly follow existing 161 or 69 kV transmission line corridors. The new line
begins at the Mississippi River crossing, where it will connect with the Minnesota portion of the
Hampton-Rochester-La Crosse 345 kV line, and terminate at the new Briggs Road Substation.
In most places, the line in Wisconsin will carry the new 345 kV circuit plus the existing 161 or
69 kV circuit on single poles. The right-of-way (ROW) will be widened to about 150 feet.
ROWs wider than 150 feet will be necessary for specialty poles such as those for the Mississippi
River crossing or those needed for supporting long spans between hilltops in the coulee
landscape. The Briggs Road Substation comprises the eastern endpoint of the project and would
have a 69 kV line and other facilities linking it to the existing DPC North La Crosse substation.
The link would address future projected overloading of the Briggs Road-Mayfair 161 kV line
and French Island voltage limitations following construction of the Briggs Road station.

The Hampton-Rochester-La Crosse project wiil serve the following purposes:

® Local reliability — to serve increasing electric demand in the La Crosse, Wisconsin,
and Winona and Rochester, Minnesota, areas.
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® Regional reliability — to maintain the reliability of the regional electrical system.
° Generation support — to provide a means for getting local electric generation output
onto the electric grid.
e  Regional benefits — to enhance power transfers from states located west of the

Mississippi River, access to more economical generation, and access to sources of
renewable generation.

The primary basis of the need for the Wisconsin portion of the proposed project is local
reliability and regional benefits.

The La Crosse local area includes La Crosse, Onalaska, Holmen, Sparta, Arcadia,
Trempealeau, Buffalo City, Cochrane, and the surrounding rural areas in Wisconsin, and the areas
of Winona/Goodview, La Crescent, Houston, and Caledonia in Minnesota. The area is currently
served by the Alma-Marshland-La Crosse Tap, Alma-Tremval-La Crosse, Genoa-Coulee, and
Genoa-La Crosse Tap 161 kV transmission lines. In addition, the existing power plants shown in

Table 1 provide or could provide electric generation capacity in the local area.

Table 1 Power plants serving the La Crosse local area

John P. Madgett 395 Coal 40

Alma Units 1-5 208 Coal 40

Genoa Unit 3 377 Coal 20

French Island Units 1 and 2 26 Refuse Within the city of La Crosse
French Island Unit 4 70 Qil Within the city of La Crosse
French Island Unit 3 70 Oil Currently not operational

Normal transmission system operation requires that an outage of a single transmission
element or equipment component (transformer, transmission line, or generator) not imperil the
transmission system. This operating mode is based on the N-1 criterion, or the ability of the
transmission system to sustain operation with the failing of one element. The sudden unplanned |

failure of a transmission system element is called a contingency event. NERC' Operating

! NERC stands for North American Electric Reliability Corporation.

9
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System Guidelines require that an area transmission system continue to operate successfully in
the event of the failure of two transmission system elements. Such a failure of two elements is
called an N-2 contingency. The applicants identified an N-2 critical contingency that limits load
serving capability to 430 megawatts (MW) in the La Crosse local area. The applicants state that
additional electric infrastructure is needed to provide local area load serving capability for local
area customer loads greater than 430 MW.

The applicants evaluated several transmission system alternatives to serve local area
need. These alternatives are compared in Table 2. The costs included in the table are planning

level costs used primarily for comparison purposes.

Table 2 Cost and performance comparison of transmission line alternatives based on 2010 dollar planning
level estimates

Proposed 345 kV Project 750 MW 258 135 0 393
Reconductor Option 600 MW 47 151 ‘36 234
Transmission Line Option:

161 kV Red 750 MW 189 260 3 452
Wing-La Crosse

Transmission Line Option:

Single-Circuit 161 kV North 550 MW 192 65 32 289

Rochester-La Crosse
Transmission Line Option:
Double-Circuit 161 kV 600 MW 224 94 23 - 341
North Rochester-La Crosse
Transmission Line Option:
Single-Circuit 230 kV North - 550 MW 214 89 18 321
Rochester-La Crosse
* For this comparison, Total Project Cost = Minnesota Portion Project Cost + Wisconsin Portion Project Cost -+
Transmission Losses Cost. Costs of transmission losses were calculated using the proposed 345 kV project as a basis.
The costs for transmission losses shown in the table are over and above the estimated cost of transmission losses for
the proposed 345 kV project.

The applicants developed the following route alternatives for the proposed project:

° Q1-Highway 35
° Q1-Highway 35 with STH 88 Connector Option A

10
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Q1-Highway 35 with STH 88 Connector Option B
Q1-Galesville

Q1-Galesville with STH 88 Connector Option A
Q1-Galesville with STH 88 Connector Option B
Arcadia

Arcadia—Ettrick

Original Q1

The applicants also developed several alignment changes in response to WisDOT
permitting concerns.

The proposed project cost estimated as the sum of year of occurrence dollars ranges kfrom
about $195 million to about $234 million, depending upon the transmission line route. These
costs were estimated by the applicants from 2010 dollar costs escalated to represent 2014-15
construction years. They include the new substation cost, existing transmission and distribution

line relocation cost, and allowance for funds used during construction (AFUDC).

Project Need

Existing La Crosse Local Area Critical Load Level

An existing N-2 critical contingency limits load serving capability to 430 MW in the
La Crosse local area. Above 430 MW, the area will experience low voltages under an N-2
contingeﬁcy. NERC standards require that load be interrupted after the first outage to put the
system in a condition where it can withstand the next contingency. The La Crosse area local
load has surpassed 430 MW every year since 2003, with the exception of 2004. As such,
additional electric infrastructure is needed to reliably provide local area load serving capability
above this critical load limit of 430 MW. The proposed project will meet local area load levels

up to 750 MW.

11
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The applicants did not consider French Island Units 3 and 4 as available resources in the
critical load limit analysis. Although NSPW has allocated $1.9 million for the repair of the
mothballed French Island Unit 3 in order to make it operational, this repair is neither scheduled
nor planned with certainty. French Island Unit 4 has numerous operational problems which
result in its reduced availability. If French Island Unit 3 is included, the critical load limit could
increase to 500 MW calculated consistent with NERC standards.

The Commission finds the critical load limit for the La Crosse local area to be 430 MW.
Because the applicants observed a peak level of 465 MW in 2011, the critical load level has
already been exceeded. In addition, MISO’s analysis shows line loadings and voltages more
than 10 percent out of design range without the proposed project as load levels approach
500 MW. The Commission acknowledges that the applicants, intervenors, and Commission staff
differ in their estimates of the local area critical load level. Even at the most conservative
estimate of annual load growth (0.7 percent), line loadings and voltages will be out of tolerance
within the five- to ten-year planning horizon without the proposed project.

Future Load Forecasts

The applicants’ load forecast for the La Crosse local area was developed from anticipated
load growth estimates at individual substations for NSPW and at individual member cooperatives
for DPC. These individual increases were based on distribution planners” knowledge of each
location. Using these individual load growth estimates, the applicants arrived at estimated
average annual load growth rates of 1.46 percént for the period 2011 to 2020, and 1.24 percent

for the period after 2020.

12
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MISO took the position that demand in the area is likely to be very close to, or exceed,
the critical load level before the project is placed in service, and concluded that the project
should commence as soon as possible. Further, MISO considered the applicants’ expected
average annual load growth rates to be reasonable.

CUB witness Richard Hahn found that a reasonable load growth rate for the La Crosse
area for the entire study period would be 1.0 percent. fn addition, Mr. Hahn did not consider the
applicants to have adequately explained the higher load growth rate used for the period 2011 to
2020. NoCapX 2020/CETF argued that the original CapX 2020 transmission plan is predicated
on a 2.49 percent annual demand increase, which is more than double the applicants’ growth
projection. It contended that since the CapX 2020 transmission plan was first developed, load
gfowth has slowed dramatically due to economic conditions, and that the need for the proposed
project is based on a past, higher growth projection which is now too high, and as a result does
not support the need for the project.

i Commission staff witness Dr. Julie Urban found a reasonable range of average annual
load growth rates to be from 0.78 to 1.28 percent. Dr. Urban further testified that this range was
based on the MISO scenarios developed for transmission planning for MISO Transmission
Expansion Plan 2011 (MTEP11). She also pointed out that for the relatively similar years of
2002 and 2010, when the peak temperature was 94°F in both years, the historical average annual
growth rate was 0.75 percent.

Similar to the critical load level, the Commission acknowledges that the applicants,

intervenors, and Commission staff differ in their estimates of annual average load growth rates.

13
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Yet even at the lower projected annual growth rates, it is undisputed that the La Crosse local area
needs require additional electric infrastructure to provide adequate system reliability.

Local Area Load Serving Alternatives

The applicants evaluated several project alternatives, and considered the proposed project
as the best solution to meet La Crosse local area needs for the long-term, as well as to provide
regional benefits.

Intervenors CUB and NoCapX 2020/CETF argued that the proposed project is excessive
to meet La Crosse local area needs, and that either a hybrid 345/161 kV project including a new
345/161 kV substation at Alma and a new 161 kV transmission line from Alma to La Crosse, or
reconductoring existing transmission lines serving the area would meet the long-term needs of
the area.

Commission staff witness Dr. Udaivir Singh Sirohi analyzed local load serving
alternatives over a 20-year planning period. Based on this analysis, the following are the
least-cost alternatives for serving the La Crosse local area need for the 20-year planning period:

e  Reconductor Option, for a local area load growth rate of 0.78 percent.
Reconductor Option, for a local area load growth rate of 1.0 percent.
Alma-La Crosse 345 kV Transmission Line Option (proposed project), based on
MTEP11 load growth rate of 1.28 percent.

e  Alma-La Crosse 345 kV Transmission Line Option (proposed project), for the local
area load growth rate described by the applicants.

As mentioned previously, even at the lower projected annual growth rates, it is
undisputed that the applicants need to take action to address La Crosse local area needs. The
‘Commission also notes that at the MTEP11 load growth rate of 1.28 percent, the proposed
project is the least-cost alternative for serving the La Crosse local area need for a 20-year

planning period. The Commission finds that neither the lower-voltage alternatives nor the hybrid

14
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alternative meet the long-term needs of the La Crosse local area. As such, the Commission finds
the proposed 345 kV project to be the best alternative to address the long-term needs of the La

- Crosse local area, while also providing regional benefits.

Regional Benefits

The applicants state that the proposed 345 kV project is the best solution for providing
regional efficiency, reducing wholesale prices, and increasing access to renewable energy while
supporting the La Crosse local area need. The project reduces electrical system losses by
10 MW, which represents a present value saviﬁgs of about $45 million over the life of the
project. The project by itself will increase transfer capability by 800 MW, and, if the 345 kV
transmission network is extended to the east, the transfer capability will rise to 1,200 MW. A
161 kV local alternative, however, has a negative transfer capability if the 345 kV network is
extended to the east.

Using MISO’s regional models, the 345 kV project has superior performance compared
to a 161 kV alternative. Using the PROMOD market modeling software over the 20 to 40 years
beginning in 2019, the project will provide approximately $354 to $445 million in present value
benefits. The value of accessing additional wind resources with the increased transfer capability
is estimated to be from $130 to $250 per kW based on the wind resources in Minnesota
compared to those in Wisconsin.

MISO forecasts that without the proposed project, 23 different transmission facilities will
overload or load to near their emergency capability for any of 17 single contingencies, and

24 events could occur involving forced outages as a result of a prior outage of another facility.

15
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With the proposed project in service, all of these transmission facilities would operate within
applicable ratings.

ATC supports the proposed project crossing into western Wisconsin and running toward
the La Crosse area. The proposed project will provide significant reliability and service benefits
to Wisconsin customers and a continuous 345 kV interconnection for potential future projects
such as the possible Badger-Coulee 345 kV project.

The increased transfer capability has a positive impact that will facilitate commerce and
not adversely affect competition in the wholesale electric market. The transfer capability and
design of the project match long range plans for the area and are not in excess of probable future
requirements.

CUB disagrees that the local benefits to Wisconsin ratepayers justify the cost of the
proposed project into the La Crosse area, and CUB proposed a hybrid alternative that would not
only bring new 161 kV facilities to La Crosse, but preserve the attributes of a continuous 345 kV
network for later connection if and when desired. NoCapX 2020/CETF argues that the 345 kV
project is not needed for regional reliability and that transfer capability and congestion relief are
market, not reliability issues. NoCapX 2020/CETF argued that the proposed project would,
instead, bring system instability, voltage and dynamic issues, and require the addition of a line to
Madison to stabilize the system. NoCapX 2020/CETF contended that the local load can be
reliably served by reconductoring existing transmission in the area.

The proposals of CUB and NoCapX 2020/CETF, however, fail to provide the level of
regional benefits, including transfer capability and the equivalent local reliability benefits,

offered by the proposed project.

16
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When considering the regional benefits of the project, the Commission concludes that
sufficient need exists for the proposed project to be constructed at 345 kV for its entire length
from the crossing of the Mississippi River to the proposed Briggs Road Substation near Holmen,
Wisconsin. The Commission also finds that, given today’s electric industry structure, an analysis
of the need for the proposed project should include not only local area needs, but also consider
long-term regional benefits.

Energy Efficiency and Conservation and Alternative Sources of Electric Supply

In making this decision, the Commission considers whether there are technically feasible
and environmentally sound alternatives to building the proposed ‘project, per Wis. Stat.

§§ 1.12(4) and 196.025(1). Specifically, the Commission must consider whether energy
efficiency and conservation are reasonable alternatives to the proposed project.

| The applicants stated that the availability of energy efficiency and conservation, load
management, and generation were studied as alternatives to meet the need for the proposed
project. The applicants concluded that these alternatives would not accomplish this goal.

As alternatives to the proposed project, the applicants evaluated renewable and
non-renewable generation alternatives. The renewable alternatives evaluated were wind,
photovoltaic, biomass, and landfill gas. The applicants concluded that wind is not a feasible
alternative because its variability prevents it from providing capacity support. Photovoltaic was

determined not to be a feasible alternative, not only due to its cost, but also because voluntary
construction of new systems would likely not provide sufficient capacity within the required

timeframe to ensure transmission grid reliability. The applicants also concluded that multiple
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biomass plants would be needed to ensure reliability, would not be cost-effective, and that there
is not sufficient available landfill gas in the study area to ensure reliability.

The applicants’ analysis of the ability of load reduction to meet the needs identified an
immediate need to reduce peak load in the study area by 3 MW. Load growth would need to
remain stagnant until 2020, which would require a 98 MW load reduction based on the
applicants’ load forecast.

Commission staff witness Carol Stemrich conducted an independent analysis of the
ability of energy efficiency and conservation to alleviate the need for the project. Ms. Stemrich’s
analysis indicated that an approximate 8 percent reduction in peak load is needed immediately.
This is in addition to the approximate 0.5 percent annual reduction to be achieved by Focus on
Energy programs that are already reflected in the forecast submitted by the applicants. It is
unlikely that this level of load reduction can be achieved through energy efficiency and |
conservation. This level of load reduction is substantially higher than the annual potential
identified in the August 2009 Energy-Efficiency and Customer-Sited Renewable Resource
Potential in Wisconsin Study conducted by the Energy Center of Wisconsin. It is also
substantially higher than the annual savings goals established by various Midwestern states,
which range from 1.0 to 2.0 percent.

The Commission finds that energy efficiency and conservation and other sources of

electric supply are not technically feasible, cost-effective alternatives to the project.
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Routing

Project Permitting by Other Wisconsin State Agencies

WisDOT

The Commission recognizes the scenic value and importance of the Great River Road
National Scenic Byway to the state of Wisconsin. Further, WisDOT has permitting authority if a
utility wishes to cross a state highway with utility facilities. However, the Commission must
balance scenic value with many other values also in the public interest. WisDOT advanced
several arguments to support its conclusion that it cannot permit the transmission line along the
Great River Road due to aesthetic reasons. The Commission did not agree with any of
WisDOT’s arguments.

First. The Commission is not persuaded by WisDOT’s arguments that its scenic
easements, which allow for “electric lines” as a permitted use, prohibit transmission line
construction. WisDOT provided no persuasive reason as to why a transmission line is not
encompassed in the more general term “electric line.” The scenic easements at issue generally
state that a permitted use within the scenic easement is “[t]elephone, telegraph, electric or pipe
lines or micro-wave relay structures for the purpose of transmitting messages, heat, light or
power.” The plain reading of this portion of the easement permits a transmission line such as the
one proposed by the applicants since they are seeking an “electric . . . line . . . for the purpose of
transmitting . . . power.”

WisDOT, however, argued that “electric” is different from “transmission” and that, based
on this interpretation, it has authority to withhold permits. This is a narrow and incorrect

interpretation that WisDOT does not support with case law or previous WisDOT interpretations
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of similar scenic easements. “Electric line” is a generic term that encompasses both distribution
and transmission lines and, furthermore, the fact that the easements also use the term
“transmitting” bolsters the argument that “electric” encompasses a transmission line such as the
one proposed by the applicants as a permittable use.

WisDOT also argued that the general intent of the easements controls over the specific
language in the easements. In other words, WisDOT argued that despite the specific language
permitting certain activities, of which electric lines are one, use of electric lines should not be
permitted because the general intent of the easements is to ensure the continuing view from the
Great River Road. This, on its face, is an illogical conclusion, defies the plain meaning and defies
well-established rules in both contract law and statutory interpretation that if a general provision
conflicts with a specific provision, the specific provision controls. Goldmann Trust v. Goldmann,
26 Wis. 2d 141, 131 N.W.2d 902 (1965). See Pertzsch v. Upper Oconomowoc Lake Ass’n, 2001
WI App 232, 917, 248 Wis. 2d 219, 635 N.W.2d 829 (2001). When an express activity is
permitted in a restrictive covenant, the language permitting the use controls.)

The case cited by WisDOT as support for its position that the general intent of the
restrictive covenant is paramount, Zinda v. Krause, 191 Wis. 2d 154, 165-166, 528 N.W.2d 55
(1955), does not apply to the facts of this case because in Zinda, the reviewing court was not asked
to interpret a restrictive covenant that had both a general intent, followed by specific language, as
is the case here. Rather, the restrictive covenant in that case only expressed a general intent,
leaving to interpretation what actions or uses were allowable. Such is not the case here.

Only four of the myriad easements at issue in this case do not contain a provision

allowing for “electric lines.” The applicants indicated that, of these four easements, one of the
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easements appears to not cover the land in question for the applicants’ line; for two of the
easements, the crossings are located along the Q1 line where DPC already has easements; and,
for the last easement, the alignment of the line could be changed to avoid the easement. The
applicants are largely un-rebutted on this point.

Although WisDOT suggested undergrounding the transmission line, placement of the line
underground is not a feasible option. At a cost of roughly $20 million per mile, cbmpared to the
$2 million per mile for an above-ground line, this option is prohibitively expensive.

Second. WisDOT argued that Wis. Stat. §§ 84.30, 86.16, and 182.017(2) provide it with
the authority to refuse to permit along the Great River Road solely for aesthetic reasons.
However, these statutes do not provide WisDOT with this authority. For example, WisDOT
asserted that it has authority to withhold overhead permits under Wis. Stat. §182.017(2), which
states that “no such line or systém or any appurtenance thereto shall at any time obstruct or
incommode the public use of any highway, bridge, stream or body of water.” WisDOT
interpreted this to mean that a line cannot disturb or inconvenience. Such an interpretation is not
only unreasonably narrow, it conflicts with the Wisconsin Supreme Court’s interpretation of this
statute. In Weiss v. Holman, 58 Wis. 2d 608, 619,207 N.W.2d 660 (1973), the court held that
this statute is “concerned with the safety of those traveling upon the highways who are subject to
injury should a utility pole or similar appurtenance be placed on the highway.”

Third. WisDOT further pointed to Wis. Stat. §§ 84.30 and 86.16 as sources of its
authority to withhold permits. However, Wis. Stat. § 84.30 applies to restrictions on outdoor
advertising signs, not utility facilities; Wis. Stat. § 86.16 is a grant of agency police powers to

protect against the obstruction of highways by utility facilities; that is, it is essentially concerned
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with highway safety. Furthermore, WisDOT’s witness Ms. Jane Carolla offered an opinion that
seemed at odds with WisDOT’s opinion of aesthetic impacts in this proceeding. She conducted
two empirical analyses of the visual impacts of the line to the Great River Road and concluded
that the area along the Great River Road with which WisDOT is most concerned is a nice stretch
of road, but that it also has several manmade structures already impacting it, including power
plants, transmission lines, and railroads.

Fourth. WisDOT also asserted that the CPCN law, in conjunction with the Siting
Priorities Law (Wis. Stat. §§ 1.12(6) and 196.025(1m)), prevents the Commission from finding
that any of the Q1-Highway 35 Routes or the Q1-Galesville Route is in the public interest
because of the public interest in preserving the aesthetic value of the Great River Road.
However, the Commission’s authority over route determinations is broad, and its decisions in
this realm are generally afforded great weight by reviewing courts. Wisconsin Stat. § 1.12(6) is
clearly not a bar to the Q1-Highway 35 Route; of all the route alternatives, the Q1-Highway 35
has the highest percentage of shared ROW, a fact that would seem to favor it, given the statutory
preference for using existing ROW. Furthermore, the Q1-Galesville Route is, after the
Q1-Highway 35, the shortest and least expensive alternative. If in fact DNR does not permit the
Q1-Highway 35 alternative, there are both economic and environmental justifications for
choosing the Q1-Galesville alternative, also consistent with the Commission’s obligations under
the CPCN and Siting Priorities Laws.

To be clear, the Great River Road is in an area of scenic value. However, this
designation does not immunize it from all activities that may impact any aspect of its appearance,

eSpecially in areas of this extensive road network that have already been impacted by man-made
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infrastructure. WisDOT and some other intervening parties discussed the economic benefits that
the Great River Road brings to Wisconsin. However, nothing in the record substantiates that the
economic benefits, including tourism-related dollars and federal dollars, would disappear or even
diminish if the 345 kV line was placed near the Great River Road.

DNR

The Commission recognizes DNR’s statutorily-granted jurisdiction over granting permits
in this case. Wisconsin Admin. Code § NR 103.08(4)(a) requires a project applicant to show that
“no practicable alternative exists which would avoid adverse impacts to wetlands” in order to
receive a permit. Under Wis. Admin. Code § NR 103.07(2), “practicable alternatives” means
available and capable of being implemented after taking into consideration cost, available
technology and logistics in light of overall project purposes. If no practicable alternative exists, an
applicant must demonstrate that all practicable measures to minimize adverse impacts to the
affected wetlands are taken and, finally, DNR must also find that the permitted activity will not
have significant adverse impacts to wetland functional values or water quality, or have other
significant environmental consequences.

DNR built a strong record as to the value of the Van Loon State Wildlife Area (Van
Loon), not only to Wisconsin residents, but to a broader community. The Van Loon is, in DNR
staff’s professional opinion, a valuable resource that will be irrevocably harmed by a new line
north of Highway 35. The Clean WI expert agreed. As early as 2010, DNR made it clear to the
applicants that it would not permit the line through the Van Loon. It has remained constant in
this opinion, and theré is no reason to believe it will change its view on this issue. Therefore, if

DNR does not issue a permit, the line cannot go down the Q1-Highway 35 Route.
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Besides the Q1-Highway 35 Route, all of the routes under consideration have the
potential for construction in wetlands to some degree, as discussed in the EIS. Although the
potential impacts to wetlands and endangered or threatened species along the other routes would
likely be less than on the Q1-Highway 35 Route, the applicants will still need to obtain
appropriate DNR permits for construction in wetland and waterways, construction site erosion
control, and storm water control. Under Wis. Stat. § 30.025(4), these permits must be issued
‘within 30 days of the issuance of this Final Decision.

Connected with these permits, the applicants must consult with the Bureau of Endangered
Resources regarding state-listed threatened or endangered species to determine whether the
habitat assessments and surveys that were completed and summarized in the Rare Species and
Natural Communities Analysis and Survey Summary Report (Rare Species Report) of January
2011 are adequate. The Bureau will determine whether additional consultation is needed to
ensure compliance with the state’s endangered species law, Wis. Stat. § 29.604, and to define
appropriate avoidance and minimization measures. Potentially affe‘cted species may include the
wing-snaggletooth terrestrial snail, red-shouldered hawk, great egret, Acadian flycatcher, Bell’s
vireo, Blanding’s turtle, Eastern Massasauga Rattlesnake, Pecatonica River Mayf{ly, various
mussel and fish species, or other state listed threatened or endangered species that the Bureau
determines are reasonably likely to be impacted by the project.

In addition, the applicants must consult with the Bureau of Endangered Resources and the
U.S. Fish and Wildlife Service (USFWS) to determine appropriate measures to avoid or
minimize impacts to the bald eagle and to determine the location and type of bird diverters to be

placed on portions of the route to minimize bird collisions with the transmission line. The
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Commission also finds it reasonable for the applicants to consult with the Bureau to determine
any additional assessments, surveys, and measures needed to avoid or minimize impacts to the
timber rattlesnake and rare plant species.

WHS

The Commission must comply with Wis. Stat. § 44.40 for protection of archeological,
historic, and cultural resources. As discussed in the EIS, the applicants have stated that they will
locate transmission structures outside of the historic properties listed with WHS and avoid
impacts by spanning them. In compliance with Wis. Stat. § 44.40, the Commission must also
require that the applicants employ qualified archeologists to conduct field investigations of the
identified sites in the ROW along the approved transmission line route to assess each site’s
location and boundaries and its current integrity.

In addition, where human remains are involved, it is in the public interest for the
applicants to comply with the Wisconsin Burial Sites Preservation Law, Wis. Stat. § 157.70.

Substation Site

The applicants proposed two sites for the Briggs Road Substation, an East Site and a
West Site. Two of the four main 161 kV lines serving the La Crosse area converge near the
intersection of U.S. Highway (USH) 53 and Briggs Road. The existing DPC 69 kV North
La Crosse Substation is also located near this intersection. The new Briggs Road Substation will
require a fenced area of approximately 700 feet by 900 feet, totaling approximately 15 acres,
with a total site area of about 1,100 feet by 1,300 feet, approximately 32 acres, to include space
for grading, driveways, storm water ponds, property line setbacks, and sufficient space to route

transmission lines into the substation. The two Briggs Road sites are each about 40 acres in area.
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The West Site is currently cropland and would require less grading and woodland clearing. It is
also the lower-cost alternative. The applicants ask that the West Site be selected.

DNR noted that the East Site contains habitat that may be suitable for rare plant or bird
species while the West Site does not. Some members of the public indicated that both proposed
sites are too close to Holmen residences, a park, and proposed building sites.

Based on this record, the Commission finds that the Briggs Road Substation at the West
Site is the better alternative and is in the public interest.

Mississippi River Crossing

The applicants identified four potential crossings of the Mississippi River in the vicinity
of the project area, three of them places where existing electric transmission lines already cross.
In order to locate a crossing place, the applicants worked with USFWS and DNR to determine if
obstacles existed. As described in the project application and summarized in the joint final EIS,
the applicants worked with those agencies to winnow the four potential crossings of the
Mississippi River to one crossing at the city of Alma. The application showed how the crossings
were evaluated and how the applicants worked with the two agencies. Once it became the sole
remaining crossing location, the Alma crossing was accepted by cooperating state agency staff in
Minnesota and Wisconsin for the purpose of route application review in each state. The
applicants, in developing their Wisconsin and Minnesota applications, developed details of the
Alma crossing for agency review.

Clean WI and NoCapX 2020/CETF argued that the process for choosing the crossing
location was inadequate for the Wisconsin CPCN process and, therefore, the crossing location is

not legal or viable. They asserted that the coverage of the process in the final EIS did not
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comply with the requirements of the Wisconsin Environmental Policy Act (WEPA) and Wis.
Admin. Code chs. NR 150 and PSC 4. Both intervenors indicated that the four crossing
alternatives originally examined by the applicants and USFWS should have been evaluated anew
in the Wisconsin process. NoCapX 2020/CETF pointed out that the Minnesota Certificate of
Need proceeding? considered four potential crossings and that the U.S. Department of
Agriculture Rural Utilities Service draft EIS initially addressed the four river crossings and
narrowed them to three. NoCapX 2020/CETF did note that the four crossings were evaluated
early on by the USFWS.

The Wisconsin CPCN application includes a history and analysis of the four crossings,
and the joint Wisconsin EIS includes an appropriate summary of that analysis and history. The
Commission needs to cooperate with Minnesota so that the Minnesota and Wisconsin projects
join at the same location on the river. The application and the EIS both discuss this effort to
agree.

The agreed-upon location of the river crossing provides the western endpoint for the
proposed 345A kV electric transmission line in Wisconsin as well as the eastern endpoint for the
proposed 345 kV electric transmission line in Minnesota. The Commission finds that it is
reasonable for all the Wisconsin routes to share the same river crossing segment at that project
endpoint.

Transmission Line Route

As noted previously, the Commission analyzed nine route alternatives, including three
proposed in the original application, five resulting from suggestions by WisDOT or DNR, and

the original route of DPC’s Q1 161 kV transmission line. The applicants stated that the Q1 line

% The Minnesota Certificate of Need proceeding and decision both precede the Minnesota routing process.
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must soon be rebuilt regardless of the route chosen for the proposed project. The nine route
alternatives are described below.

QI-Highway 35, Q1-Galesville, and Arcadia Routes

In the project application, the applicants proposed three transmission route alternatives:
the Q1-Highway 35, Q1-Galesville, and Arcadia Routes. Each would connect the Mississippi
River crossing and the Briggs Road Substation.

Two of the routes, the “Q1 Routes,” follow the existing DPC Q1 161 kV transmission
line corridor southeastward from Alma. Portions of the existing Q1 Route run roughly parallel to
the Great River Road. Both the Q1-Highway 35 and Q1-Galesville Routes share common route
segments from the Mississippi River crossing southeastward to a point east of the Trempealeau
River, where the routes diverge. Both Q1 Routes would include the reconstructed DPC Q1
161 kV transmission line on 345/161 double-circuit, sin’gleA-pole, steel structures along these
segments.

The Q1-Highway 35 Route continues along the existing Q1 ROW to a point east of the
village of Trempealeau, then turns east and parallels State Highway (STH) 35 through the Black
River bottomlands. STH 35 along these segments is also designated as the Great River Road.
Near the intersection of STH 35 and USH 53, the Q1-Highway 35 Route turns south and follows
the USH 53 corridor south to the Briggs Road Substation site. The Q1-Highway 35 Route would
include the reconstructed DPC Q1 161 kV transmission line on 345/161 double-circuit,
single-pole, steel structures along these segments.

The Q1-Galesville Route separates from the existing Q1 ROW east of the Trempealeau

River. From that point, it extends east parallel to STH 54. Along the way, it passes to the south
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of the city of Galesville and north of the Van Loon and the Black River bottomlands. The line
would be constructed as a single-circuit, 345 kV line on single-pole steel structures along these
segments. The route then turns south along an existing 161 kV electric transmission line ROW
to a point east of the intersection of STH 35 and USH 53. The line would be constructed on
345/161 doﬁble-circuit, single-pole, steel structures along these segments. At that point, the
Q1-Galesville Route would leave existing electric transmission ROW and proceed south along a
combination of new cross-country segments and existing road ROW to the Briggs Road
Substation sites. The line would be constructed as a single-circuit, 345 kV line on single-pole
steel structures along these segments.

The Arcadia Route runs eastward from the Mississippi River crossing along an existing
DPC 161 kV line to a point northeast of the village of Arcadia. The route then turns southward
along an existing DPC 69 kV transmission line ROW to STH 54. The line would be constructed
on 345/161 or 345/69 double-circuit, single-pole, steel structures along these segments. The
Arcadia Route then turns eastward along new ROW to a point where it proceeds aldng the same
segments as the Q1-Galesville Route to the proposed Briggs Road Substation.

Q1-STH 88 Routes

A set of alternatives to the Q1 Routes, the “STH 88 Connector” segments, were
developed by the applicants in response to a suggestion from WisDOT to use the STH 88
corridor to avoid the Great River Road south of Alma. The STH 88 segments would utilize one
of two optional paths in the Waumandee Creek valley through which STH 88 runs. Option A
follows the winding STH 88 from its intersection with the existing 161 kV transmission line

ROW that would be used for the Arcadia Route in the north to the Q1 Routes in the south.

29



Docket 5-CE-136

Option B is a straighter route proposed by the applicants that would be easier to design and
construct than Option A. The STH 88 segments were intended to be used with either the
Q1-Highway 35 Route or the Q1-Galesville Route. Combinations of the two STH 88 Connector
Options and the two Q1 Routes result in four additional route alternatives:

Q1-Highway 35 with STH 88 Connector Option A
Q1-Highway 35 with STH 88 Connector Option B
Q1-Galesville with STH 88 Connector Option A
Q1-Galesville with STH 88 Connector Option B

Arcadia-FEttrick Route

Another route alternative using the “Ettrick Connector” segment, was provided by the
applicants in response to DNR’s suggestion to provide the Commission with a second route
alternative that avoids the Black River bottomlands and the Van Loon. This alternative diverges
from the Arcadia Route where the existing 69 kV line crosses Fox Coulee Lane. From this point,
it follows an existing DPC 69 kV transmission line ROW from its tap at Fox Coulee Lane
eastward to an existing north-south DPC 161 kV transmission line ROW west of the village of
Ettrick. At that point, it turns south along the existing 161 kV transmission line ROW to a point
north of the Black River. The line would be constructed on either 345/161 or 345/69
double-circuit, single-pole, steel structures along these segments. From the point north of the
Black River, the route would share common segments with the Q1-Galesville and Arcadia
Routes southward to the Briggs Road Substation site.

Original Q1 Route

During development of the CPCN application, the applicants considered a route that
would follow the original existing DPC Q1 161 kV ROW the entire distance from Alma to the

new Briggs Road Substation site. This route was not included in the application as a proposed
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route, but information characterizing the route was included in an appendix to the CPCN
application. Many members of the public from the Holmen area submitted comments favoring
the Original Q1 Route, because it was the only route alternative that did not pass through the
village of Holmen. Information regarding this route was included in the application, and the
Commission’s draft EIS characterized the route. In comments on the draft EIS, USFWS
indicated that it would not renew the recently-expired Q1 line permit through the Upper
Mississippi River National Wildlife and Fish Refuge (Refuge). For this reason, even though the
Original Q1 Route remained in the final EIS for the project, it is no longer under consideration as
a route for the project.

Authorized Project Route

Although nine routes were considered during the preparation of the EIS, the Commission
finds that several are not appropriate. The Q1-Highway 35 Route, which otherwise appears
reasonable, includes a large route segment that crosses the Black River bottomlands and
wetlands associated with the Van Loon. The Commission acknowledges that DNR will not
permit construction in these Wetlahds under Wis. Admin. Code ch. NR 103, because it has
concluded practicable alternative routes exist in the Q1-Galesville, Arcadia, and Arcadia-Ettrick
Route alternatives. The Commission also finds that the four route alternatives using the STH 88
connector segments are not appropriate because the environmental, agriculfural, social, and
aesthetic impacts of those segments would be too great. The Commission finds that the Arcadia
Route and the Arcadia-Ettrick Route are longer, more costly, and have greater potential adverse

impacts on rural lands and farmlands. In addition, the Commission finds the Original Q1 Route
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cannot be considered because USFWS will not renew the permit to utilize the existing Q1 ROW
through the Refuge.

The Commission finds that the Q1-Galesville Route, with the modifications described in
this Final Decision to avoid unreasonable adverse impact on the orderly land use and
development plans for the village of Holmen, and to mitigate impacts in the village, is the most
reasonable route. In selecting this route for the proposed project, the Commission notes that of
all the route alternatives (excluding the Original Q1), the final EIS lists the Q1-Galesville Route
as the one with the second lowest impacts in each of the following categories: total length, acres
of new ROW, agricultural acres crossed, stream crossings, new upland forest area cleared, and
estimated fotal construction cost. The final EIS also lists the Q1-Galesville alternative as having
the fewest new woodland acres affected and the third lowest amount of wetland area affected.
With any route selected in this case, the appropriate DNR permits and associated work on
endangered and threatened species will be necessary. There will also be a need for field
examinations by a qualified archeologist as directed by WHS. Nevertheless, this route, with the
modifications in Holmen, is still the most reasonable.

Holmen Area Route Adjustment

Wisconsin Stat. § 196.491(3)(d)6. requires the Commission to determine that a proposed
project requiring a CPCN not unreasonably interfere with orderly land use and development
plans for the area involved. The applicants acknowledged that the proposed project will have
some impact on existing land use and development plans, but state that none of the route

alternatives would unreasonably interfere with such plans.
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Some members of the public provided comments regarding the impacts of the proposed
pfojéct on local land use plans. Nancy Proctor, representing the village of Holmen, submitted
comments regarding the possible effects of the project on the village of Holmen’s tax
incremental financing district. Many members of the public provided comments stating that
route alternatives through or near the developed areas of the village of Holmen should be
avoided. Route alternatives that pass through developed areas of Holmen include all of the
proposed route alternatives except the Original Q1 Route.

The Commission finds that some route segments through the village of Holmen would
unreasonably interfere with local land use and development plans, and would have unreasonable
impacts on the village, and that those route segments should be avoided. Specifically, the
Commission finds that Segments 18B, 18C, 18D, 18E, 18F, and