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UNITED STATES OF AMERICA  
FEDERAL ENERGY REGULATORY 

COMMISSION 
 
 
American Transmission Company LLC 
 
 
v. Docket No. EL13-09-000 

 
 
Midwest Independent Transmission System  
Operator, Inc., and 
 
Xcel Energy Services Inc., Northern States  
Power Company, a Wisconsin corporation, and  
Northern States Power Company, a Minnesota 
Company 
 
 

NOTICE OF INTERVENTION AND COMMENTS 
OF THE PUBLIC SERVICE COMMISSION OF 

WISCONSIN 
 

Notice of Intervention 

Pursuant to Federal Energy Regulatory Commission (FERC) Rule 214, 18 C.F.R. 

§ 385.214(a)(2), the Public Service Commission of .Wisconsin (PSCW) hereby intervenes in 

the above docket. 

The PSCW is the agency of the state of Wisconsin charged with the regulation and 

supervision of all public utilities in Wisconsin, including electric transmission-only entities 

and load-serving electric public utilities that buy and sell bulk electricity as dispatched by the 

Midwest Independent Transmission System Operator, Inc. (MISO).  The PSCW is also 

charged specifically with the certification of the public convenience and necessity for the 

construction of virtually all high-capacity electric transmission facilities within the state of 

Wisconsin that are dedicated to utility service at wholesale or retail. 
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The PSCW is properly qualified under state law as the Wisconsin governmental entity 

entitled to intervene and secure party status as provided in FERC Rule 214(a)(2). 

Communications 
 

Communications regarding this docket shall be served upon or addressed to the 

following persons, and PSCW requests that they be added to the Commission's service list: 

Michael S. Varda Robert D. Norcross 
Assistant General Counsel Gas and Energy Division Administrator 
Public Service Commission of Wisconsin Public Service Commission of Wisconsin 
P.O. Box 7854 P.O. Box 7854 
Madison, WI 53707-7854 Madison, WI 53707-7854 
Phone: (608) 267-3591 Phone: (608) 266-0699 
Fax: (608) 266-3957 Fax: (608) 266-3957 
E-mail: michael.varda@wisconsin.gov Email: robert.norcross@wisconsin.gov 

 
 
 

Comments 
 

The PSCW respectfully requests that the FERC consider the following comments with 

respect to the “Complaint and Request for Fast Track Processing of American Transmission 

Company LLC” (Complaint), dated October 1, 2012.  The PSCW is concerned that the 

representations made in the Complaint, when considered in the total context of the PSCW’s 

recent Final Decision granting a certificate of public convenience and necessity (CPCN),1 

require additional information from the regulatory agency that issued that Final Decision.  The 

CPCN at issue authorized the construction of a 345 kV transmission line that has a northern 

terminus with a Minnesota-authorized 345 kV transmission line, crosses the Mississippi River at 

Alma, Wisconsin, and runs to a point just north of La Crosse, Wisconsin, where a new Briggs 

                                                           
1 Final Decision, Joint Application of Dairyland Power Cooperative, Northern States Power Company-Wisconsin, and 
Wisconsin Public Power, Inc., for Authority to Construct and Place in Service 345 kV Electric Transmission Lines and 
Electric Substation Facilities for the CapX Twin Cities-Rochester-La Crosse Project, Located In Buffalo, 
Trempealeau, and La Crosse Counties, Wisconsin, PSC Docket 5-CE-136 (May 20, 2012) (Attachment A), petition 
for rev. filed, NoCapX 2020 and Citizens Energy Task Force v. Pub. Serv. Comm’n of WI, Dane Cty. Cir. Ct. Case No. 
12-CV-3328 (Aug. 16, 2012).  The PSCW has moved to dismiss the single petition filed.  If the petition is not 
dismissed, the PSCW will contest the petition vigorously.)  

mailto:robert.norcross@wisconsin.gov
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Road Substation would be constructed as a southern terminus for the authorized line.  For 

convenience, this transmission line, called the “CapX2020 Alma-La Crosse Transmission 

Project” in the Final Decision granting the CPCN, will be referred to herein simply as the 

“Wisconsin CapX” project.  The PSCW recognized Wisconsin CapX to be “part of a larger 

multi-utility project called the “Hampton-Rochester-La Crosse 345 kV Transmission Project,”  

which in turn, is “part of the CapX2020 Transmission Expansion Initiative (CapX2020), which 

will serve the state of Minnesota, and parts of Iowa, the Dakotas, and Wisconsin.”  Final 

Decision, 8.  The Final Decision makes clear that the Commission considered and approved the 

Wisconsin CapX project on its own merits, which met the requirements of Wis. Stat. § 196.491 

as a “stand-alone” project.   

The PSCW respectfully submits that:  

1.  The Final Decision granting a CPCN for the Wisconsin CapX, speaks for itself, in 

particular, that the need for the project was based on a combination of local and regional benefits.  

The Commission found that the Wisconsin CapX facilities, as a stand-alone project, are necessary 

to satisfy the reasonable needs of the public for an adequate supply of energy.  Final Decision, 5.  

The PSCW did find that there were increased regional benefits.  However, this finding was related 

specifically to “the facilities approved in this Final Decision,” namely the Wisconsin CapX 

facilities.  Id.  The Final Decision practically determines the right to construct at the stated 

estimated cost, the routing, specific termini, the right to operate, and title ownership to the 

Wisconsin CapX transmission line.  While the Midwest Independent Transmission System 

Operator, Inc. (MISO) had approved the project through the MISO Transmission Expansion 

Process (MTEP), the PSCW’s grant of a CPCN for the Wisconsin CapX effectively converts a 

“planned” project to a specific, defined transmission line authorized under state law.   
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2.  Fast Track process is appropriate to promptly reduce uncertainty for this case, 

especially if consideration is in tandem with the rehearing requests in docket EL12-28-000.2 

 
I. A need for local reliability and regional benefits justified the PSCW granting a CPCN 

for Wisconsin CapX on a stand-alone basis. 
 
 When the PSCW granted the CPCN for Wisconsin CapX it considered a voluminous 

record and balanced numerous concerns raised by the intervenors regarding the public need for the 

project.  The PSCW concluded that “[t]he primary basis of the need for the Wisconsin portion of 

the proposed [Hampton-Rochester-La Crosse] project is local reliability and regional benefits.”  

Final Decision, 9.  On the issue of what was considered and the context for the PSCW’s approval 

of the Wisconsin CapX project, the Final Decision is clear and speaks for itself.     

The PSCW’s Final Decision discusses at length the local reliability needs of the La Crosse 

area (Final Decision, 11-15) that justified a 345 kV line as “the best alternative to address the 

long-term needs of the La Crosse local area, while also providing regional benefits.”  Final 

Decision, 15.  In other words, the PSCW determined that the La Crosse area needed a 345 kV 

upgrade for local reliability, not solely because a connection at 345 kV was needed to secure the 

regional benefits of the La Crosse-Madison segment.  The “but for” argument advanced in the 

Complaint (Complaint, at 20) does not square with the PSCW’s determination as to a major 

segment of CapX 2020 initiative.   

The PSCW evaluated and approved the Wisconsin CapX project as a single project.  

Indeed, there were a variety of interventions into the docket arguing a variety of issues.  Some 

parties argued that the PSCW should review the Wisconsin CapX project in conjunction with other  

  

                                                           
2 Xcel Energy Servs. Inc. v. American Transmission Co., LLC, 140 FERC ¶ 61,058 (2012), reh’g pending. 
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regional projects.3  The PSCW rejected these arguments, finding that the Wisconsin CapX 

facilities, as a stand-alone project, are necessary to satisfy the reasonable needs of the public for an 

adequate supply of energy.  Final Decision, 5.  While regional benefits of the project were 

identified, any findings were specifically related to the Wisconsin CapX facilities.  Id.     

II. Fast Track treatment is appropriate. 

 Fast Track treatment is appropriate to remove uncertainty as to which entities are 

responsible for developing and submitting CPCN applications for MISO-planned projects.  This 

treatment would be appropriate if FERC is according consideration here in tandem with the 

rehearing request in EL12-28-000. 

The long lead-time before a major transmission line may be placed in service warrant 

expedited treatment of this key issue of the responsibility to develop a transmission project, 

especially as the CapX 2020 initiative has had a very long development history.  Early decision 

will make for a cleaner transition between the federal and state jurisdictions when a 

MISO-approved planned project under federal tariff is converted to a specific CPCN application to 

the relevant state commission.  Regulatory certainty – or perhaps more appropriately regulatory 

finality – is a critical part of infrastructure development.  This particular project has effectively 

crossed the finish line of the regulatory process.  Expeditious resolution of this dispute is critical to 

ensure that this needed project will move forward.  Quick action will also send a message that 

future developments will not be hampered by uncertainty.  The PSCW is not altering in any way 

its prior comment in docket EL12-28-000 that “ownership” of a line cannot arise until there is a  

  

                                                           
3 See e.g., NoCapX and Citizens Energy Task Force Initial Post Hearing Brief, PSCW Docket 5-CE-136, PSC 
REF#: 162560, at 3-5; NoCapX and Citizens Energy Task Force Post Hearing Reply Brief, PSCW Docket 5-CE-136, 
PSC REF#: 162981, at 10-11.  Briefs may be located by accessing http://psc.wi.gov and clicking the “ERF-Electronic 
Regulatory Filing” button at the left. 

http://psc.wi.gov/
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tangible asset to “own,” and that Wisconsin law, via the CPCN process, ultimately determines 

“ownership.”4 

WHEREFORE, the PSCW respectfully requests that the FERC dispose of the Complaint in 

a manner consistent with the foregoing comments, and that Fast Track processing be employed. 

 
Dated at Madison, Wisconsin, this 22nd day of October, 2012. 
 
By the Commission: 
 
 
 
 
Sandra J. Paske 
Secretary to the Commission 
 
Attachment 
 

                                                           
4 Comments of Public Service Commission of Wisconsin in EL12-28-000, at 3 (March 22, 2012). 



PSC REF#:165332
P
u
b
l
i
c
 
S
e
r
v
i
c
e
 
C
o
m
m
i
s
s
i
o
n
 
o
f
 
W
i
s
c
o
n
s
i
n

R
E
C
E
I
V
E
D
:
 
0
5
/
3
0
/
1
2
,
 
1
2
:
4
8
:
4
1
 
P
M



















































































































   7 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that I have this day served the foregoing document upon each person 
designated on the official service list compiled by the Secretary in this proceeding. 

 
 Dated at Madison, Wisconsin, this 22nd day of October, 2012. 
 
 
 
 
 
 
     

Christina Keeley 
Public Service Commission of Wisconsin 
610 N. Whitney Way 
P.O. Box 7854 
Madison, WI  53707-7854 
Phone: (608) 267-7915 
Fax: (608) 266-3957 
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